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Supreme Conrt of Illinois-Jrd Grand

Division.
APRIT, TERM, 1862,

+~o+

JOHN KTNY RIS and 1
ROBERT B. LIGIHT, Appellants, ¢ g

VS,
JOIIN McDANIEL, Appellee: |
3. Declaration filed in Ogle Circuit
Court upon the following instrument of writing : :
. 5199 84, ‘

On or Defore the first day of Aug., 1856, we, or either of
us, promise to pay Edwin R. Stoddard, or order, the sum of one hundred
and fifty dollars and eighty-four cents for value received, with use at ten
per cent. from date. JOIN ETNYRE,

R. B. LIGHT.

Oregon, April 23, 1856.

Endorsed. 1. R Stoddard.
7. Received on within thirty-two and 12-100 dollars.
E. R. STODDARD.

January 30, 1858,

S. Trial by the Court.  Judgnient for Plaintift, $214 85. Motion
for new trial overruled ; exception.
. The note and endorsements was all the evidence introduced on
the frial.
Firrons AssieNep-—In finding for Plaintiff below.
In overruling defendant’s motion for a new trial.
In rendering judgment for plaintift’ below.
In rendering judgment for too large an amount for
plaintiff’ below.
E. ¥F. DUTCHER, and
LELAND & BLANCHARD, for Appeliants.

POINTS AND AUTHORITIES.

The rate of interest in the State of Illinois, is six per cent., in all cases
unless by special contract, a party agrees to pay more than that rate,

In this case, the note is payable the first day of August, 1856, dated
April 28, 1856, with use at ten per cent.  The contract for a greater rate of
interest thau six per cent,, ceased to cxist, on the note becoming due, and
{rom that time to the rendition of the judgment, the plaintiff is ouly entitled
{o six per cent, interest—DBrewster vs, Wakefield, 224 Howard’s UL 8. Re-

ports, page 118,
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SUPREME COURT OF ILLINOS,

THIRD GRAND DIVISION,

APRIL TERM THEREOF, A. D.- 18862

JOHN ETNIRE

vs. Appeal from Ogle.
JOHN McDANIEL.

BRIEF FOR APPELLEE.

The only point made by appellant is, that 10 per cent. inter-
est was allowed as damages for non payment of the note, {from
the date to the time of payment, whereas only the rate of 6 per
cent. should be allowed after the note became due. And au-
thorities are cited in support of that proposition.

The fact seems to be that there are authorities upon both
sides, and that being the case, the decisions of this Court should
govern. And this Court has decided that a note continues to
bear the rate of interest reserved by it until paid.

Phinney v. Robinson, 16 Ill. 108.

See also
Hopkins v. Crittenden, 10 Texas, 189.
Austin ». Inness, 23 Vt. 286.
O’Neal ». Bookman, 9 Rich. Law (8. C.) 80.
Payne v. Clark, 23 Miss. 259.
Kohler ». Smith, 2 Cal. 597.

GLOVER, COOK & CAMPBELL,
Atty's for Appellees.
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