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SUPREME COURT

OF THE

STATE OF ILLINOLS.

FOR THE

Titrp Graxp Divistos.

APRIL TERM, 1=060.

CEORGE C. BARNES, Appellant, vs GEORGE SIMMOINS, Appellee.

Appeal jrom Barshall Cireurt Court.

TOINTS, ARD AUTYIORITIES AND ARGUMENT FOR APPRLLANT,

itnegs Crane to go to
I knew nothing of the
tend to have kept
kepe

Tlic court erred in permitting the testimony of the
the jury. e recollected nothing of the cony
matters iostified to except irem the bocks—did not ever
the books himself, or to know that they had been proper

The court exred in permiting Look acecunt of Bar ne., to go to the jury—
thers was. no jotindation” laid for their introduction. Page 30.

]

rawn by Burties, and cerbificates

hion

The court erved in adouifting the checks di
of bamic A o in {avor of Bin

The ecurt crved in admitting r:cord of trust deed. dated Dee., 1857, fromn

118 ¢{4}v.

Barnes to Simmoens.  There was no foundation Jaid even for a certified copy.
Pages 31-2.

The court erred in refusing to excinde Crane’s evidence from the jury, toge-
ther with beoks, checks and certificates of deposite offered by Simmons.
Page 38,

The secoid and fourth instructions given for Simmons are not the law.
1):1”\, 43,

'lhert, is no evidence to support the 5th, 6th and Sth instractions, and they
were calculated to mislead the jury.

The conrt isnproperly qua]mul the 1Cth jusirection asked by Barnes—
Breess 226.

The verdict is againet the evidence,

Maxwell testified that he heard conversation betiween the part
11th, 1858, (Page 23.) Barnes stated that he had a few days belore givenhis
note for money of Simnions, and had not got it 3 that Simmons knew Barnes
conld not get tlie money. Sinimons would not give up the note, but agreed
1o do what was right about it.  Wilcox testitied to same thing.

Crane says that Barnes appears frowe the books to have drawn out all the
money—he doss not know that he (Barnes) ever received any of the moeney—
(page29) he only thiuks so from the Looks of the bank and checks.

One of these checls of 217 Barnes never received a centon.  Crame suys
it was fora certificate of deposite, No 166%, payable to N. L Purple-—uand he
thinks that was paid- ~Page 8. - —— - — g

G. L. Fortswears directly that it was not p:xid. Page 41.

Crane says the bank was in condicion to pay. Pages 59-40,

Deft. proved by W.F. Palmer, that during winter of '57-8, the bank ot Crane
& Co. paid nothing, or but little. except Nebraska currency. Pages;31-2.
And G. L. Fort testified that Crane. about Feb. 1, 1858, told Bm-ues “he had
pothing in his bank but Nebraska currency and had not had for a long time.”

Crane says Nebraska eurrency was current at Lacon in winter of '57-8
nearly or quite all the time, and a's; at Chicago and Peoria, Pages 40-1.

Barnes proved by W. I. Paliner, Maxwell :md Wilcox, “that Nebraska
currency was not current here (in Lacon) during the last halt of Dec. 1857 and

winter of 1538 gt any time.”
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STJ_.Sxtr_TDi;ER SEEI%%%JI:T’SIS,}SS, @he Peaple of the: State- of i llingisy”

To the Clerk of the e o Court for the County. 1}/ .&Mi&géﬁreeting:

s :

% peause, Chy the record and /&2%%(&44'74, as alio o/ g}/y rendition/ %)
e /:'m//mm/o p/é @ /g/éa ook, s i) e e
%amyb 0/4) %W %wmz‘%), /e%wfy the /?w//ﬂ é/%eo/é /ez‘wcwy
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r'm;y&/(zma-@,,,,,A,,.,._.A e - B e v and we /w%y,zw/fﬁ/
//Zz/o cLLor J’t/ﬂ/é%/ to m%cc/m/, / mz/?/ these /L’, ot due’ /émy and marner,

and thal~ /iw'/z'ay o done’ lo the /uzzyfad (z/o?'wfé/?/, command e Uhat /

{/Zaf&mmzé) //2440/ V% //"zmz, o r/z&/z%zc//], and o/zm&é, wthbout f/c’/zf, dend

lo 0wl /f‘z‘;dlz'ccd o/ the w/&wmy Gowslr the record and /zzacw{/hz g 0/

the /zfzm/o afpresaid, with alll é%%yd /‘ozw/m/n the same, under? your seal

Jo that we may Have the same lefore o0l 2 /};dé'acr/ a/zzwm}/ at Olawa, ir

the %o/mé} 7/ S SFllz, o the /Z«J/ @aﬂ/ﬂy z%%v@ e thivd Q//am/ﬂ/

w/ Q{/m'/ neat, that //& recoid and /4201:&6[4'7(27-1, /em/ 4'73.///54%’(/, we may;

caude ta o done l%zw}z, 10 covviel he Sedtoz, whal a// 457//3 (7/7//‘ le le done
(zccoéf/m/ lo Lo

Wltness : ke Hon. _Poln . Latan, Caé%

Vustice o/ oui® sardd Cowit, apd the Shal

{%eeeo//’ al ﬁ//rzm(&, they L9 447 %

Z‘/M— s the Yeard of Oui® _Loid

/@w Thowsand //pyzz// Handsed and G%z//
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WRIT OF ERROR.
Fhis MWeit of §ecor (s made a

Fupessedeas, and as such ts to e
aleyed by all concesned.
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as [ur ULLL/Lal and. JM /

%mm ______________________________ as security, aée held and fu-m[_; laund

unta %;.7 Q/M’)MWJ o = =z e

in the frenal sum of. _(41/,;4 zé.{/,z/drc,d 4{\?/.{/ S
gaod and lawful money. o £ the nited Ftates, for the pa _(uze/zt af which, well and teuly
ta lie made, the said /¢ / R e e L M%ﬁ 2o

F - . .
______________ —— lund /Zﬁw@éf/ s hetés, execuloss and administeatoss,
(aintly, sevecally and fremly luy these Presents.

Wil e e e e o Ze

’QT/IJQ Qfl]‘llhifiml Uf ﬂgt &thhB @hhgdtmn 15 511[@, That, uheseas the aliove named

%/7% o ARG ) | =

did, at f./ze% re..... Teem of the /é;/,-—m/zz_ _______________ oty

—_— ~———held in ar.d for the ()OIUI_[J 0//7@424-1//4&%....[/1 the
ftaie a/ _fl[uwt.s, :L _[ /éf-// ‘ecorer a (udgment aqainst the alove lbounden.

| 425 , /ar the sum Of%m Z ezt

to reuesse u_/uc/z sau[ _uu[gme/zt t/ze

Q._&MA .................................................. —

AaitL. <

ha o sued out a MWrit of $rros from the Jufureme Fouet, within and foc the Third
Grand Wivision of said State, which Rl of §etas 15 made a Sufressedeas.  Nauw if the
sacd -%7 &7 A e

shall duly frresecude said Nt of §rror, and fray, or cawse ta ke raid, the amount of sard
(udgment, and all (udgments, costs, intecest and damages. which the said Juficeme Boust
shall adiuge ag.ai/u[.% Tz _://4 Worall R e
s it i percandlo bl e e riict., tLILL; alide the order and {udgment of said Fu-

Jréeme Gauwet in G Lehalf, then This olligation is to le waid, atheavise to remain in full
fotce and effect.
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