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SUPREME COURT.

———— e -—

AMOS H. SCOFIELD, Z. al,)
Plaintiffs in Error,
vS. Loints for Llaintitts in Grror,
ALMERON C. WATKINS, Z. d,

Defendants in Error.

TuE effect of the submission of this case, recited in the decree, was understood by
both parties and the Court, to be that every fact alleged in the bill was to be taken as true.
There was no answer, and the case was heard upon the stipulation that it should be sub-
mitted upon the bill of complaint, and the certified copy of the Statute filed in the cause—
the same as if such Statute had been pleaded in bar to the relief prayed. The sufficiency
of that plea was.the only question. It is the legitimate effcct of a hearing, upon sufficiency
of plea, that every fact alleged in the bill is taken to be truc.

Bogardus vs. Trinity Church, 4 Paige R., and cases cited on page 195.

IT.

The supposed confirmatory Statute was no bar to the relief prayed in the bill, and the
Court erred in giving such effect to the same.

1. The tax being assessed after the legal voters of the District had voted it down,
was wholly void.

Beverly vs. Sabin, 20, 4. 857.



2. The assessment was not uniform in respect to persons or property within the Dis-

trict, and the Confirmatory Statute was therefore unconstitutional (Article 9, Sec. 5, Cons.)
—the same as if it had directly required the tax to be collected from a part, and exempted
the rest of the tax-payers or taxable propérty of the District.
It is not a case of mere mistake of law or fact in making assessment ; it was made
fraudulently. (See Abstract, page & //) ) S
g

\\

The People vs. Mayor, &c., Brooklyn 4, Comstocl 426-T.

3. The act is void because the moncy proposed to be raised, in this form, was not
for the purpose of building a school house, but for private uses. (Ab. p.£9). Tt is sim-
ply taking one man’s property, in form of a tax, and passing it to another for private use.

Taylor vs. Porter, 4 IIill, 140.

4. The act could not confirm this tax ; because being levied after the people had
voted it down, it was absolutely void. Void things are no things, and incapable of con-
firmation. To confirm it in its then state was to keep it void. At the moment the act
passed it was void. To confirm it was to render it void permanently.

2 Thomas' Coke, 516, * paging.

As to when a thing is void

10 Bacon Ab. 374 A.

5. The district was not legally organized ; if so, there was no corporate authority

within said 5th section of article 9, Constitution, which could levy a tax.

4 Gray R. 42.

6. The levying of this tax in the manner described, after the people voted it down
and for the purposes described, was grossly oppressive, and is an outrage upon private rights.
This Court is bound upon those principles of common right and justice adopted for the
protection of private rights, to declare a statute which attempts to legalize such proceedings
to be beyond the pale of legislative power.

Powers vs. Bergen, 2 Seld. R. 358.

SCATES, McALLISTER & JEWETT,
Attorneys for Plaintiffs in Error.
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STATE OF ILLINOIS, SS.) : Y
Styeme Comt, Chitk Grond Dinision, of Ottawe : | The People of the State of Illingis,

gn ﬁu) @&U\RJ DR f&w GI/LM @)nuhk n‘ W"% - = @n.\,\mkn:/k

CREERETINS .

WHEREAs, in a certain plea between %M/LM % /Z&ch'éo Qe %M 1
plaintiff§’ and Mﬂ/bm % W WW %7/5

defendant§ lately dépeuding in the &I/W Court of said
County, wherein judgment was rendered for the said %/{M

and against the said ’gM / WM_
5y ' / %LD G2t l ée&”
and the said /J MM&W/M cerk = W
/lm‘the judgment of said Court, rendered against %‘/‘-}

as aforesaid, to the Supreme Court, held at Ottawa, on the first Tuesday after the first Monday in April,
and in pursuance of the said i a transeript of the record and the proceeedingzs
in the plea aforesaid was transmitted. ~ And, also, whereas it hath been suggested, on the part of said

that the said record has been diminished, inasmuch « £ .«f i//ﬂvk M/y %‘%6 % %

hath not been sent up; and forasmuch as the said Supreme Court are not satisfied that there is a sufficien
record sent in the plea aforesaid, but in the,record there is a diminution: You ARE, THEREFORE, HERED -
3 . . . - 2

Coaaxoep, That, without delay, the said &7:4/},%/

Lea % therein you causg to be
transmitted to the Supreme Court, to be held at Gttawa, {n the 521;4 A@%m 4@%;297
Ao 1w degdpore aexdy without any diminution or addition whatsoever,

to the end that speedy justice may be done in the premises, according to law; whereot you are in no wise to

fail; and send yon then there this writ.

C:QII{'II{‘SS The Hon. Joux D. Caton, %ef Justice of gaid Court,
and the seal thereof, at Ottawa, this f 5 i day of %’7 :
- in the year of our Lord one thousand eight hundred and ﬁfty-w

el g

@levle of the Suprpme Comd.
by 7 S e
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