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WILLIAM L. GRLENLEAT,
School Commissioner, cte.,

(Y e Seon peppellantt,

vs.
TRUSTEES OF TOWNSHIP No.
41 N., R. 14 E., Relators,
Appellees

A7 e e
AREBEAANT S POINTS%%//M Jeot

By an act of the legislature of this Qtate,cgmvy7
fractional Sees. 22, 26, 27, in Township 42

together with certain sections in Township 41, should bg foried “intg.a Township
for school purposes,” and known as Township 41///9/4‘ ) 2z 2

An application was made to compel the School Commissioner to pay a proportion
of the monies arising from the Common School fund, rececived from the auditor for
Township 41 N., of R. 13 Tlast, to the Treasurer of the new township 41 N., of
R. 14 East. In othel words, instead of allowing the monies arising from the Com—
mon School fund, belonging to Township 42, to be appropriated for the use of the
schools within that township, they ask to lm\'c them used for school purposes outside
of Township 42.

We claim that the act of 1857 is in violation of the act of Congress, donating the
lands for school purposes.

By the act of Congress, approved April 18,1818, (3 United States Statute at large,
page 430, Sec. 16,) it is provided: ¢That scction numbered 16.in eyery township,
and when such section has been sold or otherwise disposed of, other lands eqmvalent S
thereto, and as.contiguous as may be, shall be granted to the State, for the use of the
inhabitants Of saé. lowns/up, for-the use of schools.”

Now this clearly limits the use of lands to the inkabitants of such township, not the
inhabitants of any other township. It is confined to geographical boundaries ; those
boundaries are ﬁ\cd by Congl_(;_S&, (for the townships are surveyed by government.)
The lcnxslatme\ccmnot ‘create mew townships, nor alter those made by the general
government,.

It may create school districts within a township. (Sec. 83 of School Act.) But
the boundaries of a township must remain.

In this case the legislature seek to create a new townsh]p ’lh hcy / % 5

They seck to divest a part of this school fund from 42 to < Tim cy cannot

for the act of Congress provides that the lands shall be for the use of the whabltants
within the township—the w/hole money to the whole township. We submit, therefore,
that the school townships must be confined to the congressional townships.

Again, the act of Congress, authorizing the sale of lands, (Act of 1843, U. 8
Statutes at Large, vol. 5, p. 600,) provides: ¢ That the monies arising from the
sales shall be applied under the direction of the legislature, to the use and support of
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schools within the several lownships, cte., for which they were originally reserved,
and set apart, and for no other use or purpose whatever.,” If this act is sustained,
they are not used for schools within the township, but for schools without the town-
ship; at least, those inhabitants that put out of the township are deprived of the
henefit of the monies arising from the school lands.

ﬁ It is no answer, that the mandamus only relates to the Common School fund, and
B not to the monies arising from school lands. If the act conflicts with the laws of the
United States above zcferred to, then we submit the whole act is void, otherwise it
would present the incongruity of having the monies of the school lands apportioned
in one way, and the monies from the Common School fund in another way, and it
would also defeat the object of the acts of Congress in apportioning the lands as
above specified.
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E. A. & J. VAN BUREN,
Attorneys for Appellant
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schools within the several lownships, cte., for which they were originally reserved,
and set apart, and for no other use or purpose whatever.,” If this act is sustained,
they are not used for schools within the township, but for schools without the town-
ship; at least, those inhabitants that put out of the township are deprived of the
henefit of the monies arising from the school lands.

It is no answer, that the mandamus only relates to the Common School fund, and
not to the monies arising from school lands. If the act conflicts with the laws of the
United States above zcferred to, then we submit the whole act is void, othorwiso it
would present the incongruity of having the monies of the school lands apportioned
in one way, and the monies from the Common School fund in another way, and it
would also defeat the object of the acts of Congress in apportioning the lands as

above specified.
E. A. & J. VAN BUREN,

Attorneys for Appellawt.
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