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A\ of the time, place and terms of said sale, together with a description of

46'the goods and chattels to he sold, by at least three advertisements,
posted up in public places in the vicinity where said sale is to take place,
to make the sum of money and interest promised as aforesaid, together
with his reasonable costs, charges and expenses in so doing ;-4nd if there
shall be any S\y (*ll)]ll\ shall pay the same to the said len)ple & Wright,
or their legal wpw\ontltn es.
In testimony whereof, the said parties of the first p'fut have hereunto

set their hands and affixed their seals the day and year first herein

written, Jony F. TewnrLE, [r.s.]
RoFrrr M. WRIGHT [z.5.]
Scaled, signed and delivered in the 1
presence of Gro. Herpermn,
STATE OF ILLINOIS,
Cook  Couvxry, e ;
I, J. A. Hoisington, a Justide of the Peace in and for said
///z/f,_ ﬂo/w..c“_ul?cyc
M T od Wile /0o :
NSO S A before me, by the abive named John F. Temple, this 25th day of
L§N (LM__ \/m 0/5 )\,L January, A. D., 1859. J. A. Howsivaron, J. P. [L. 8]

= w-—-— 3 STATE OF ILLLT()IS ?
W l/\/ut'—OLVV\. e« m (,()()]\ ()Ul NTY. ‘

TE Ty GWI’WL"’“’{’S? I, Chas. H:‘Bm-mm, a Justice of the Peace in and for said

[ oo § Bs 4
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County, do hereby certity that this mortgage was duly acknowledged

county, do llere]w cerlify that this mortgage was duly acknowledged be_
viwuff

47 fore me hy ‘rhe above name(l Robert M. Wright, this 25th d(ly of

@C Z\J\ ‘& \uvu&b Janunary, A<D., 1859. Cias. IL Barax, J. P, [L./s.]
Lo (& = 4
“ &}‘r)r ysscts STATEOR ILLINOTS, ) |

Cook County, f

mr AR R Filed for Recard 20tk

206h January, 1859, and-recorded in book
Al “} ﬁ N le' 16. of-C:- M page 356. Wi, L. Crurerr, Clerk.
(& —
s (= 3

RS e e + (27) Note of Johu I. Temple and Robert M. Wright;secureddby-said
G/u./(/w\) A t“’ \ass ; - -
et 3\ 0 et m»rthgu dated October-14th; 1858, as-follows,to -wit :
= L&
(et e s+ To $1,135.86-10N. Chicago, the 14th Octr, 1858.
vumit XOV‘ AT One year after date, we promise to pay to the order of Henry Funk,
M Geoe W““— of Muscatine, Towa, at the banking house of B. W. Phillips, with interest
o o bt o at ten per cent., eleven hundred and thirty-five 36-100 dollars, value

P 3 o.z,(/\
b b —rxecel\ ed.

P s G “@,r‘,“ . In "consideration whereof, and the further sum of one dollar to us
7 &Www kyga,wr already paid to said payee, we do empower and hereby authorize and
bwt,cc'-a cmpower George Payson or any other attorney, of any court of
M‘J’ Cuecdlictmeat A L. ve. 225 —pfr MM ) /Z,/.._
DLZ—;‘ YR _g{— e

'\,u;f




Abel Adams, & witness on the part of the defendants, being duly
gworn, testifies as follows:

I am acquainted wirh Temple & Wricht's mill. I know Mr. Funk,
one of the Defendants. My acquaintance with bim commenced the 22d
day of March last. On that day, about half-past five o'clock in the
68 morning, Mr. Temple came over to his office. T was lodging there nights:
He came and rapped ou the window, and waked me up, and wanted to
come in. I let him in, and a little while after he opened the door, and
2 man came in whom Mr. Temple introduced as Mr. Fonk. Mr. Funk
said, I have come in to take possession of this property here. Mr. Tem-
ple says, “very well,” and then they entered into a conversation, which
1 do not recollect. They went out into the yard alittle while after that,
and then Mr. Temple went away. Mr. Funk staid there until eight or
nine o'clock, and might have staid longer. Mr. Funk wanted to know
if there was any one he could get to keep possession ; think Mr. Temple
suggested me, and then I and Mr. Funk made a bargain as to what I
should charge him. He did not know how long he shonld want me to
stay. He told me to keep nossession there and not let any thing be taken
out of themill. If they wanted to run, to let them. He went away
then and came back near eleven o’clock and told Mr. Templ: that they
must not run the mill. He and Mr. Temple then went away together.
84 Nothing was said about the particular property. No exception was
made asto the property. He said this property. ITe did not go into
the mill at this time as I recollect of. After seven o'clock the mill was
open and he went in. The mill is about 24 feet from the office. The
premises are enclosed and the mill and office form a part of the enclosure.
I remained on the premises after that, night and day. I might be out
for something to eat for an hour or half an hour at a time. I had the
key to the office and shut np the yard or saw that it was shut. When
the yard was shut the entrance to the premises was through the office.
Islept in the office. When Mr. Funk first came on the premises there
was no one there but Mr. Temple and myself.

Baldwin was there that day right away after seven, if he was not at
Feven.

I remained there in possession for Funk thirty-one days, counting the

day of sale,
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88 After Funk employed me, Paldwin would come <ometimes 1% seven
and sometimes at nine o'clock in the forenoon. Some days he wonld
stay nearly all day except when he went for his meals.  Other dayshe
would come about seven and go away abont eicht or nine, and not come
back until afterncon.  Sometimes he would go away in the afternoon
and stay until nearly six. I do not recollect that he was away all day,
except once. Ie went away on Friday, the first day of April, about
noon, and did not come bhack until the following Monday in the after-
noon. I mean I did not see him during that time. There was no dif-
ference in working the mill hefore and during this time for twenty-two
or three days. T saw no difference, only Temple and Wright worked
it. Temole & Wright’s sign was up. There had not been any change
of signs that T know of.

The mill was shut up and fastened some of the time. It was after I
/{ ¢ —ﬂr—‘— had been there twenty-one or twenty-two days as near as I can recollect
Moo @ acalliig ,
Ty AN after the twenty third of March.
sty ‘,‘;cz;_,g/; (fo=¥ Cross-examination by Mr. Farwell.
Sleccas aceq b vGreqt~ T had slept there abont eight weeks hefore Funk hired me. I did not

v

Tﬁ }\. afa oot - AT Gork for Wright & Temple during this time. The mill was not run all

\\ o t:k.. ’}'\”((‘j A

3 “ : pe & s 2 o 2 ; 3 3
S i . 4o there nntil it wasclosed. The mill would sometimes lie idle two or three
cc (B2 (fi(_,cug‘, B [\a.f : 2 :
g f : « days at a time, and sometimes four or five. When the mill was not run-
*dUMC v W Uwceee

: =1 ning, there was no one at work for Temple & Wright. I think there
AL Yo L l.&uu_ ; ;

the time, but by spells as they had lumber, from the time T first slept

i & St ot L oelis wasayoung man at work a few days making hoxes.

Qi lew ST Vred ece= Reexamination by Mr. Herbert.

Lo ox. G ltrnAlt,

When the mill was not running, the engineer was in and out to see
when they were going to start.
ABEL ADAMs.
Subseribed and sworn to this 15th day of June, A. D., 1859, before
me. J. Howranp Troyrsox.
67 Elijah Mattoon, a witness called for the defendant by deposition.
Testified that he went to mill with defendant Herbert Adams and
Temple were in the mill and Wright also there or in barn on premises,
Baldwin was not there. Next day saw Herbert and Baldwin in office.
I went to mill to keep possession of property. Adams and myself to be

there all the time; while one went the the other staid. Baldwin was
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about the premises one or two mornings after I went there, but not in-

o side. The time Baldwin and Herbert were there together was the 14th.
Lt
- [ saw Baldwin leaving as I stated. Funk said he approved of what

'tl.‘-“

Herbert had done and wished me to consider myself his keeper, and
/10/+ c«=that he would pay me to keep possession, and afterwards paid me, [

/<=  know McLane was there. It was between 5 and 6 o'clock in the P. M,

Hlies . . , :
2 hen Herbert and T went to the mill to tuke possession.  We nailed np

L

7 (:y / z't -
o les lees of  Mew ~the doors, or fastened them up inside. T am not sure that this was done

/} ced VA=
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. till after Baldwin left,
gg  Oncross examination of plaintiff's counsel, witness testifled that Baldwin
was round on the 13th; we explained that we were there for Fank and
told him he had no business there.

Christian S. Engle, a witness called for the defendant testified by
deposition.

I have been in the foundry and engine husiness past 8 years. Some-
what acquainted with the value of stenm engines and hoilers, and have
bonght and sold them old and new, and think T know something of the
market value of engines, hoilers and the ususl appurtenances and fix-
tures. Have made contractsin reference to them, and am naequninted
with terms of trade among engine and boiler makers. Have examinerd
these claimed by plaintiff.

I consider that engine worth one-half what a.new one would he built
in the modern style. I call it worth six hundred dollars ; the hoilers in
their present condition T don’t think are worth more than 8300, one of
them is ahout worthless. In engine and boilers, I include everything
a0 that belongs to the engine. T do not consider the smoke stack worth

anything if taken down. I took one down that had run three years and

it all fell apart.

Was in Herbert’'s office several times when Barent, Staats and
defendant Funk were there. Was thers much of the time every day
while Herbert was drawing my answer to a hill in chancery. First saw
B., Staats and Funk together in Herbert's office. Staats and Herbert
were talking feelingly. Neither were satisfled with what the other had
done. Herbert charged Staats with violating some agreement, and
Staats thought that he could have got along better if Herbert had not
interfered for Funk.

Afterwards, on another day Funk and Staats talked of making a cow-
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promise.  Funk seemed to wigh an agreement to postpone a sale i1 the
plaintiff could be heard from, and till then they talked as if it was bect
that it should lie as it was. Both were willing to arrange that meantime
Temple and Wright might run the mill. They both came to Her-

bert’s desk and Mr. Funk asked Herbert if he could sifely make sueh an

10 ap ang ement with Staats. IHerbert told him he could mnot, that there

could be no such thing as a concurrent possession, but that he could do
as he was a mind to. Staats then called Funk into the private
office. They came out in 20 minutes and shook hands at the door of
the office. This was cn the last day Staais was at the cfice, and not the
first time [ saw Staats and Funk there.

On cross examination by plaintiff’s counsel the witne:s testified.

Have been employed about two and a half years by H. P. Moses in
general care of his business to buy stock and sell machinery &e. Had no
charge of manufacturing and no mach*nist. Iave not for past six months
been in Moses’ employ. By modern style of engine, I mean those
with modern improvements. There are different proportions of cylin-
der, where the length of stroke i: not so greatin proportion to the
diameter of eylinder. Steam chests may have more capacity, also a
different arrancement of the c¢nt off and different governor valve.
shonld have Hill's gaovernor valve. 'Thix matter of huilding engines i

n1 different styles is a matter of taste and faney, and different opinions
manufacturers.  All or - struggling to secure two points, decrease
consumption of fuel, and to equalize the power.

The boiler which I spoke of as about worthless, is the one which seems
to have bean injured by fire and looks as if would require new plates
The heads of the boilers do not seem to he perfect and the iron does not
appear to be first-class. They appear not peifectly riveted and shew
symptoms of leakage. I am not a boiler maker, and don’t know much

about hoilers. I think iron, English iron, in some of the plates I saw

mark “ Staffordshire” and a ¢rown. I do not knoew that ]

saw it ¢n
more than one plate
Zebina Eastman, a witness for the defendants, testified, by deposition :
I saw witness Mattoon timw, at Temple & Wright's mill, about 10th
or 12th April last. Prior to that had had business done at the mill,
wore or less through the winter, and before that time had been there

72 almost every day for twenty days.  Idid not see any difference between
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the way the business was carried on during these 20 days and the way it
was carried on all winter. The same parties were in possession. "Temple
& Wright did the business and controlled the mill up to the time Mat-
toon came. No change of signs or other thing outside which led me to
suppose a change of possession. The mill was shut one morning. It
was the morning after I saw erbert there. He stated he had taken
possession and the mill was to be stopped. I was present at an inter-
view between Herbert and Baldwin. Herbert notified Baldwin that he
had taken possession and did not want him there. ITerbert among other
things said he hoped he (Baldwin) would take a polite invitation
and Jeave. Baldwin said he had been authorized to stay there. Her-
bert denjed Staat’s right and that he had maintained his possession.
78 Baldwin left. he went out of the office and went off.
The defendant’s counsel introduced the following depositions.

Jonun Staarw, )
V. '
Hexyry FUNK AND |
Gxrorer HErpERT. J

Svperivr Court or Cuicace.

It is hereby stipulated that whatever depositions may be faken
before James W. Scoville, Esq., Kotary Publie, may be usged in evidenee
on the trial of tis cause, snbject, however, to all Jegal'objections, to the
competency of the witnesses and to the interrogutories and answers.

June 22d, 1859.
FanwrrL & Syrrg, Att'ys for PIE
Geo. IIerBErT, Aty for Def’t.
Deposition taken before me, Jas. W. Scoville, a Notary Publie, under
the foregoing stipulations.
George Payson heing proluced, sworn and examined on the part of
the defendants, deposes and testifies as follows:

“Was present at an interview between Barent Stants and Ienry Fauk,

at George Herbert’s office. Barent Staats and Fnnk addresséd each

other as though it was the first time they had met. Geo. Herbeit was
n 4 present.

Tt is diffienlt to state the conversation between the partivs ; don’t re-
member what Staats said he had done. Remember Staatssaying he had
taken pos:ession at some time of mill and meachinery. Don't recollect
what was said.  Think that he, Staats, had made an agreement to wilt

but had taken posession contrary to the agreement. The forcge ing is
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y/" — the impression derived from what was said by all the parties at the time.
/va //'kb ce/fL e
= %
T o &t Eperiife i g ' . o . . ’
gonor o do with it and did not think joint possession possible or legal. T don't

é'(. oI/‘Zl’/I"_ /”'2 Y ﬁ?; PRl

7 75T, 7% poi o ewyy #76-o vemember the precise words. I thought the other parties were very
-

I remember IHerbert saying that he would not have anything further to

_©le Ilevews Aoz muclsurprised and dissatisfied to find that Staats had taken possession ,
§587c2L; feerZ ¢ and thought that it was a breach of faith on his part.

Grrcee :‘7//"“‘//‘1' /.. Remember distinetly that Herbert did not negotiate with Staats any
/(/’“" e ﬁ%&rther in the matter, and that Staats and Funk went into another room,

/0'» cf?/'wf /9«09&(- o e
Z.

Moo Lo Logenetnd Mr. Herbert did not go with them. Funk and Stasts were a long
,,“:/ ;( cgpee e l/;,/”‘"’time more than one day negotiating. The lasttime I saw them together
w deAdl e e [ recollect some one asking Funk or Staats if any agreement had been
75 made, and the reply was made laughingly that they had not. T think
Herbert was present and two or three other persons. Don’t remember
that anything further oceurred except that Funk and Staats shook hands
and went out of the office. Can’t say that they went out together.
GrorGE Paysox.

Frances A. Stevens heing sworn and examined on the part of the de-
fendants, deposes and testifies as follows :

Know where Temple d& Wright's mill is, and know the engines and
hoilers, fixtures and appur‘enances. I have examined them last Monday.
Iam a manufacturer of steam engines, boilers and other machinery.
Have so0ld a great many during the last six years and particularly in the
lnst two years, in Chicazo. I think I could judge of the value of second
hand machinery, engines and boilers. I have sold severs] second hand
engines and boilers and fixtares ; by fistures [ mean pipes and connee-
tions and whatever is necessary to put them in goo.l workiong order. I
don’t know as I could express it any better.

Question by Defendant.— Afrer you have the pipes and connection,
what else is necessary to put them in good working order, which you

ng would include in the description of engines, boilers and fixtures ¢

Answir by witness—I mean by the engine, boiler and fixtures all the
necessary parts belongiug to the same,

2d Interrogatory by Defendant.—What, from your knowledge of the
manufactare and sale of engines, boilers and fixtures, is the value of the
engines, boilers fixtures and appurtenances in the Temple & Wright mill,
on the corner of Polk and Canal streets, to be sold to remove?

Answ r.~—From the appearance of the boilers, it they have been in




@ L

use four years, I should call them worth, engine, and boilers, and fixtures
a thousand dollars.

I noticed an English stamp on the iron of the boilers.

Cross-examined by plaintiff.

I have been doing busine-s under the name of Stevens” & Brother;
F. A. Stevens, Kimball, Stevens & Co; and F. A. Stevens & Co; which

is the name of my present firm. 1 think we have not sold but one en-

gine this spring or summer.
The last second-hand engine and boiler we sold was a year ago last

December.
15 Question.—What would the engine and boilers with the fixtures
77 and appurtenances at Temple & Wright's mill, if they were new, be

worth ?

Anviwer—They would not be worth near what they would cost.
What I mean by that is there has been a great many improvements
made in the last four years which they do not posses<.

9d Question.—What would they be worth if new ?

Answsr—Two thousand dollars.

8d Question—What would the boiler be worth if new ?

Ansmer—1If they ave forty-two inches and twenty-four feet long, and

flues, they would be worth four hundred dollars each.

4th Question—What are they worh now ?
Answer.—They are worth perhaps one hondred dollars each,
sth Question.—W hat would the engine be worth if new, and what is

it worth now ¢

Answer—Twelve bhundred dollars if new and e’ght hundred dollars

now. There is not that depreciation in engines that there is in | oilers

6th Question.— W hat would the fixtures and appurtanances be worth

if new, and what are they worth now ?
A nswer.—Those were included in my estimate of the value of the en-

gine and boilers.
- 1

Tth (’21:(\x”frm.—a\\’h:tt improvements do you refer to which these du
not possess 4
latine the s'eam, in construction of the valve, im-

h

v Answer—In regu
provement in the heater and the proportionate length of stroke wit

dinmeter of eylinder.




D

® o

&th Question.—Tow should the steam be regulated differently from
what 1t 1s ?

Answer—It should be admitted into the cylinder and be cat ¥
more instantaneous.

9th Question.—-What valve do you refer to, and how should it be
construeted differently from what it is?

Answer~T refer both to the main valve and regulator valve. The
main valve should be a long valve instead of a short one. The regulator
valve should be after the style of the Judson valve or the Gates’ late im-
provement.

10th Question.—How should the proportionate lenceth of stroke with
the diameter of the cylinder differ from what it is?

Answer—-It should be much shorter.

11th Question-~Ilow much shorter.

Answer.---One quarter to a third.

19th Question.~-If this engine and boilers were new ard had all the:e
improvements you speak of how much wonld the whole be worth ?

Answer.—Twenty-eight hundred dollars.

o

18th Question.—How much would they be worth with the service
which they have had, provided they had these improvements ?

A nswer.—Fifteen hundred dollars.

14th Question.-——Where on the boilers did you sce the English mark?

Answer—~On the top of one of them where the brick had been torn
lll).

15th Question—~Why do you make so much difference letwcen
the value of the hoilers if new, and their present value ?

Answer~~From the fact that they have béen in use four years and
show signs of giving out ?

ln'.rhl‘//h.\»//u//,«-\\"h:d ~ig‘n§ ?

(<,
<
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Answer~There is a very bad spot
just over the grate.
17th Question.—If boilers are well made and of good materials and

are heated with light stuff and not with coal, how long will they last

-

with careful usage? (Objected to by defendant’s counsel )
"The objection withdrawn.
Answer~Eight years, from six to eight years.

18:h question--Do all manufacturers in making engines, adopt all
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these improvements of which youn have spoken?

Ansiwer~They most generally do.  They all do as far as I know.

19th guestion~What improvements in the heater do you refer to?

Answer--The heater should be constructed so that the exhaust steam

80should come in contact with the water that supplies the boiler.

Direct examination resumed. 3

1st question.—In speaking of the value of the engine, hoilers, etc., in
cross questions 12 and 13, in valuing them at $2,800 and $1,500 respec-
tively, did youor not take into account the quality of materials of which
the boilers were made.

Answer-I did.

2d guestion~-How much longer will these boilers in their present
condition last?

Answer~1 could not say.

3d guestion.—You state in your answer to cross interrogatory 17 that
hoilers last from six to eight years under the circumstances stated in the
interrogatory; what material, in giving your answer, did you suppose
such hoilers constructed of 2

Answer.—Boilers constructed of English No. one iron; with the ex-
ceptions of the heads, which onght to be of flange iron.

dth question.—Judging from the condition of the hnilers in Temple &

Wiight’s mill, were théy made of good materials and have they had

that careful nsage to which you refer in your answer to the 17th inter-
rogatory ?

Answer.—1 should think possibly they were of such material and have

81 had snch careful usage. The material is far from the best material.

5th question.~—~What is the hest material ?

Answer-——American No. one Lake Superior iron.

62k question.—What quality of iron goes by the name of charcoal
iron and how does it compare with Lake Superior No. one and the ma-
terial of these hoilers?

Answer.—What is called charcoal iron is considered the best, bot
inglish and American Lake Superior iron, or any other iron manufac-
tured by the use of charcoal, is considered better. I am speaking of
boiler iron. I took this iron here to be common English iron, if it is it
would be much better. I may possibly be mistaken.

Question—-After your answer to the 13th cross interrogatory, you
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stated that you might explain. Please explain if you wish 7

Answer—I don't think of any explanuation.

Cross resumed.

1st question.—What led you to suppose that these boilers were of com-
mon Inglish iron ?

Answer—It had the English stamp on. I could not read it distinct-
ly, but I think I would have noticed if the brand had been of any higher
grade.

82 24 question.—What was the stamp a3 far as you could make it out?

Answer—1It was Crawfordshire, or Crawford & Sons. I think it had
the English crown and the English stamp, No. one. I am not sure as to
the manufaciurer’s name. I can't say that it was either, that is my im-
pression now. Fraxcrs A. STEVENS.

Subscribed and sworn before me this 22d day of June, A. D. 1859

Jas. W. ScoviLiLe, Notary Public. ll’..t-.]

Peter Devine being duly sworn and examined on the part of the De-

fendants, deposes and testifies as follows:

I am a boiler maker. Know a little ahout engines and their value.
[ have been eighteen years about them. As a general thing I know

l about their value, both new oneés and old ones.

I have been engaged over eighteen years in the boiler Lusiness. I

have examined the boilers in Temple & Wright's mills partly. T took

off some of the brick work and looked for the stamp. I found the

stamp of Staffordshire, No.one. From the gener: al appearance of w hat

I examined, T came to the conclusion that it was all English iron. I found
no other mark, as I did not examine any further.

R .
"% 1st quest tion—How is English iron marked ?

byt
.

Ansmwar—1It is generally marked with the stamp of

or the place where it is manut factured or with the maik of a crown.

257

2d qzfe-a-:l"rm.-——-lﬁd vou find the mark of a crown ¢
Answer.—I saw a mark which I thought was a erown mar k.
ad quc'.vz‘ir)i:.-——Are you an Englishman ?

Answer.——No.
Question—1s Staffordshire No. one with a crown & mark of English
iron ?

A eviver.—Y €s.
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4th question.- -Did you go into these hoilers ?

Answer—No.

5th guestion.~-Did you examine the engine, if so, how far?

Answer~Partly. Idid not look particularly. I looked over the
outside of the engine. ,

6th guestion.-~From the examination you gave to those hoilers and
your knowledge of the manufacture and value, what is the value of the
boilers and fixtures thereto, and appurtenances in Temple & Wright's
mill; including also the smoke stack, to be sold to remove ?

Answer~Four hundred dollars for both.

Tth question—FErom your knowledge of the manufacture and value
of engines, boilers, fistures and appurtenances, and from your examina-
tion of the engines and boilers in the Temple & Wright mill, what is the

8+ value of the same to be sold to remove ?

Answer—~One thousand dollars.

Cross examination.

1st question~Do you manufacture engines ? Answer.—No.

Iy

2d question—Do you sell them ? Answer~-No.

8.1 question.—Did you examine more than one of the plates on the
boiler, and if so, how many ?

Answer-~Yes; I examined the bottoms and four sheets on top.

4th question—Where did you find the mark you speak of?

Answzr.—On the top of the boiler.

5th qusstion—On how many sheets? Answer.—On one sheet.

6th question.—Was there anything from which you counld Judge of
what kind of iron the other sheets were?

Answzr.—From the gensral appearance of the iron, their being alike,
all the plates on the top were Lnglish iron T believe.

Tth Question—-How many plates on top do yon refer to?

Answer.—Four.

8th Question.—If you had not found any mark on any plates on top,
could you tell what kind of iron it was? Answer.—Yes.

85 9th Question—How? _Answer—By the skin or seale of it.

10th Question.—Describe the appsarance you refer to?

Answer—~In English iron the surface is all quite plain and smooth as
if it was japanaed, and American iron is rough on the surface.

11th Question.-~How was this? . nswer.—Smooth on the surface.
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19th Question.-~Is your estimate of the present value of these boilers
based upon the supposition that they are English iron No. one ?

Answer~-Yes.

18th Question.—What, in your opinion, would these boilers be worth
if they were new ! Answer—3500 each.

14th Question.~—Why do you make so much difference between their
value if new and their prezent value?

Answer.-~They are more than half done; they have come to a period
that they will want repairs all of the time and be a source of expense.

15th Question.—If boilers are well made and of good materials, and

are heated by shavings or light stuff, and not by coal, how long will

they last with careful tr satment, ?

Answer.—From eight to ten years.

16th Question.~Ilow much would this engine be worth if it were new,
and how much is it worth as it is ?

g Amnswer~-Sixteen hundred dollars if new, and about seven hundred

dollars as it is.

17th Question.—~Why do you make so much difference in its value,
hetween old and new ?

Answer~-By getting old, they depreciate by wear and tear, and
will want repairs, and be a soarce of expense.

18th question—Does this engine need any repairs, and if so, what ¢

Answer~I don’t know whether it does or not. 1 did not examine.

19th question.—If such an engine is well made and of good materials
and is cavefully used, how long will it last ?

Answer—Yrom ten to fifteen years.

90th question.--What would it cost to keep it in repair during this
time ?  Answer—~Don’t know.

Direct resumed.

1st 4/;//'-\'//()11.---1lu\\' much would it to co<t to take those engines, buil-
ers and fixtures out, including also the smoke stack, and remove them ¢

Answer—About one hundred dollars.

Cross resumed.

18t g((c'.\-il'();z.-‘\'\"lmt vould the labor or expense counsist in? Give
the items 2 Answer—It would consist in labor or expense.

2d question.—Cau an engine and boilers of that description be moved

out of any building and put into the street, without labor or expense !




e L]

Answer—~1 should think not.

3d question.—If that boiler was not set in brick and the engine were
g7 not fastened, how much would it cost to remove the engine and boilers,

end fixtures out of the building and put them on the street.

Answer--Fifty dollars. Perer Devine.

Subseribed and sworn before me this 22d day of June, A. D. 1859.

Jas. W. ScovirLe, Notary Public. [rs.]

Gustavus E. Buschick being produced sworn and examined on the
part of Defendants, deposes and testifies as follows:

1st question—What has been your occupation for the last twenty
years ?

Answer.—1 have been in the machinery business, building and con-
strueting engines and machinery, and boilers, and carrying on the foun-
dry business. Have carried on the business myself three years in Chi-
cago, where I resided for four years, then one year in the country and
and have heen back two years.

94 guestion.—Are you acquainted with the value of engines, boilers,
their appurtenances and fixtures? _Answer~Yes.

8d question.—Do you know Temple & Wright's mill corner Canal and
Polk streets, and have yon seen and examined the engines and boilers
fixiures and appurtenances therein, and if so, when?

88  Answer—I knew the mill, was there about two weeks ago and exam-
ined the boilers and engine.

4th guestion.--From your knowledge of the of the manufacture of
engines, boilers, fixtures and appurtenances and from the examination
you made of those in Temple & Wright’s mills, what is their value to
sell to be removed ?

Answer.—I should value ahont 900 or $1000 including smoke stack.

5th question——If the smoke stack has stood four years, what is its
value, in your opinion, to remove ?

Answer~1 would not give more than eight dollars. It may not be
worth anything. I did not examine it to see whether it was rusted cut
or not.

6th question.—In estimating the value of engines, boilers, ete., what

kind of iron did you suppose the boilers were manufactured of, or did

you examine to see?




Answer—" did not examine closely, but from appearauce, I judge them
to he of English iron.

Cross examination.

1st question. —Previous to your carrying on business for yourself ns
you have stated, did you work at the business either as apprentice or

89 journeyman, and if so, how long ?

Anew -1 was drauzhtsman and foremin at the works of the Loco-
motive Company for about 6 months and previous to that time I worked
as apprentice or journeyman.

2d qu:'-\'tz'on.-—Wlmt would these boilers be worth if they were new,
and what are they worth now ?

Answr—Abut nine huundred Jollars if new : four hundred and

fitty dollars for each boiler. They are now worth about three hundred

and fifty dollars.
3d Question—Why do you make this difference in value betwen old

and new !
Ans—Bzcause they have been nsed for & term of four or five years.

<
w

4th question—If they were well made and of good materials, and
light fuel were usel for heat g instead of coal, how long would they
Jast if new, with careful usage ¢

Answer—1If made out of No. one charcoal iron, they ought to last
about 6 or T years without repairs.

5th question.—If made of No. one English iron, how long would they
last 2 A;i-s'z/"@r.n—z\‘.mut 4 or 5 years without repairs.

6tn guestion.-—W hat repairs would then probably be needed ?

Objected to by defendants.

90 .:111‘\-10&'.——Pl'oh:’.bly they might require to be turned bottom side up

and have new flue sheets or new flues.

7th guestion.—Does these boilers equire that? danswer—~I could not
state exactly whether they do or not, as I have not given them a thor-
ough examination.

8th Question.—After boilers have been so repaired how much longer
can they be used? A nswer—1f o boiler commences once to give out
they are apt to require repairs soon again. I could not say how loug
they would last.

9th (Juestion—What causes you to think that these boilers are of
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Inglish iron?  Awswer—From their appearance.  What I have seen of
it it does not look as smooth as No. one charcoal iron should.

10th Question— What would the engine be worth if it were new, and
what is it now worth? Answer.——~About nine hundred dollars if new
about four hundred dollars now.

11th Question---Are there any other fixtures or appurtenances he-
longing to the engine or boiler which have not been included in the esti-
mates which you have just made in the value of the engine and boiler,
and if so, name them ?

91 Answer—~Yes. The heater, the steam pipes, pump and pipes, safety

valve, castings for boilers and smoke-stack.

12th Qusstion.~-What would all these things be worth if they were
new 2 Aunswer—About four hundred dollars.

13th Question-~What are they worth now ?

Answer.——Abhout §150 or $175.

Question-—Why do you make so much difference between the value
of the engine if new and the value now ?

Answer.—Because you could not realize any more for second hand
machinery after it has been used for four or five years.

14th Question.—When did you last sell a second hand engine of that
deseription? Answer—I don’t recollect exactly the time, some three or
four years ago.

15th Question.-How long since you ceased to carry on business ?

Answer——About three years.

16th Question~If that engine were new and was well bui
good materials, how long would it be fit to use with careful usage ?

Answer.--About four or five years without repairs.

17th Question.—What repairs would it then need ?

Answer~The cylinder would need re-boring and would require a
new piston, and it might require new boxes and connecting rods, also

92 pillar blocks.

a
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18th guestion—What would be the probable expense of st

Answer—EFrom $50 to §200.

19th guestion~How long could such an engine be used, if kept in
repair ?

Answer~~That is a question hard to answer.

20th guestion~What would be the probable expense of keeping such

an engine in repair for 15 years.
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Answer~It might come up to the orizinal cost of the machinery.
91st question.~Do you mean to say upon your oath that you belivve
it would ?
Answer—~I can't say yes or no to that. It depends upon how muclt
labor it has to perform.
92d question—Suppose it were during the time above mentioned kept
in a3 constant use as you have contemplated when you have spoken of
4 or 5 years use, do you believe that it would require repairs equal to

its original cost?

Answer—~If said engine has no more labor to perform during that time
than she is able to, and by careful usage, I do not think it would.

93d Question~~How much do you think it would cost in the case you
have suppmed ?

Answer. 8 may cost from $1,500 to $1,800.

8 24th (p(@yf{'on.——}}fov.' much do you think it would cost in the case

.z’l <.:cur.—«1' think it would cost as I have stated above, %1500 or $1800.

.—What is the least which you think it would cost ?

Answer—] think it could not be kept in repair for less than §1500

2'\

for fiftren years.
26th guestion.—Do you refer to not’:xi‘cg but the repairs to the engine
alone, excluding all th' fixtures and appurtenances and the boilers and

all other machinery ? Answers—No.

97 1 T o~ - £ her
27th que repairs do you refer to then

Answer—I refer to the repairs of the whole of the

cluding hmlu\, smoke stack, grate bars, and all other appurtenances.

28th gquestion. —If the engine alone, which you have estimated if new

(o™ ) \ A
to be worth 8900, werenot over worked, and were used in a eareful man-

ner for 15 years, how much in your opi nion wonld it cost to keep it in

5 |

epair for 15 years ¢
Answar...The vepairs of the engine alone probably would ¢ust from
8800 to S1O00.
29th question——If kept in such o state of repair, what would the
engine probably be worth at the end of 15 years !

94 Answer~LProbably one hundred dollars.
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80il question.—During what portion of the time would those repairs
be needed, and in what proportion ?

Answer~It would need the most of the repairs after it had been
ranning for 7 or § years, during the fore part of the time it would not
require so expensive repairs as during the latter part.

Direct examination resumed :

1st Question.-~Do you mean to be understood, in your answer to the
27th cross interrogato y, that the repairs in that answer referred to,
would keep up the same boilers, smoke stack and other machinery in
said answer referred to, for fifteen years for the expense of 21500 or £1800.

Answer.—1] had reference to the boiler, engines, smoke-stack, and other
appurtenances and stated that it would amount to $1500 or $1800, and
also stated that it could come to the original cost of the machinery.

2d Question.—When you speak of its not looking so smooth as No
One charcoal iron, do you refer to the original surface of the iron or to
the surface exposed to the fire and the air and water ?

Answer.—I vefer to the flue sheet and smoke chamber that was in
sight, as the shell was covered with brick at the time of my examination:

95 I did not examine closely into it.

3d question—In t:e 11th cross interrogatory the words ‘engine and
boiler’ oceur, would a deseription as follows :—the engine, boiler, fixtures
and appurtenances in the Temple & Wright will, according to the usage
and technical language of machinists and those accustomed to run and
use such machinery—be a proper description of the engine, boilers and
appurtenances and fixtures of the Temple & Wright mill 2

Objected to as improper by plaintiff’s attorneys!?

Answer—It would be proper to state engine with two connected
boilers and appurtenances, instead of using the words engine, boiler and
dppurtenances, as there are two boilers in that place instead of one. and
the word boiler constitutes Lut OlE.

4th Question-—You do not appear to understand the question : would
a description as follows: the e agine, boiler, fixtures and appurtenances
in the Temple & Wright mill, according to the usage and technical
language of those accustomed to build and and run such a machinery,
—be a proper description of the engine, boilers, appurtenances and

fixtures in said mill 2 Objected to by plaintiff’s counsel,

Answer—Tt would with the exception of the word bhojler.
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96 5th Question—Aceording to the usage and technical language of those
who manufacture and run such machinery, would or would not & Ce-
seription of machinery as the engine, boiler, fixtures and appurtenances
in the Temple & Wright mill, include both boilers, provided there were
two connected boilers connected with each other and an engine as those
are connected in the Temple & Wright mill ?

Objected to by plaintifls’ attorney.

Answer.—TIt would not.

Cross examination resumed ?

1st question.—Are not hoth of those boilers side by side with con-
nections at top and hottom so that the water and steam passes freely
from one to the other.

Answer—They lay side by side, and 1 suppose them to be connected
on top and bottom.

2d Question--Is there a steam pipe from each boiler to the engine or

only from one ?

»--n

Answer.—1 believ 1

boilers are connected un the top, from which

connection a pipe leads to LL_(’ engine.

8d Question.—Are not the boilers enclose |, having one wall on the

north side of the north boiler am I another w :‘1 on the south side of the

- from one wall to the other, or with

-1

south boiler, with a single :m,:] o1y

(1

1

brick work going over from one wall to the other, entirely covering the
boilers ?

Answer~-They are enclosed with the above mentioned walls but I
don’t recollect whether the brick work runs over the entire widsh of both
builers.

4th question.- Whea Doilers are put up in the manner that these

|
g R . e
inected with the engine, 18 1t

et

are and thus co not usual to “speak of the

whole as engins and boiler, as well as engine and boiler
ry does

Objected to by defendany’s attorney, because the interragator

~
.
ot
(<]

not point to any class of individuals who are supposed to use such
languagi

Answer—-We generally use the words engine and boilers w here there
are two, and I never knew of :U!“.'L‘:!h‘,’ else using the words engine and

loiler where there were two boilers.
5th guestion—What is the largest single boiler that you have ever

made ?

Answer—~24 feet long and 42 inehes dinmeter.
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6th guestion~For an engine of what power would such an Dboiler be
suitable !  Answer~Twenty horse power.

Tth guestion—What is the largest engine which you have ever con-
structed ?

98  Answer.—Five hundred horse power. I made the design, and it was
built in the works where I was employed.

8th Question.—If a customer from abroad were to send you an order
for an engine and boiler of forty-horse power, would you be filling the
order by sending him an engine of that power and sufficient boiler,
whether it was composed of onesingle boiler or of two separate boilers,
which could be set up and connected like these of Temple & Wright's?

Objected to by Defendant as incompetent, and not opened by any
previoug examination on the part of deferdant.

Answer—Yes, 1 would.

9th Question.—If Temple & Wright were to inguire of yon what
you would give them for their engine and boiler with the fixtures and
appurtenances thereunto belonging, would you have any dounbt as to
what property they refered to ?

Objected to by Defendant for same resson stated above.

Answer.—I believe not. I wonld not, provided I had seen the ma-
chinery and boilers, and knew they meant two boilers in using the word
boiler.

Objection withdrawn.

99 10th guestion.—Suppose you were perfectly well acqnainted with the
situation of the engine, hoilers, fixtures and appurtenances and knew how
the boilers were put up and enclosed, and knew that the whole belong-
ed to Temple & Wright, and that was all you knew on the subject, as
far as their intention or meaning in the use of words was concerned,
and they were to come to you and say Mr. Buschick, we want to sell
you the engine and boiler in our mill, with the fixtures and appurtenan-
ces, would you have any doubt as to what property they refered ?

OLjected to for same reason as above.

Answer~I would not.

11th guestion—~What property should you suppose they refered to?

Objected to as improper.

Angwer—I should suppose they refered to the engine, boilers, fixtures

and appur tenances,
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Direct resumed.

1st guestion—Would you know with certainty to what property they
refered to, withont making any further enquiry ?

Answer—1 could not know for certain.

od question—Would you know for certainty that they intended in

their proposition supposed in the last interrogatory, marked ten, to offer

to sell you two boilers.
100 Angwer—~I would not.
Uross examination resumed.
Question.—~Would you have any doubt upon the subject ?
—T would not, suppose I knew they were straight-forward
Gustaves E. Buscnick.

Answer.
honest men.

Subseribed and sworn before me, June 92nd, A. D. 1859.

Jas. W. Scovii, Notary Public. [rs ]

Hiram P. Moses being duly sworn and examined on the part of the
Defendants, deposes and testifies as follows:

Question.—What is your business and how long have you been en-
gaged in it, and what means have you of knowing the value of engines
‘ther new or second hand in the city of G Chicago; and par-

have you of the engine, boilers,

and boilers, e
ticularly what means of knowledge

fixtures and appurtenances in the Temple & Wright mill, on the corner

of Polk and Canal streets, in Chicago !
A nswer—Building machinery, engines, builers, &e. and have been since

1011838. Commenced carrying on business in Chicago in 1848. Have
build builers and engines, and have bought and sold second-hand boilers
and engines, and have appraised them.

I have seen them ocensionally since they were put up, and particularly.
M. Wright called on me to appraise the engine, boilers and machirery,
and Mr. Temple afterwards called on me. I mean the engine, boilers

and machinery in the Temple & Wright mill, fixtures and appurten-

ances. After Temple asked me, 1 examined them with Mr. Peter

Devine in May, 1859.

9d quesiion.—From your knowledge of the manufacture of engines,

boilers, fixtures and appurtenances, and your examination of those in the

Temple & Wright mill, according to the best of your judgment, what

was the value of those in the Temple & Wright mill at the time of your
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examination for the purpose of selling to remove from their present
location %

Answer-—Nine hundred and fifty dollars.

8d guesiion.~If a boiler were made equal to the boilers above referred
to for generation of steam similar in construction, how large would it he?

102 - Answer~We should put in more flues in a larger shell. If the shell
was 50 inches in diameter we could get in flues enough to make the same
fire surface in those two boilers and 24 feet long.

4th question.—W hat particular things did you examine at the time
you examined. :

Answer—~-The engine, pipes, smoke pipe, boilers, and steam and water
pipe. We did not examine thoroughly. but examined until we were
gatisfled they were in condition to use; did not take the engine to
pieces; we took the brick off about two sheets of the top of boiler;
think we took off from both boilers ; am not certain.

5th guestion.—Did you determine from any examination you made
what kind of iron the boilers were made ?

Answer—~I did. I concluded they were made of English iron at the
first examination. We determined by the peculiar scale that there is
on English iron, different from our American iron ; English iron having
a glossy scale. I then saw the stamp on the iron at a second examina-
tion, and filed it over to make it show plainer. "I'he stamp was Stafford-
shire and a crown, a familiar stamp on English iron. :

108 6th Question—~Is it usual among boiler makers to use different kinds
of iron in the same boiler, and if such were the case, and English iron
should be nsed in part and a better quality of iron for the residue, how
wounld the boilers class with the English iron or with a better quality.

Answer—When there are flanges to turn as there are in all boilers
of that deseription we use No. one American iron—No. one Ameriean
iron would be charcoal iron—for the heads and sometimes for one end of
each flue. It is not nsual touse different qualities in the shell. If there
were different kinds used in the shell, it would depend upon the propor-
tion used as to how it would class.

7th guestion—Did you examine the bottoms ?

Answer.—We examined by looking into the front end and putting a

light in so that we could see back.
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8th quesiion.—If there were several sheets of English iron in a builer
and the rest of them should happen to be of better quality of iron, what
effect would that have upon the strength, quality and value of the
boiler ?

Answer—1I would not consider the strength any greater than if it

104 were all Engli-h. The quality I suppose would depend upun strength
and durability. It would be worth less than if it were all made of
American iron, becanse English iron of that stamp is not considered as
strong as American.

9th question.~What is the value of boilers of the deseription of those
referred to new ?

Answer—At the present time about seven cents (7) they weigh not
far from 6,300 or 6,400.

10th question.—~Iave you ever taken smoke pipes that have stood
three or four years down? Answer.—-I have.

11th guestion—~Would the description as follows: the engine, boiler,
fixtares, and appurtenances in the Temple & Wright mill, on Canal and
Polk streets, according to the usage and technical language of machinists
and those aceustomed to use such machinery—be a proper description
of the engine, boilers and appurtenances and fixtures in the Temple &
Wright mill, standing as they now do ? Objection by plaintifis’ attorney.

Answer~1 should n't think it w ould ; when we speak of engine and

boiler, we suppose there is but one boiler. No engine is so large but
that one boiler could be made large enough for it.

105 12tk ,[,,,,,.,ginu.——ls there a difference between the value of the engine,
boilers, etc., in the Temple & Wright mill to remain where they are as
they stand, and their value to sell and remove ¥

Answer—There is. They are worth more to stand where they are

to use, than to remove them.

18th Question-—What was the state of market for old machinery of
that description during the last gpring ?  Answer—It was dull.

14th Question.—Did you take into account the state of the market
and the fact that the machinery was to be sold and removed, when you
made the examination above refered. Answer~-1 did.

Cross examination.

15t Quc.s-lz'un.——'\tht would it be worth to remain to be used on the

premises? (O] ceted to by defendant’s attorney.)
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Answer~—I could not tell. I don’t know the profits of the business.
I don't know how long a lease they have or whether they have any or
not.

2d guestion—What would st cost to remove it from the premises into
the street? Answer.~Thirty-five dollars.

106 3d Question—What would it cost to thus remove it if it were not
put up for use as it is, but were standing there for sale, as in a shop
of the manufactarer? Answer—Seven dollars.

4th question.—If it were stored there to be taken away when sold,
what would it be worth in the condition that it is ?

Objected to by defendant’s attorney.

Answer.—Nine hundred and seventy-three dollars.

5th Question..—What is the engine worth ?

Answer—Ahout five hundred dollars or four hundred and fifty,

6th guestion—What are the boilers worth ? -

Answer—~About $175 or £200 each.

Tth question—What is the smoke stack and breeches worth ?

A nswer~-Probably 815 or $20.

8th Question.—What are the pipes, connections and other fixtures and
appurtenances, not including the smoke stack and breeches, worth ?

Answer.—825 to §30.

9th question.~—What would the engine be worth if new ?

Ansmer—About one thousand dollars,

10th Question.~~Why do you make so much difference between its
value if new, and its present value?

Answer~—1 judge from the prices that we are obliged to sell and that
we can buy for. '

107 11th Question.~If that engine were new how long would it probably

last with careful usage, and if not over-worked ?

Answer.—Some parts of it will wear out in two years, and some parts
will last fity years,

12¢h Question—How much would it probably cost to keep it in re-
pair for fifteen years?

Objected to by Defendants as irrelevent and immaterial,

Answer~I could not tell. The reason is, some engines cost a great
deal, while some cost but very little. It depends upon the material

they are made of and the way they are made, and the water they use.
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14th Question—If this engine were made of good materials and the

work was well done, and the water used was our hydrant water and tlils
engine were new, and were carvefully used, how much would it probably
cost to leep it in repair fifteen years?

Objected to for the same reasons.

Answer--I couldw’t tell until T knew how many days it were to run
during the time.

15th guestion.—Suppose it were run during every month for three
quarters of the time during usual working hours.

Answer—~-It would depend upon the work it had to do in that time
and the number of revolutions made.
108  16th guestion.—Do you know how long it has been in use?
Answer—I do not know the exact time. 1 remember when it was
pu‘t up.
7th Question.—Do you know to what extent it has been used ?
J\uv:wci*.MI do not.
18th guestion—Do you know whether any repairs have been made ?
_1//-\'/:"«' /'.---.l l‘t,) not.
19th Question.-—D» you know whetherit needs any ?

A nswer—1 do not.

20th Question.—What kind of iron do you generally use In 1 making
boilers, for mills of this deseription ? Objected to for same reasons.
Answer~What is called Philadelphia plate No. 2.
91st guestion—What is a boiler made of that kind of iron worth per
pound 2 Objected to for same reasons.
Answer.—About eight and a half cents.
29d question.—In making hoilers of that kind of iron, do you some-
times put in one or more sheets of a differen ent quality of iron ?
Answer.—We do not. It has sometimes been done when we did not
have enough into a sheet or two. It is not a common practice.
23d ’.21!@«:!:01:.-—-111 case the whole boiler was not of the same quality
of iron, and a few sheets of an inferior quality were used, where would
you put them ?
109 Answir.. . Any where in the boiler away from e ither end.
94th question.—Does that part of the boiler exposed to the fire usually

give ont any sooner than that part which is not exposed to the fire ?




Answer~-It does.

25th question.—On what part of the boiler did you discover the scale
which you have spoken of

Answer—] have no recollection of testifying about any scale. On
the top of the boiler. I supposed when I first heard the question you
referred to the blister under the boiler.

26th question—Had these boilers been painted ?

Answer~1 didn'tnotice any thing that showed that they had.

9th Question.-—Can this scale which you speak of, and which youn
say indicates English iron, be discovered if the boiler is painted ?

Answer—Not as well while the paint is on it. It depends upon the
amount of paint.

28th question.—Have you in your shop any boiler iron which has on
it the mark which you say you discovered on one of the sheets of this
boiler. Answer—Not to my knowledge.

29th question—Have you ever used any ?

Answer~—Not to my knowledge ; couldn’t say whether I have or not.

110 80th guestion.—Have you everjseen any ?

Answer—Not that I recollect, of that peculiar stamp, to notice it in
particular.

3 1st guestion.—If those boilers were well made and of good material,
what would they be worth if they were new, and as they now are?

Answer—Eight and a half cents per pound new; and as they are,
cent and a half to two cents.

82d question.~What is the cause of this depreciation in valne ?

Answer—~New boilers are none too strong, and the older they get the
weaker they are.

88d Questivn.-—How old are these?

Answer—~<Four years, more or less; I should think between four and five

84th guestion~Does this depreciation depend upon the age or upon
the amount of use ? Answer~Amount of use.

85th Question.—-Does it depend upon the number of days used and
upon the number of hours per day, and upon the pressure of steam and
upon the kind of fuel used, and upon the kind of water used ?

Answer—It does.

36th Question.-—Do you know what has been the use of these boilers
in the particulars above mentioned ?

111 Answer~—~The fuel used was shavines: I have never seen them burn
o™
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any thing else. The water has mostly been hydrant water; they ran
one or two years after they started, near as my recollection serves me,
about probably two-thirds of the time; within the last year or eighteen
months T don’t think they run over half of the time; I have noticed at
times when they were carrying about sixty pounds of steam, sometimes
more, and sometimes less.
37th Question.—If the boilers were to be used in future in the same
manner that they have been used during the last four years, how long
in your opinion would they be suitable for use?
Answer.—Six or seven years longer.
a8th Question.~Did you notice any defect in them, and if so, what?
A nswer—I saw two blisters under the front end of the south boiler,
back 4 or 5 feet, over the fire; were not both in one sheet ; think there
was no intervening sheet between them; am not certain.
39th Question.~In your estimate of the present value of these boilers
have you estimated them worth less on account of these blisters, and if
so, how much less ?
Answer~Twentyfive dollars less.
112 40th question—If a customer were to send to you for an engine and
boiler of forty horse power, would you consider that you would be
filling his order by sending him an engine of that power and two boilers
amounting together to forty horse power ? Objected to by defendant.
Answer—I should. (Here the counsel for the defendant called theat-
tention of the witness to the word boiler in the singnlar.) I understood
the question to be engine and boilers. 1 think it would not be filling
the order.
41st Question—What would you think the whole property which
you have spoken of, engine, boilers, &e., worth if new ?
Answer—Twenty-three hundred dollars.
42d szestion.~~Is there any partition under the boilers in the arch?

Answer—Not that I know of.
43d guestion—Does a brick wall on the north side of the north boiler

with brick wall on the south side of the south boiler with brick work
passing from one wall to the other over the boilers enclose them ?
Angwer—Yes, except the frons end.

Direct examination resumed.
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1st Quéstion~ In your estimate in answer to the second cross inter.

rogatory and the third, do you speak of what it would cost you, having
118 all the necessary fixtures to do such work, or of what it would cost par-
ties to hire it done ?

Answer—1I speak of what I would take the job for ?

2d guestion.—In your answer to the sixth cross interrogatory, and in
your answer to the thirty-first cross interrogatory, you speak of the boilers
under different circamstances, being worth §175 or $200 each, and being
worth in your last answer, as they now are, a cent and a half or two
cents per pound. In your answer to the latter question of what mate-
rials did you suppose them constructed when you gave them the latter
valuation ¢

Answer~—~Of English iron,

3d guestion—Do you call them good materials if constructed of
English iron, such as they are constructed of? Answer.—I do not.

4th quesiion~—Do you mean to state in your answer to the thirteenth
cross interrogatory that the cost of keeping an engine in repair depends
only on the material, the way they are used and the water—do not many
other contingencies come in ?

114 Answer—Certainly other contingencies.

5th Question—Is Philadelphia plate No. 2 spoken of in answer to 20th
cross question, called also American charcoal iron, or not ?

Answer.—It is not.

6th guestion—What is charcoal iron, so called ?

Answer~That in which charcoal is used in the manufacturing of] in-
stead of bituminous or anthracite.

Tth Question~-What could boilers be procured for, made of American
charcoal iron, of the same description as the boilers in controversy,
duaring the last four months, in the market, or of manunfacturesin Chicago?

Objected to by plaintiff’s attorney.

Answer.—Nine or nine and a half cents per pound.

8th guestion.—In answer to the B85th cross question, do you mean to
be understood that no other contingencies than those stated in questions
84 and 85 go to make up the depreciation in value? Does it or does not
depend on the market and the price at which they can be sold, and the
price at which such boilers can be bought and other contingencies?

Objected to by plaintift’s attorney.




115  Answer—~They are not all the contingencies. It does depend upon

the market price and other contingences.
9th question—IJs the hydrant water in this city the best of water for

boilers, and if not, why is it not, and what effect does it have on the

boilers ?

Answer.—It is not the best. There is more or less lime in it, and it
is frequently roily. The lime adheres to the hoiler and prevents the
water from coming in contact with boiler to keep it cool.

10th (/11@911'0)1.——\\’31 boilers, when this water is used, last as long or
be in as good condition at the end of a given time, as where pure water
is used 2 Answer—No.

11th Question—What repairs would be necessary to Tun these boil-
ers 6 or 7 years, and did you take the fact into account, stated in your

answer to the 37th eross interrogatory, in valuing the boilers ?

Answer—TI could not tell what would be necessary. Yes, I did take
it into consideration.

19th question—Would or would not these repairs to enable them to
yun 6 or 7 years be large?

A nswer—1I could not tell. Boilers will sometimes want repairing and
sometimes they will not.

116  138th guestion—If these hoilers were made of No. one charcoal iron,
and were otherwise in the same condition they now are, what would
they be worth ?

Answer—Two and one half to three cents per pound.

Cross examination resumed.

1s¢ Question—What kind of water is generally used in Chicago for
boilers? (' “vj-‘(‘h'll to.)

Answer—Majority use hydrant water, but I don’t know, but hydrant
and river water.

3d /(lumliun.—-“'hich kind is the hest 7 Objected to.

Answer—-I think hydrant is preferable. H. P. Moszs

Williamn Marshall being duly sworn and examined on the part of the
Defendant, deposes and testifies as follows:

I live in Chicago and was in the employ of Temple & Wright in March
last as engineer. [ ran the engine in their mills.

1st Question~—What condition were the boilers in said mill in about

the middle of April, and the pipes, eted
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Answer---They were scaled over a little all around as far as the water
goes up into the boilers. Itwas a kind of thick scale that gathers over
the iron, the counection pipes between the heaters and pump were a little

1147 out of order. There has bren o good deal of expense in repairing them
gince I went there. I have been there nearly four years. The other
lead pipes, one at each end of cylinder, to take away exhaust water, are
all used up and good fur nothing.

9d Question.-—What is the condition of the engine?

Answer.—It is not in good as condition as it was about a year ago;
the cylinders are a little cut in the bottom; it wants repairs: Tt has
been a little used up for want of repairs not being done before this
time. It is all perfect good as far as I know, except the pump, which
has been always a great trouble ever since I have been there ; the cylin-
der got hot for want of new springs. It was an old fashioned horizontal
pump. The Goveraor and Governor valve are not in very good order
at all.

3d question—What effect does the Governor and Governor valve, in
their present condition, have upon the working of the engine and the
economy of its operation ?

Answer—The valve don't work regular. It makes the engine go

118 sometimes slower and sometimes faster. It don’t govern the steam: it
aint tight enough ; the steam passes through outside of the valve. I
mean Governor valves. The main valve aint got up in very good style.
It is put on with screws. It would be better if it had been put on with
keys instead of screw bolts.

4th Question.—Do you know Heman Baldwin, and when did you first
see him about the mill ?

Answer—Yes. 1 saw him about the time he took possession there.
I mean the time Staats took possession.

5th question—~What did this man do ?

Answer.—I saw him round the premises ; he came there in the morn-
ing, and went away at night again.

6th question—How much of the time was he there?

Answer—All the time working hours after Staats took possession,
I don’t know when he left.

Tth question—~-Do you know any thing about a key that he used to
take out?
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Answer—There was o key and two gibs taken out after Staats took
possession; we were not running at the time they took possession, aud
this first time we got up steam, after that I asked Mr. Wright wher:
the key and gibs were. I could not start up without them or some
other thing in their pluce. I got them. Mr. Baldwin gave them to me.
I put them in. I started up the engine as soon as we were ready after-
wards 3 I did not take them out for sometime, two or three days. I left
them there and went home after working hours. I didn’t find them
when I same back in the morning. Sometimes when I was ready to
start, [ found them put in.

sth question.—1low long a time at any one time did you know them
to remain in their place between the time when you first saw Baldwin
there and the time when Herbert took possession ?

Ansmwer—About the latter end of March they were lett there. They
were still remaining there every morsing when I went down until the
3d or 4th of April.

9th Question—Did you hear any comversation of Baldwin with any

party relative to the propriety or necessity of taking them out or
leaving them in? Objected to Dby pluintiffs’ attorney. Answer.—No,

10h question—Where was Baldwin during the time they 1emained in

190 as stated in the answer to the 8th question ? was he about the mill or not?

Answer—1I don't know where he was; I didn’t see him around there.

Cross examination ?

1st question—Was you informed at that time or so.n afterwards that
Baldwin was sick¢ Objected to.

A nswer.—1 was told that he was sick.

9d question.——Was you present when Staats took possession ?

Answer—1 was not in the mill.

3d Question—How thick a scale is this on the inside of the boiler ?

Answer~1 don’t know.

4th question-—What kind of water has been used for the boiler ¢

Answer~Both hydrant and surface water; the hydrant goes into a
cistern, I am told 16 feet deep; wooden pipes take the surface water
into the cistern, and the hydrant pipe runs into the cistern. The wooden
pipe runs from she ditch in front of the mill. It has been so all the

time | have been there.
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/{Vu: 4,@’25 ath Question.~-What amount of water ave they aceustomed to keep
Yt A Y C/L = in that cistern ?

3 % 595 ‘“("t’: 03&‘;7 121 Answer.—It is always full except when something goes wrong with
-3 WL 7 v

e i the hydrant, or in dry weather when there is no surface water.
U . : o e >
- h 6th guestion-—How is the thing regulated so that it iy kept full ?
- LA ig" : &I
9\ e t& Answer---The hydrant is always running into it and the surface water.
s - -
Tth Question—What has been the expense of keeping the pump in
repair 7 Answer—— 1 don’t know.

8th Question.—~What business were you engaged in before you work-
ed for Temple & Wright ?
Answer—It was the first work T done in this country. My business

hefore that was machine engraving for calico printing.

ms
WiLLiay >4 MARSHALL

SARK

Witness, Jas W. ScoviLLe,

William Barsgwanath being sworn and examined on the part of De-
fendants, deposes and testifies as follows:

I live in Chicago, am engineer, boiler maker and machinist, have fol-
lowed the business twenty-five years or upwards, have followed it in
Chicago about 9 years, have hought and sold boilers and engines since I

122 have been in Chicago. I believe I am acquainted with the value of
such arficles. I have dealt in second hand hoilers and engines, ete., and
have bought and sold everything connected with engines and boilers or
nearly so. I know the Temple & Wright mill. T have seen the boiler,
engine and appurtenances. I mean the boiler, engine and pipes around
them,

Ist question.—Have you examined the boilers, engine and appurtenan-
ces in said mill ?

Answer~Yes, externally; I have not taken the machinery apart to
examine them critically. I have not been in the hoilers.

2d Question—How long have they been in use ?

Answer—~I should think four or five years, I conldn’t be positive.

3d question.—From your knowledge of the manufacture of engines,
boilers, fixtures and appurtenances and of the value of and market for
the same and your examination of those in the Temple & Wright mill,

supposing they have been in use four years, what, aceording to your hest
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judgment, was their value at the time you examined them, for the pur-

pose of selling to remove from their present location
Answer—From K900 to $1000.
123  4th question—What d) you include in that estimate ?
Answz—The engine, two boilers and appurtenances appertaining

thereto, pipes, heater, smoke pipe, check valves, fire front, grate bars

\7{ N Q and mud pipe.

5 S AR ‘WB”‘ 5th Question.~What kind of iron are the boilers made of?

e :

.i,\/% s Uedooe o Answer—Of English iron, I presume. I believe so. I examined the

boilers and the iron had the appearance of Euglish iron, and after ex-

({’(I’U’L_ [0(,(//
/ /" No. one.

amining them some time T found them stamped Ctafiordshire,

I felt satisfied before I saw the stamp that they were made of English
iron.

8th question—Is that a stamp of English iron ?

Answer—-Yes, I forgot to say that there was a crown on it.

7th question—-Is that English iron considered among boiler makers
good material, and how does it compare with American charcoal iron ?

Answer—It is not considered as good as American jron. It is from
fwo to two and a half cents cheaper. It varies according to the market.
Now one is 4} cents and the other is 7 cents.

8th Question—What has been the range of difference for the last
four and one half years?

Objected to by plaintiff’s attorney.

Answer—About four years ago No. one iron was retailed at the
stores here for 8 cents per pound or eight dollars per hundred. No. 1
124 charcoal I speak of. English iron was at the same time selling for five
dollars per hundred. They have both come down a little since. but
English iron has not come down so much as American.

9th (]uc-,\'i/'<)/z.-~-1-1n\v many sheets did you examine of this boiler ?

Answer.—J just lookel under from the fire door. 1 might have ex-
amined two or three sheets. I also examined some two or three sheets
on the top of the boiler, where I could get at them.

10th guestion.—Is it usual among boiler makers to use different kinds
and qualities of iron in the shells of a set of builers, to be used togethert

Answer.—No, unless in locomotive Boilers.

n

11th Question.—If there were several sheets of English iron in a
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boiler like that in the boilers in controversy, what effect would that

have on the value, strength and quality of the boiler?

Answer.—The boiler would be no better than if made of all English
iron. Tt would cust more, but be no better. If the part exposed to the
fire were American iron, and the top that was not exposed to the fire

125 were English iron, I think the boilers would be better than if they were
all English ; but the top and bottom of those boilers are English iron.
I do not recollect that I ever saw a boiler put up in that way. The
thought has just oceurred to me. It would not be any stronger, but
would not be so linble to crack the part exposed to the fire. In ealeula-
ting the strength of boilers we always figure on the weakest point.

12th question —Ts there a difference between the value of the engine,
boilers, &e., in the Temple & Wright mill. to remain as they stand, and
their value to sell and remove ?

Answer—~There is a material difference.

13th Question—Fow was the market this Jast spring for old machinery
of that deseription, particularly of second-hand boilers ?

I don’t know that there is any market value on them at present.
It depends on the necessities of the person having them to sell.

Cross examined by plaintiff:

Ist Question-—What would this property be worth if new?

Answer.—-About $2500, at the present time, if new.

126  2d guestion.—Suppose during the four years since they commenced
using, it has been idle from one half to one-third of the time, what
would it be worth then ?

Answer~I think it would be worth more if they ran it every day
than if they ran it one week and let it stand idle the next.

8d Question.—Do you think that it would he worth more if it were
run every day during working hours than if it were run only part of
the day?

Angwer—No. If you run it every day it is not apt to rust. The
engineer will keepit clean. Rust injures the machinery more than work-
ing it.

4th question—Suppose during the four years it were run at short in-
tervals, but in the aggregate only from one half to two thirds of the time
and it were well taken care of and kept from rusting, what would it now

be warth? Ohbjected to.
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Answer—~]1 don’t know that it would be worth any more than I told
you, I don't know whether it ran all of the time or half the time. T
took it as it is.

5th question—Can you tell from the examination which you made
how long they have been in use? Answer~-No.

197 6th Question.—~Does the depreciation depend on the time they have
been in use?

Answer—Tt depends more on the state they are actually in, than on
the time they have been in use, taking every thing into consideration.

Tth Question—What condition is the engine in?

Answer—-1 never examined the engine internally. I only know from
external appearances. I am not prepared to speak of the condition the
engine is in.  An engine that has run as long as that has, must of neces-
sity need eonsiderable repair; I have not seen it running lately.

8th (Juestion~~From what do you judge that the entire boiler is made
of English iron?

Answer—From the smooth, glossy appearance of the sheets; Ameri-
can No. 1 chareoal iron presents a rougher surface.

9th Question—Is the under surface of the boilers, where they have
heen exposed to the fire, smooth and glossy ?

Answer.—They apprared so when [ saw them.

10th guestion.—Do you mean to be understood as saying that after
boilers have been used 4 years, you can tell from their appearance where
they have been exposed to the fire, whether they are made of English
iron or American charcoal iron ?

Answer~-In some cases, I enn not in all cases.

128 Lith guestion.—Of what kind of iron do you m-din:tz'ﬂy make boilers
which are to be used in mills of this description? Oljected to.

Answer.—It depends on what kind of iron 1s called for in the contract.

12th question.—Have you made during the last four years hoilers to
Le used in mills of this description, and if so, how many ?

Answer~—1 have made several, I cannot tell how many. I have made
several during the last year. I have made some during the Iast three

.

: .

months; hut not for mills of this deseription within t

he last year.
Within the last two years, I have made one for Boyd, a tubular boiler,
and not like this. I used No. 1 American iron. I don’t know whether

it was ehareoal fren o1 not* It would flange.




18th question.—Are there any kinds of iron that will flange except
charcoal iron ?

Answer-~"nce in a while you may get a sheet of English iron that
will flange if you will take it across the grain, but you can’t rely on it.

129 14th Question—Do you recollect any other boilers you have made
during the last four years for mills of this description, and if so, name
them ?

Answer—Yes, I recollect two, One for Dunlap, Wright & Co., cor.
Wells and Charles streets, and one fora planing mill in Rochester, Indi-
ana, They were different from each other, and different from the boiler
in the Temple & Wright mill. The one for Dunlap, Wright & Co.,
was a fire box or locomotive boiler. The one for Indiana was a fire box
Atlant’e boiler. I can describeit. It is a fire hox boiler with one large
flue passing throngh from the fire box to the extreme back end, fire re-
turns on the outside of the boiler to the chimney. I am not positive
what iron Tused. It was a good while ago.

15th Question-—Have you many boilers manufactured by yourself
now on hand like those of Temple & Wright's, of a similar style and
construction ?

Answer—I have one in the shop that I made, but it does not belong
tome. It was made for H. P. Moses, I should think 20 months ago, in

180 the fall of 1857 I think. I don’t know what use it was to be put to. I
forget the kind of iron in it.

16th question—~What different kinds of iron have you put into boil-
ers during the last four years?

Answer-—--I ean’t nume all the different kinds, there are as many dif-
erent kinds of iron as there ar¢ makers, varyiug in quality. Charcoal
No. 1 American—English iron of different—

17th question.-—I don’t ask you to tell how mauny kinds of iron there
are in the world. I ask you to name the different kinds of iron which
you have put into boilers during the Iast four years,

Answer~1I have put No. I chareoal in. I have made boilers of Lake
Superior iron, manufactured at Cleveland. T have used English iron of
different stamps. I don’t know that I ean name the different stamps,
I don’t know that I have ever uwsad the commonest or puddle iron. ; I
have used Thoraieroft iron, English erown iron, and have ussd different
qualities of American iron. I don’t know that I can name the stamps,

Every maker have their own peculiar stamp.
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18th question—Have you ever made boilers of the deseription of
Temple & Wright's, except to order, if so, how many, and when ?

Answer—~Yes. 1 can't tell how meny. T have not made any the
last two years, unless they have been orders.  When business was brisk,
und I had a lot of men, I used to make boilers whether they were or-
dered or not.
 19th question—~What kind of iron did you use in making those
boilers ?

Answer.—I usually made them of English iron, I think, when they
were not ordered.

20th guestion.—~What kind of English iron ?

Answer—What is generally denominated No. 1 English iron. It is
generally stamped so.

21st Question.~—~What kind of iron is this in Temple & Wright's
boilers ?

Answer—I believe it is marked No. 1 Staffordshire Crown.

22d Question—IHow does it compare with the English iron which
you say you put in boilers not ordered ?
. Answer—I guess it is about equal in quality to the iron which I
used. I think I have made boilers of iron of same stamp.

28d Question~For a boiler to be used in a mill of this deseription, is

not this English iron No. 1 which you have spoken of, of sufficient

g strength for a good boiler ?

Answer,—Yes, I could make a good boiler of the iron but it would
not cost as much as one made of higher priced iron.

24th guestion-—What would this hoiler of Temple & Wright’s be
worth if' it were new, per ponnd ¢

Lwvwerc—About eight o eight and a half cents per pound. [ have
never made none for less than eight and a half cents per pound. Boilers
are selling now for less than they are worth.

25th Question.—Did you discover any defects in these boilers, and if
80, what ?

Answer.—I1 discovered a erack or blister in one of the boilers just

over the grate. T think the second plate from the I did not ex-

.
—
o
3

~

)
=
t
H

amine the boilers any further, except on top and underneath. There

may be other eracks, but I didn’t see any.
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26th question.—How much less is the boiler worth on account of that
blister ?

Answer~If o person wanted to buy that boiler and saw the crack
or blister, it would be a bard thing to get them to buy it. Such is my
experience in the business, If the boiler was exposed for sale in its

188 present condition, it would be $75 or perhaps $100 damage to it, but it
could be put in good repair for probably $30 or §35.

27th question-—Could it be thus repaired before being exposed for
sele 7  Answer~-Of course it could.

28th guestion.—After thus repaired, how would its value compare with
its value us it now iy, or with its value as it would be if this blister were
not upon it 2 Objected to.

Any vzr—TIn that case I'should add the cost of repairing.

20th Question—\What are the boilers worth ¢

Answer—If I was going to 1emove the boilers I would not give over
$250, for both of them in the condition they now are.

suth Questivn.—If you had them in your shop for sale, and had re-
paired the place where blister is what would you consider a fair price for
you to ask for them, please give a direct answer to the guestion without
any preliminary remarks.

Answer—1 should want 8250 each for them, if they look as well
after they come out as n»w. ‘There would be a good deal of labor and

134 gxpense in removing them, repairing them, cleaning them, &e. Old
boilers at the present time can be bought for almost any price.

81st question.— Do you know of any repairs they would need except
the spot where the blister is, and if so what ?

Answer~1 don’t know that they need any other repairs or not.
They would have to be cleaned, and generally overhauled and examined.

22d question.—~Is not your business manufacturing hoilers and not
steam engines ! Aunswer—~-I manufacture both.

83d guestion.--How many steam engines have you manufactured

>
=

within a year last past ¢
ing and machinery. A very little of either just at p esent.

Direct resumed :

Ist Question.—When you made the examination of those boilers did




you find any composition or paint upou them to prevent your maeking #
satisfactory examination or not !

Answer—There was some soot on the bottom and there appeared to
be some paint on the top, or tar, ot something. When I went there first
185 the top was covered up. I could not see then ; 1 went there again ; the

top had been cleaned some ; then [ saw the marks that I referred to.

2d Question.-—Within the last four years how many boilers have you
manufactured, bought or sold, similar in construction to those in the
Temple & Wright mill, as near as you can state 4

Answer~1 ean’s tell within 20. I think I have made about 80 or
over.

3d question.—In your answer to the 26th question, do you mean to be
anderstood that if the boiler were repaired in the manner therein pro-
posed, that it would be as saleable aud sell for as much as if there had
been no defeet and no repair, as mueh as the other boiler would sell for?

Answer—If the plate were cut out all the way acros. it would be as
saleable, but would not be as good. I would not give as much for it.

4th Question.——You speak in your answer to the 30th cross question
about the labor, expense and repairs, cleaning, &e., and in the answer to
the 81st question you speak of overhauling and examining, please ex-

136 plain the character, cost and general nature of the overhauling examina-
tion and other things which you suppose in these answers to have been
done ?

Answer—~If T had bought those boilers, I should remove them, clean
them thoroughly, and examine them to see what was their condition and
give them what repairs they needed, paint them, and put them in the
market for sale.

5th Question—--Would they or not before offered for sale need re-
caulking ?

Answer—I could not tell until I had examined them.

6th guestion—What would be the fair price of what you propose
to do on them ?

Answer—It would be hard to say what would be the cost until I

N

knew what repairs were needed. I would undertake to do it for §150.

&e. that you propose, were made on them, what would be the fair market
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value of them, considering the state of the market in March and April
last ?

187 Answer~I told you $250 each. I would sell them a little less rath-
er than lose a sale. I don’t know aunything about the state of the
market. It is just what you can get. As a general thing you have to

sell a good second hand boiler for less than it is worth. Poor ones gen-
erally bring more than they are worth, for they are not worth any thing
except for old iron. Wy, BARAGwWaANATH.

The counsel for Defendants then offered the following written evi-

dence,

(1) Stipulation as to Foss judgment.
Svperior Covrr or Chicaco.
John Staats vs, George Herbert, et. al.

It is admitted that the judgment in favor of Foss
an | spoken of by Temple & Wright in their testimony, was a final de-
cree in the Circnit Court of the United States, on a bill in equity, filed
hy Foss & als. vs. Alpheus Stewart, Michael H. Wright and Robert M.
Wright, to enjoin the defendants therein fiom the use of a2 machine pat-
ented, the patent for which was claimed by the complainants, and pray-
ing an account of the profits made by the defendants by the use of said

138 maching, and a decree that the same be paid to the complainants.
Gro. HERBERT p70 96 and att’y for H. Funk.
Farwerrn & Suarn, Attorneys for Plaintiff

(2) Contract between P. W, Gates & Co., with John F. Temple and
Robert M. Wright.

This agreement, made this second day of February, one thousand
eight hundred and fifty-five, between P. W, Gates & Co.. of the city of
Chicago, County of Cook, State of Illinois, of the first part, and J. F
Temple and M. H. Wright of the city of Chicago, County of Cook, and
State of Illmois, of the second part, witnesseth that the said P. W.
Gates & Co., in consideration of the covenants on the part of the party
of the second part, hereinafter contained, doth covenant and agree to
and with the said Temple & Wright, that they will within cne and a
half months from the date hereof, make the said Temple & Wright one
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steam engine, hoilers, to wit : Cylinder 14 in. bore and 36 in. stroke, 2

hoilers, 24 ft. long, 42 in. in diameter, with fire front, stands, grates,

connecting pipe, breeches, ete., all complete for running, except smoke

pipe, and to be mt ade of good materials, and in a good and substantial

thousand dull.n s, also furnish a compe-

in readiness, to set the hoilers and start

139 manner, all for the snmn of three
tent engineer, when all things are
the engine to runuing.

And the said Temple & Wright in consideration of the covenants, on

the part of the party of the first part, doth covenant and agree, to and

with the said P. W. Gates & Co, tha t they will receive, on completio

the said engine, boiler &c., at the shnp of the party of the first part.

The balance of this will be found on pages 139 or 140.

140 (8) Letter from Temple, Wright & Co, to plaintiff, dated Feb. 11th,

1857. :
Crrcaco, Feb. 11th, 1857.

Mr. John Staats,
Dear Sir :

Will you have the goodness to render us a statement

of our account with you, adding interest as per agreement with our Mr

Robert. a

It is a deep source of mortification to us to have Leen obliged to keep
you oub of your money so long, and it would be a great relief to us
+o know that it has occasion ed you no great inconvenience.

Last year has been very poor in the way of business, little to do, and
we have besides had several losses, which tended to keep us poor. We
hope to do better this year.

We shall be obliged to you for the above statement at the earliest

saithle ds o x . yr s > 7 N
possible date. Respectfully yours, Tevere, WRiGHT & Co.

(4) Letter of plaintiff to Temple, Wright & Co., dated Feb. 17th,

1857.
Osweeo, Fe

Tempel & W right & Co.
@t# I send you the Amount due me as nearas [
can get at it. Henry fs Gone w ith the keys of the Safe and T cannot Get

the Fract amou 1t—Iit 1s \bout $3098.00 cts .
o Fvaci amount—it is about $2098.00 cts. I ammalf ‘té place for
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wmouney. I bot Zb much Lumb Last year and have Suld to much on tim
Have a lot of plank in Troy will Zoos money on lust yer pursch (pur-
chase,) Barent & Capt. Mead have s n Zumd in the land of promis and
T get Nothing But promise, Nots protst Draft Come Bacle and am Down
with the Zlues. Have to pay 20.00 00 fst of march Caun Not get a

142 note Discounted will Be obliged to get Som nots Shave George Rath-
bun Was in herve 76 Day, he wishe me b Say To You it Lither of you
will Come Down Immediately he will Zuke on '} or on third Cs his Busi-
ness Such he Cln not Leave At present you must Witz him if you Jn-
tend Jo Come you must make your Caleulations to pay this spring I
Dow't Znow But I will Be obliy 1o Get your not Shar Al well.

Jonx Staars,

(5.) Letter Temple & Wright to plaintiff, dated Mareh T, 1857
Curcaco, March 7, 1857.
My, John Staats—Dear Sir: I find in making up your acc’t that we dis-
agree somewhat, I make out onr indebtedness to you up to the 1st

24.9
2.0 %75/ Mareh, $2069, and some cents,

e (Lf/! f&//u,w(@/c- ‘We propose to execute to you a chattel mortgage for this amount, for
the following reasous, viz :
When two years ago we commenced business as a company, we con-
structed and used a little rotary matching machine, such as was used in
143 many parts of the country by others than “ Woodworth? planars,
When we had run it but few months, we were sued for infringement
and judgment obtained against us. The appraisal of damages was re-
ferred to a commissioner, and he made out a bill against us for $2600.
Our attorney filed bill of exceptions to this and the court now holds the
matter under advisement. We have good reasons to hope the court will
lesson the amount of damages very conside ably, but yet we have no
guarantee to that effect. Should judgment be rendered and execution
ordered for the whole am’t clnimed, we think the plaintif would not
hesitate to sacrifice onr all to recover. This chattel niortgage then is
to secure you as a creditor previous to the issuing of the execution.
You will therefore lose no time to commission Mr. Geo. W. Hall to de-
mand of us in your name such morigage as collateral security.  You

know Mr. IHall. Direct his letter to box 442,

- m[ <z —
/,{/ ; 2 / / s P (,.-4..71— & b b P et et sER ,‘//“.—-'.
L <~ grg ",‘ A A A y
ey > il L
////V‘[_. - /-—- pyll—'— ‘//@Wu - o ‘,é P C.(/&L G o b e b (‘/I /f’/
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You see by this that we desire to put you in a safe position whatever
144 the consequences may be to us.  We feel this decision to be a most uu-
righteous one. Do not fail to write to Hall immediately.

Yours, very truly, Tewere & Wricnr.

(6.) Letter of Barent Staats to Temple & Wiight, dated April 1,’59.
Miwaugie, April 1st, 1859.
Messrs. Temple & Wright, Chicago:

Gents—-I have just received a Jetter from John Staats, and
as I understand his instructions, is as follows, viz : If Mr. Funk will pay
him fifteen hundred $1500, and all costs to the time of closing the
same, will discharge the demand ; he does not make any other proposi-
tion, but T suppose he may tuke something on short time if made right.
I wish you would get an answer from Mr. Fuuk and let me know at
once. My brother is sick and not able to leave home at present; he
will come up if no trade can be made and take the next best course.
I have been quite unwell since I left Chicago, but hope recover as the

145 Season advances.
I trust you will attend to this at once, so that I may in time inform
my brother. If you have any propositions to make, you can send
them to me and I will submit to my brother. so that there can be any

gangle. Yours, B. Sraars.

The counsel for the plaintiff then introduced the affidavit of Geo. W.
Hall, sworn to June 29th, 1859, as follows :
STATE OF ILLINOIS, |

it o T 4 88 Svrperror Covrr or CHIcAco.
Warresipes COUNTY. |

John Staats )
vs. \
Henry Funk and |
George Herbert. )

Geo. W. Hall, of Sterling, in said county, being duly sworn, says :
That he was sworn as a witnessin this suit on the 16th day of June,
1at he 3
1859, that afterwards, upon his return home, he made a careful and
thorough examination of all his papers, in order to find the power of at-
torney or authority in writing from the plaintiff to this affiant, referred
3 A ¢
to in his testimony, and looked in every place where he would be likely

146 to find it, but that he has not been able to find it.
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This affiaut furthersays that he removed from Gun Plains in the State
of Michigan to Sterling aforesaid, in the month of March last past.
That within a few weeks before such removal, he assorted over his let-
ters and papers, and destroyed some of themn, which he considered of no
further use or value, and may have then destroyed the power of attor-
ney above mentioned ; since he did not then know that it was of any

further importance, but that he does not now recollect that he destroyed
the same.

And this afliant further says that when he removed from Michigan

%; Locrs $ fowrn 1) he left a few of his papers properly

JCi
o

packed in a box in the house of
i Lt v &9 P T} 1 1

A,/.o £ e R widow Anna P. Thompson, in the town of Gun Plains, in the county of
e e i ez :

/ X ’ Y Y 1 . 217 ~f 13 ~r - - -
T oo i e Allegany, which box is about the size of an ordinary packing trunk,
< sl

2s L ,L,I,L-M-‘-‘- and painted blue, containing most of his hooks and papers, and that

27 ; . y
S Wi 7% /. . this affiant brought all the rest of his papers to Sterling, and has exam-

_ A
/,’/1/& T oﬂ— 147ined them as nbove mentioned, that this affiant does not know whether

Lm,d /"’ iy o
; o o such power of attorney is still in existence, that if it was not destroyed,
o - - 5 . o« . . . . . ¢
é /"f/ = at the time above mentioned, it iz _. the box in Michigan above referred
e ppd 10, 8 this affiant verily believes. Geo. W. Harr.
1A /{/1/" Latrr his ¢ < s
/ FHTET [:‘/—ﬁ Sworn to before me, this 29 day of June, 1859.
Fr e pt
F L. Kix¢ Hawrnory, J. P.

We hereby stipulate that the foregoing affidavit of Geo. W. Hall may
be read in evidence on the trial of the cause therein mentioned, with
the same force and effect as if he had made the statemen:s therein con-
tained upon examination in open court, in the trial of such canse.

Gro. HersERrT, for self and as att’y for H. Funk.

Dated July 28th, 1859.

Also the depositions of Robert M. Wright and Philetus W. Gates, as
follows :

Robert M. Wright having been previously examined befere the court
on the part of plaintiff, is recalled.

1st Question.— While the er igine and boilers were in use in 1 your mill,

148 how where they supplied with water ¢

Answer.—They were fed from a well, which was s'uj:zv]ied from the

hydrant. We have a conductor frum the south side of the main roof to

this well. There is a drain that leads from the well into the gutter to
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take off surplus water, we blow off the boilers into this well, and this
drain is to keep the well from overflowing from that or any other cau:e.
2d question.—Is there any leak in the hoilers ?

There is no leak from any source except one of the hand holes in the
head, which has leaked a little.  Thz hand hole is an oval shaped hole
cat in the hiead of the boiler, about 5 or 6 inches long, and 3 or 4 inches
wide, used for cleaning the mud out of the boiler.

3d question.- -What is the cause of the leakage and how does it affect
the value of the boilers, if at all?

Answer—The leakage is caused for want of proper packing of the

L) 1 y P & 1 S 4 L MR [ 4 “One TN affe . F
rim of the plate which closes this hole. It does not affect the value of

the boiler at all.

4th question—What amount of repairs were made to the engine and
boilers, if any, up to the middle of April last ?

Answer,~The vepairs to the boilers and engine proper could not
have exceeded ten dollars, I suppose. There was anew stand pipe and
also the steam pipe that takes the steam from the boilers was cracked
so that we had to put in 2 new one, caused I suppose from the boilers

settling.

5th guevtion-—I.nw has the pump operated ?

Answer.—It has operated well so far as I know.

6th ques: u"mz.——-I‘lu*.‘.' is the heater constructed ?

A nswer—It is a plane eylinder, with flues passing through it; the
exact number I do not know, anl the water is inside of this cylinder,
through which the flues pass ; there are two outside heads fastened by
means of bolts rnnning lengthwise of the cylinder, these outside heads
come in contact with each end of the cylinder. The steam from the

engine 18 exine

through the cther into the exhaust pipe that carries off thv steam
Tth guestion.—When was the engine used for the first time after Staats

took posszssion and put Baldwin in charge on the 22d of March as stated

A

in your examination before the court ?2

T: SR ) 1..18
Answer.—It was used a half

the afternoon ; am not ceriain.

=
©
-
[

1 ~ N
8th QQuestion.~~Do you recollect whether or not at the time the t

and mortgage were given to the plaintifi’ by Temple and yourself, any

-
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authority iu writing was given to Hall 2 If so, state who gave it to him
and what it was, if you know. Objected to.

Ansgwer~—Authority was given by John Staats, of Oswego, N. Y.,
reque-ting him to secure his debt from Temple & Wright, which was
due him, by taking note end chattel mortgage as such security.

Oth questivin—-Are you acquainted with the handwriting of the plain-
plaintiff 2 have you seen him write 2 did you examine or see this power
of attorney? Do you know whose hand writing it was ¢  Objected to.

Answer.—~I am ; I have seen him write. I saw the power of attorney.
It was in the plaintiff’s handwriting.

10th Question.~—Have you made any search for this paper within the
151 lust few day<, and if so where and what search have you made?

Ansiver.—I have made search.  In Michigan, Plainwell, Allegan Co.,
where Hall lived before he moved to Stirling.  The search was made at
the house of Mrs. Anna P. Thompson. I examined a box of books and

y . ; papers ; fiist a box about 6 feet long, painted blue, hung on one side with
- /{,c/J e e we—

G

//17‘ T #ww - and made a thorough search of all the books and papers it contained. I
. S et ///‘%/ found nothing of the power of attorney. These books and papers ap-

hiuges ; the box was nailed up with four large nails solid. I opened it

Tezda R 5 >
R /& SE L peared to belong to Geo. W. Hall. I idenvified books that I knew to
e ceex ZH
//w /‘JWA/ <=== be his; some of them had his name in. I found another large box,
AT -‘—‘/A A 0(,(/ ] ' 1 Bk e .
F .4 which contained mostly carpets and bedding. 'I'here were no papers in

/ PR AL S

Ll
s the box. I examined it.
s Liaa3li ) 07/{ 2 > . ; :
2 N 11th guestion—Huve you seen this power of attorney since the time
IZL"‘/CCVL.L—-—-;, e

(km-._.\,.,%_ e
4

V7
//’ the note and mortgage were executed ?

Answer~—I have not.

bt
on
oo

12th Question.~—Do you know what has become of

Answer—I do not of my own knowledge,

o

/ Cross examination :

¥ - “ Z}/ L ™ / . - > . %

/I/{wzr /—-/[[V —— 1st Question.—How much fall is there to the drain that leads to the
Zr — """" 1 s

e - B e A s guiter mentioned in your answer t» the Ist question ?

A b =
;/14,. oS e Answ.r—I could not tell, my impression is that it is about level.

1]

152  2d guestion.—THow many different kinds of heaters do you know ?
Answer—~Three.
ed Question.—In the 8th question it is assumed that the note and

mortgage were given to plaintiff by Temple and vourself: do vou mean
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that the plaintifl’ was ever present and received from you or Temple the

note and mortgaze, or cither 2 Auswer~No.

Ath Question—You state in your answer to the 3th question thut au-
thority was given by John Staats, but you do not state whether 1t was
in writing, or whether Staats was present and gave it, what do you
mean by the word given ?
Answer—Tt was in writing ; Staats was not present. The authority
was on a slip of paner directed to Geo. W. ITall.

5th Question—Tlow was it given into Hall’s possession, and by whom
if he ever rec ived it ?
Answer-—It was given to Hall by Temple.

6th guestion—How did Temple get it ?
Answer~-I think it was sent in a letter to ns for Hall by Staats the
the plaintiff.
Tth question~-Where is that letter?
Ansiwer~—I don’t know.
158  8th question—Tave you looked for it?
 Answer~-Mr. Temple had it the last time I saw it. I have not look-

ed for it.
9th guestion~"s the slip of paper spoken of ahove the power of at-
toaney and authority all one and the same thing ? A nswer.—It is.
Question.—May not the letter which accompanied this slip of paper
be in your possession ?

Answer—1 think not. It was a letter to the company of Temple &
Wright. I have not made a search among my own papers.  All letters
to the company went into the office and were filed. Temple now has
the papers. R. M. WrieHT.

charge of ¢

Philetns W. Gates, a witness on the part of the plaintiff, having been
previously examined before the Court, is recalled.

st Question—~What kind of governor is there on this engine of Tem-

ple & W ;}f_ it’s, and how does it compare with governors of other
this'd

styles for an engine to be used in a mill of this description ?
A nswer 1«:.,-‘..,;‘,-,: M 6 TaFanry 1 Frins
Answer.—l1t 18 what we term a rotary balance valve, and is known
S R 2 R = R T *3 e,
as the Gates valve, for g gov erning an engine. I consider it equal to any

H

154in use for ordinary purposes. I consider it equal to Judson’s or Hill's.
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2d Question.—-Is there any advantage in Laving the main valve a long
valve instead of a short one ?

Answer—T can’t tell what you mean. If yon mean a long steam
chest instead of 2 short one, I think there are advantages and disadvan-
in a long steam chest, and there are advantages and dis sadvantages in a
short one.  Ou the whole I am inclined to think that the advantages
are in favor of a long’ atd.‘n] chest. But in operating an engine for a
planing mill T (]ont thm]’*thuc 1s a penny’s difference. If there is any

difference it is'in saving fuel. If men should make the caleulation by

figures, it would be difficult to determine the difference.
3d question—Would it be any advantage to this engine if the pro-
portionate length of stroke with the diameter of the cylinder was
shorter than i is?
Answer—I think not for that purpose. It is about a medinm pro-
portioned engine. There are extremes hoth ways. The latest and most
155 noted enginss now, are those known as the Corless .\'ig‘uting.xle’s engines,
and they are long stroke engines, and I think they are considerably
larger in proportion than this engine. They are used largely in facte-
ries Bust. The cut off is operated by the governor or attached to the
governor, and euts off at any part of the stroke i required to do the
work.

4th guestion.—-In your opinion would it be any in mprovement to this

-
engine '}:‘ur its use in a mill of this deseription to have the steam ecut off,

B

.,

and regnlated in the manner you have spoken ?

RS L R R T N B SRR is Pl : .

Answer.~I don’t think it wonld be, for the reason they are compli-
cated, and it is difficnlt to find a man to take care of them

oth Question.—What kind of pump has this er e?

3

Answer—A. horizontal pump that works direct from the crose head.

~—Is there any style of pump that is preferable for an

engine of this kind ?

. the nnyricht n 1f 3+ 5 } 4 :
Answer—~I prefer the upright pump 1f 1t runs more than 50 or 60

o

revolutions per minute, because the valves wear more, or strike harder

n l'uzn;inc‘ quick.

156 Tth Question~—~When did you last examine the engine and see it
work 2  Answer~—To- -dav.

ol

Question ~--\Vas Marshall the engineer requested to point out to

pr—t
=
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you those parts of the engine or apparatus  which were defective or

needed repaiting of which he had spoken in his testimony £

Answer~~Ie was.

9th Question~-Did he profess to undertake to point out the same,

and what did he call your attention to on the subject ?

Objected to as leading and otherwise improper.

Answer.—He spake of the pipes connecting with the pump and boil-
er leaking at thgfian&‘ejq/ T look=d at them and found no leaking. He
gaid the pump was'not reliable. The pump was working. He spoke
also of the pistons having cut the evlinder on the lower side, by the
spring having got out of place, all of which showed bad engineering,
if true. Objections withdrawn.

10th guestion.—How did the engine work ?
Answer—It appeared to be working well.

157 19th question.—How much longer in your opinion would the boilers
be suiteble for use, provided they were used in the manner they have
been during the last four years, and what repairs would they probably
need in this time, if any ?

Answer—They would probably last ten years longer, and require 25
dollars per year in repairs.

18th Question.—Do you know the kind of heater?

Answer—Tt is called a flue heater.

14th guestion—How does it compare with other heaters of otherstyles?

Answer—1It is the bestin use ; we make several different kinds, and

we consider the flue heater the best.

Cross examination :

1st guestion.~Does the water or the steam pass through the flues ¢

Answer—The steam.

9d question.—Axe there not heaters constructed where the water goes
through the pipes or flues ?

Answer—Yes. This is not one of them.

8d Question.—Ts there not a difference in the opinion of mechanics
in reference to the best kinds of heaters ?

Answer—I believe that all mechanies agree that that flue heaters

15g made like that are the best.
4th Question.—Give a deseription of this heater.
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aswer~1It i3 a shell made of boiler iron, about 16 inches in diame-
ter, with heads set in three or four inches from the end, and lled with
flnes and heads put on the extreme ends to receive the steam at one end
and discharze it at the other, The water s admitted into the shell at
one end and discharged at the other usually,  Sometimes set perpendicu-
lar and gometimes horizontal,

5th guestion.—-Ts there not what is ealled an improved Gates’ Govern-

! v« or valve, and is this one ?
//L(—F/A ./(le,t—L [(7{la ' X =y
« ' Answer,—There is, but this is not the latest improvement.
Tl I e A

/776.(‘4“" Gf-h (1)7/6’0/1.07?.‘—'—‘1'5 fhfﬂ’(z‘ not a (”fv(il'ﬁ'}c-’) ()’F ()P;'n]'n“q {*mnnn- pnrine@r_.;
/4/’ L c&.phé7/ 7

¥ ., 08 to the advantages and disadvantages as to the long and short steam
///, Cle L / /f/f‘/‘/ “ ‘;é,

e AL rectZehent in high pressure engines ?
Cr— b, 7 4 ér.—~There i« Good nisclinmic ! ? :
7 Moo vrer A Answer—-There is. Good mechanies anc fngineers are directly op-
Y/ 4 ¢:7/ <

/

sais osite in opinion.
el s e g P .
g 7/ (th guestion.—Ave the Corless and Ni

A R
77 e (m ey " : p ;
/V ]ngh pressure engines as nsed in the factories East, and do they run «
o= E e .
/M /5 % / slow or fast motion ?
('Z/Vf &,,(, bs’—*t/-]x
/’/’ 2 et 9—(,«:./(,(/!"

(e £ 15¢ ; .
sy (fec b rE e etz 109 8th Question.—Where the speed is got upon the engine and 50 or 60

ghtingale engines yon speak of

Answer—1 think T have seen hoth, and generally slow motion

Fi /,/ L L e S rﬂvolutmm are required, is a long or short stroke in proportion to the
/{Vu SR Fe e diameter of the cylinder, usnally considered desirahle ?

Answer—That is just exactly according to men’s fancy. Fome pood
engineers prefer long and some equally competent prefer a short one,
but for the modern improvements in cut off lnne: stroke engines are con-
sidered desirable where the ent off is operated or attached to the
governor.,

9th guestion.——Has this engine auy cut off attached to the Governor?

Answer—No,

10th Question~How do you know that under the circumstances
stated in the 11th question, it would not cost more than 825 to &50,
during the next ten years to keep the engine there spoken of in good
working order ?

Answer—IJ know hecause I run an engine all the time and know that
it does not cost us that to keep ours in repair.

11th question.—Do you mean to be understood that it does Ccost mope

than $2.50 or 85.00 per year to keep in repair your engine you speak of 7
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160 Answer—1 do not mean so to be nnderstood. I meant in my answ ey
to question 11th, 525 to $50 per year.
12th Question—Can you tell for a given number of years what re-
pairs may not be necessary upon any machinery of the description of
the engine, boilers and appurtenances in the Temple & Wright mill,
with certainty ? Do they not depend on many contingences {
Answer—There is no difficulty in telling what the ordinary wear
would be with proper use, consequently no difficulty in telling what the
repairs would be. 1Tnforeseen accidents, caveless of engineer, dc,
might destroy the whole thing and inenr great expense.
18th question—Did you ever kevp an account of the repairs of boil-
ers that had run 14 or 15 years for the last ten years of that time, con-
structed as the boilers in controversy are ? Answer~No.
14th Question—Did you ever rul Loilers like those ten or fifteen years:
i Answer.—No.
15th Question.—Did you ever repair boilers like those, that had run
12 or 15 years ?
Answer—I don’t know whether T have or not.
16th Question.—~To you include in your answer to the 12th ques:ion,
the pipes with the boilers ?
Answer—Nothing was said about pipes t
P. W. Garss,
STATE OF ILLINOIS, | |
Coox Counry. } =
I, James 'W. Scoville, a Notary Public in and for the
city of Chieago, in the county and State aforesaid, do hereby certify
that the foregoing testimony was taken hefore me, under the stipulations
which appear on Page 1, on the 284, 27t and 28th days of June, A.
D. 1859, at the office of Geo. Herhert, Fsq, in the city of Chicago
aforesaid, in the presence of Wm. Farwéll, attorney for the Plaintiff,
and George Herbert, attorney for the Defendants, and that the witness-
es were all duly sworn by me according to law, except Robert M.
gel, had previously been sworn and examined in this case, before Hon.

162 TJohn M. Wilson, Judge of the Superior Court of the city of Chicago
2 1 A go.




and-permitteld the said testimony, =0 souglit to be excluded, to stand as
evidence,

To which overrnling said motion, the dcft ndants excepted themand
there-hy-their-sa’d counsel. - A nd afterm nexu":g-«/\,f the parties- upon
the-issue afpresaidsby-their connzel aforesaid, the Court found-the issue
aforesaid for the plaintiff, and assessed the damages for”the plaintiff
against the defendants at sixteen hundred and fifty-six dollars.

Thereupon the said deﬁludau'.‘ by their counsel,smoved the Court to
grant a new triul.

c

165 1. Because the Judge 1 nittel improper ¢ J"u’e‘ e
9. Because the Judge (lgu not exelnlothe testimony sought to ex-
cluded on motion of detu]chml~
3. Because the decision B ar_zain.qt the law,.
4. Becausze the decision i ageinst the evidence.

. Because it is against thg weight of ¢vidence.

. Because the damagsas 8.:‘(, exvessive,
\thch motion thecourt then and there overruled and oxdered judg-
ment for the plninsiff; to-whiehoverrnling: suid-motion anu»oz’dex_‘ the-said
defendants by-sheircounsel-aforesuid, thenand. there ex cepted ;) and—in-
asmuch as thése-exceptions; which embody and contain all the evid\(;nce.jg—
troducedAt the trial by both parties, do not appear upon the records of
this- gpse- otherwise; therefore the said Judges of said ‘,uperior Court, on
the pr 1;) er of the defendants, do sign and seal tl ese‘er:cet)tions to the

186 efd that thu: bill may become a part of the record in this cause.

B Jorx M. Wirsox, [L. 8.
> \ ax H. HiceIns, [L.s. ]

STATE OF ILLINOTS A

Coox Counry. ¢}
I, Walter\Kimball, Clerk of t
Chicago, within and for the County and State aforesaid, do hereby
certify that the foregoing is afull a"n\ true transeript o
ppul bond, bill of exceptions, and “orders entered of record in said
cpurt as the same now appear on file in my office, in the case of John

Staats, plaintiff, and Henry F unk and George Herbert, defendants.

L=




"‘7 .

In testimony whereof, I herewith set my haud and affix the seal of said
Court, at Chicago, in said County, this first day of March, A. D. 1860.

[L.5.] Warrer Knsary, Clerk.
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This Indentuye, made the m - CRaicclC day o %(&<@Z/
in the yeay of ony Tord one thdfisand éight hundred and

WirNEssETH, 'l‘hat/ J'/ZM ﬁ /2;5{, (/ c[é) _ {/J %’ ,w %Z-ﬁ
(2 cécx/y% gfﬂiz%fmﬁ aéw 5 .(k

fo hereby Tease, Demise and et ynto

Z é%/ 77 W %&ﬁc’a@ o %i‘
.éﬁf&%ﬁ A Alter &Jz%o h/ @ oz %@ /fmwé
e (a7 (2] Uicce ) # oo B a7 o Tinseboe
Lepltaan( G/ 2R A e e Ve S

Mc LT Tl a2l cecileecd »@Mﬁw
USRS diiieT Padie 274 ////%c/ ook o7zt

tep Ore (ot

. ﬁ: 4 5 4 -—
To Hold for the term of &é[ oA / ZMM/Z/”L/// from the

vielding and paying therefor the Rent of J m{/ %@(///ae}o‘éé‘
And the said Lessee dod¢ covenant to pfy the said rent in /7/'(4(/2,(,%' payments,

nnd to quit and deliver up the Premises to the Lessor or /l:/(.:&ttomc_v, peaceably and gniet-
etly, at the end of the term  aforesaid, in as good order and condition (reasonable use and wear-
ing thereof, inevitable accident excepted) as the same are, or may be put into, by the Lessor and

¥ < STCREE - - owm, for and such further time as the
Lessee may hold the same; -

.and not to make or suffer any waste thereof, and that he will not assign or underlet the premi-
ses or any part thereof, without the consent of the Lessor in writing upon the back of this
Lease. And the Lessor may enter at any and all times to view, and make improvements,and
snitable repairs. And ifthe said ~—~——————— payments herein named, or either of them

whether the same be demanded ox not, are not paid when they become due, or—ifsaid-leased

or it any waste or strip shall be made therein, or if any part of'said
demised premises are underlet without the consent of the Lessor as above named, orif any
condition or covenant of this Lease to be by said Lessece performed, shall be violated, or nee-
lected, then and in either of said cases the said Lessor his Agent, Attorney, Ileirs, or \wﬂxs
may, in any manner he ox they may seefit, re-enter into the leased premises and, if he pidnsv.
terminate and annul this Lease, so far as regards all future rights of said Lessce and the same
to have again, retain, repossess :uul\vniu.\', as in his gr their ti’)'l*i'/ gstate, anything hergin to the
yntmry n()t\\‘ul‘xst{nulmg.“ d‘% (—z_,/;‘?e, "f,,(,;f[‘,:(‘:‘;»;. / ('5}4}(&4 z/[,Zi_,/ S epoc
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J[flm A0l kilobictee b O F e VP ELe Aleo
/ /[L//IL{J Lecc&e A’-/'{ , .

o




e
9 ) V4
7y - x ®
& & / / ’
/‘ / £
5 5 Z s ’ / s 2 P o, Loz
/}/’ / , 4
i // S / / 8 ' 7 / 5
e 2 S lenita SR s /i / ot A s o)
y ~ < 1, . ‘
| / :
/ v ’ / ¢ 4
1% Z e ¢/ . / & SR /
LA / J / o S / . . 4 i /7
L Golot v o A7 < ; S 5 AL ,,'/,// Vi B e T S
' 5 y y
/ Z
’ / 2L E 2 :
,y, 7 y / </ // >4 [ 558 . / /
A 'y v ¢ / 4 o 4
i < L Lall 1 < 7 T ae - plEE Ll s ././.‘ Lkt P z
D A : . &
/sy L 745 p / - / 7l z
4 & Ll ZE L ¢ £ ¢ 785 cc el AL 2 H U
/ B 7
G ek 5 /- /- : 7 i %
:/. S (T T ot A B L o r £y L LA /,// & 4 ol A, Lk )’/,' el
3 “ / ke / P LA .
WitV YLV & > s / .
fecle o/ ¢ LT YR S Sy e . 5 77 fhg S 7
! > : / / /
7, g o A4 ,(‘/ Y /' £ Iz 2 / p “f A e o T
/ - 7 /
/ . v / /
| / . / 3 e 7, 2 4 :
42 /4 ‘. a ZE5 A ¢ / le 8 " 4 il /
i /
/ i
L/ "
L7t C L Al A ey
| L
Wt /2 Lttt 27
i 7 2
/ ’ /P
1 ’ -4 '//
; , R AR
| 4 P s PR S o
/ ./
= /
¥ ; Ay,
/ /e 7 2
/ 7
/
.
. 7 - F » g ’
. & v L4 "/ 2 . ’ /
o4 i i ,, Z/ Voo P g 3 c p .y
' ,
’, y 4 ‘. r
./ e L ; / , ; o 4 §
d t / P | / 4 s / /
¢/ P4 (. < K. L el ¢
. o
/ /
'/ o4 - A oLz L7l il £ DL G ’ = y 2L.L
/ /7
7 ’ o
/ 7 e // ’
! oLl X ; y Ve ( \ ,
| / Al J ¢ < CLl Ak N\ L 2E P K ¢ Pl 4
| - —_— . >
| S ,
l‘ / ’ . : Z .
| CE L 22> . Cr /v B s V.4 A S e / s
| / ¢ > i d Fy Y = /
'/
| / ‘ 4 g :
W /27 E76 & & { . - . /
L o %
4 T i ¢ y £ - ¢
. 4'
’ s *
4 / . )
H » / 4 3
P NE AT by p s’ 4 e Fe S5 J4 / £ 7C. £ < <
, 1 = 5
R 1 A y ¢ f
{ . 5 73 / ” "._.’ s . p. ”
y /
X .
5 : = 5
| ¢ # ¢ s
i - ‘ i / L / f
/
ot




|
/’,' / /,/' Y > / 7 / > 4 XY ,/.
| i SLL 4 & /s Yy S 674 gL L (2l gt L / t J e :’/ S
| = 3 ;
| VAL . o/ /
i e 2 / / o 7 S P o
A f / / s, 5 C 7 P 4 P ¢
f; / 4 & / . 7
! / . / / 4 / / F // 5 s A // /
| / C A ¥y / - //; /// % 7 y, y7, v 5
’ 2 2
e § 2y £ / 7 O ptlr -
’ & p y C / - ’ Y . V. YT P 4 / £ S
/ /
i / 3 / ‘
‘ / / / / £/ /
| ! / / / A . Y % 7 i P
| 44 J/ Ll 2t Lk Ll . AP . /2 A/ s p y %
] 8 ?
‘ / r g4 - ~
i / (/ J o, / / /7 7 s
| ,) .,{_f 7/ ‘/ LAt /_ a2 /7 / Sl ST

{ g /
| 2l /AL //_» L
|
H 7 Ve 2 / L o~
4 ’ - - & - . S
T i Al L 4 /s S ;e L S/ ls s 2

NG
R
\
SR
\ ~
\
R
N\
AN
%
N
Y
\

Al GO ¢ 2yt L&l ¢ / 7. e, SEE N e HZ /

\
\

) L 2 o A 2 p :
{ { ey - " SEN ‘ < e 4 < L ‘

. ‘
‘ / e /’CCZ y
| / ,4,,/‘ ‘s N P ; y
{ < < -~ ‘!X‘A <~ e " — - - = -
| Py
|
1 2 2 &
| C LA p o s D c .7 X ¢ 2

/
1 / / f ;
| @ 4 72 o / Z .‘- 4 . S o
/ /

| / / /






