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2 In the Supreme Court of the State of Illinois.

fa. on recognizance. 'The record shows:

An 1ndictment against Wm. Trabling and Henry Gerhart, for Larceny.

Endorsement on the back of the Indictment, and order to hold to bail in
the sum of $800 each

Recognizance of Henry Gerhart, as principal, and Conrad Sapp, as secu-
rity, in the sum of $300 each for the appearance of Henry Gerhart
before the Circuit Court of LaSalle County at the (then) next term
thereof to answer the Indictment.

Appearanee and plea of not guilty by Gerhart.

Trial of defendant ; disagreement and discharge of jury.

Recognizance of Gerhart as principal, and Wm. Chumasero as security in
the sum of $300 each, for appearance of defendant Gerhart on the first
day of the then next term of said Court,

Nolle prosequi entered as to Trabling; defendant Gerhart called and de-
faulted ; appellant called and made default, and recognizance forfeit-
ed, and judgement rendered against appellant for the sum of $300,
being the amount specified in recognizance.

Order for scire facias and scire facias.

Return of officer of service of sci. ﬁn,exb‘agpellant;,

Order for execution against appellant. .

Motion by appellant to set aside’ order for execation, and overruling of
said motion. - - A \

: : W Mg LW T el
Bill of exceptions showmg'?hat motion~was made to set aside order for ex-
i ecution, because sdid sci. fa. purports t0 set out an indictment alleged
fo have been found -against. said - Gerhart and Trabling for larceny,
without setting out any imdictment in said sci. fa., and because said
s¢i. fa. was in other respects informal, uncertain and insufficient;

which motion was overruled by the Court, and to which decision said
appellant then and there excepted.

ASSIGNMENT OF ERRORS.

1st. The Court erred in overruling the motion to set aside the order for
execution against appellant. “

ond. The Court erred in making said order, for the rcason that the order
t5 hold to bail was in the sum of $800, when the recognizance was
taken for a less sum without any order having been made reducing the
amount.

3d- The Court erred in making said order, for the reason that the scire
facias does not set out the indictment and was void.

ath. The recognizance entered into by appellant and Gerhart, was not in
‘pursuance of any order of the Court, and therefore void ; and hence
all proceedings founded thereon are voill¥™ Qe esE TR

5th.  That the recognizance was a several recognizance of said appellant
and Gerhart respectively, and that scire facias waﬁgainst them joint-

ly. CHUMASERO & ELDRIDGE, For Appellant.

“This was a proceeding in LaSalle Circuit Court against appellant by sci.

~e
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