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This action was brought in assumpsit for the use and occupa-
tion by the defendants of two lots, Nos. Three (3) and Two (2), in
Block No. Seventy-one (71), in School Section Addition to Chicago.
These lots are situated on Canal Strect, between -Monroe and
Adams Streets, and running back to the South Branch of the
Chicago River, being from two hundred and sixty (260) to two
hundred and seventy-five (275) feet in depth. These lots were
purchased by the plaintiff in the spring of 1860, for the price of
thirty-nine thousand one hundred and seventy dollars each. Lot
No. Three was purchased of Lemuel Crawford and conveyed by
warranty deed bearing date and acknowledged on the 20th day of

April, 1860. " |

Lot No. Two (2) was pmchase‘oinger & Ta]cott, and con-
veyed by warranty deed bearing date May 1st, 1860, and acknow-
ledged on the 14th day of May, 1860.

These deeds were soon after their execution and acknowledgment
placed in the hands of F. H. Winston, the solicitor of the plaintif,
and having charge of all its legal business in Chicdgo, to be retain-
ed by him, and not placed on record until ‘the bonds and mortgage,
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securing the purchase money of the property (for all of which
credit was to be given), should be prepared and executed by the
plaintiff; and sent from Pittsburg.

By the agreement hetween the parties (the plaintiff and its gran-
tors before mentioned) the purchase of these lots was to take effect
~ on the 1st day of May, 1860, at which time the lots should cease to
be the property of the sellers, and should belong to the company.
The sale and purchase were absolute without reference to the deeds,
and the plaintiff became bound for the purchase price from the
time the sale was made, and became the owner of the land to all
intents and purposes from that time. (See Winston’s testimony,
page 23 ; Talcott, page 28, and Cobb, page 31).

The same witnesses also swear that the plaintiff was to have the
rents of these lots from the time the purchase took effect (the 1st
May, 1860).

Foss, also, who acted for the R. R. Co. in making the purchase,
swears that’ the purchase was to take effect May 1st, 1860. (See
Foss, page 32.)

The deeds were drawn up and executed in accordance with the
agreement of the parties; one of them (Crawford’s) having been
dated and exccuted on the 22nd day of April, ahd the other on the
Ist day of May. Immediately after their execution these deeds
were placed in the hands of Winston, as before stated.

It further appeared in evidence that the firm of the defendants
had occupied the lots conviyed to plaintiff, under plaintiff’s gran-
tors, since 1856, as a coal yard, at a rent varying from $4,000.00
to $1,200.00 for each lot; and that for the year ending May 1st,
1860, they had paid for said lots $1,200 each; that the lot sold
by Singer & Talcott to the plaintiff, was occupied by the defendants
during said year under a written lease from them, and the lot sold
by Crawford under a verba' lease from him.

The defendant’s firm he'd iyver under these leases for the year
terminating May 1st, 1861, m understanding, however, as to
the lot'owned by Singer & Taicott that the rent of that lot for the
year 1860 should be a reascnable one. (Talcott, page 27,)

As to the lot bought of Crawford, however, there was no such
understanding ; but there \-‘as an absolute agreement between Cobly
(Crawford’s agent) and dqtcmlunt that the rent should be $1,200
for the year 1860, with thel right reserved for the Ralhoad Com-
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pany to run through it, the rent being fixed thus low, as Cobb
swears, being less than the property was worth, on account of that
reservation. (Cobb, page 30.) The same reservation had been
made for the previous year, 1859. There was evidence that the
condition of the dock of the Crawford lot was bad, but it is also
shown that it was in like condition when it was rented to defen-
dants in the spring of 1859 ; that Price complained of it, and that
Crawford refused to repair, but insisted that Price must fix it, and
that the condition of the dock may have hLad something to do with
fixing the rent as low as $1,200. (See Cobb, page 30.)

The dock of the other lot was in good condition. (See Talcott,
page 29.)

The bonds and mortgage securing the purchase money of these
lots arrived from Pittsburg in October, 1859, when they were de-
livered to the sellers, and the deeds were placed upon record.
These bonds and mortgage were dated May 1st, 1860, and drew
interest from that date, which has been ipaid by the plaiiitiff to the
gellers. (See Cobb, pp. 30 and 81.) *

The plaintift' in the fall of 1860 enteyed upon and occupied for
the rest of the year of the lease a strip of land extending thirty
feet in width across both of the lots.

This was in accordance with the understanding had with the de-
fendants before the commencement of ihe year, and, as to the lot
owned by Crawford it was taken into consideration by the parties
in fixing the amount of the rent (see Cobb, page 30); and as to
both of the lots such understanding was had between Foss acting
for the Railroad Company and Barnard, the agent of and acting
for the dcfendants.

Foss swears (pp. 832 & 33) that he told Barnard, in answer to his
application in behalf of the plaintiffs to be allowed to remain on
the lots another year; that the tracks ivould be laid in the fall and
that they could stay ; and swears that-he (Foss) had authority from
the President of the Railroad Comipany fo that effect.

VALUE OF THE LOTS FOR THE YEAR ENDING MAY 1sT, 1861.

It makes but little difference in determining this question upon
the evidence whether the defendants be regarded as tenants hold-
ing over under a lease at a fixed rate, as in the case of the lot
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bought of Crawford, or whether the testimony of the witnesses
upon such value be the criterion. In either event the verdict is
sustained by the testimony.

The plaintiff’s witnesses upon the question of value of the lots
for that year were as follows :

RusseLL GrEEN: Occupied lumber yard on adjoining lot through
which the railroad track ran. Estimates value at $1,600 per lot,
TN S o SE S e s SRS el (R S W $3,200 00
Would deduct for interruption by railroad use of strip ... 400 00

Making net value of both lots._ ... ... .. ... $2,800 00
for the year ending May Lst, 1861.

R. H. Foss: Occupied a lot similarly situated tn same block,
through which railroad track ran. Lots worth per annum for that
year, $1,250 each, withont track, and under circumstances with
track, $1,000 each.

JOEN SHERIFFE: Occupzec a lot scmalarly situated, with railroad
track running through. Logs worth from $1,000 to $1,200 for that
year ; # a fair deduction for railroad track.

Jamms H. REEs, real estate agent: Lots worth from $10 to $12
per front foot, being 99 feet front.

For defendant, as to valus of use of lots, the following witnesses
testified :

W. E. Jomnson: $1,000 per lot a fair rent without obstructions
~,___ and with good dock.

ArexANDER OFFICER: Ocoupied an adjoining lot jfor lLumber @
business from May 1st, 1860, to May 1st, 1861, similarly situated,
and with railroad track running through, for w lnch I paid $1,000.
‘Was allowed $150 for use of part by railroad.
These lots, worth $1 00() each or taking dock in consideration,
$800 each. |

Jacos Briprer: Paid 6800 for that year for lot similarly situ-
ated, about one block south of lots in question, with right reserved
for railroad to run tth““‘h Thinks $800 each a f‘ur rent for
these lots.

Droxinson: $800 per lotia fair rent, if dock in good order.

|
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PITTSBURG, FORT WAYNE & CHICAGO RAIL
ROAD COMPANY,

Plaintiff in Error,

VS.

PHILIP J. PRICE axp DAVID MORRIS, Survivine
Parryers or Wirriax J. Pricg,

Defendants in Error.

ArpEAL FrROM SUPERIOR CourT OoF CHICAGO.

ABSTRACT OF RECORD.

Placita.
1-2 Preecipe.
2-3 Summons.

3,4,5,6, Declaratiom im Assumpsit on common counts for use and
7,8, 9, occupation of lots 2-3, block 71, school section addition to Chicago.

9-10-11 IPleas.. 1st, General issue; 2nd, Nul tiel corporation.

Trial by Jury.
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Verpor March 6, 1863, finding issues for plaintiff, and assessing
damages against the defendant, Philip J. Price, impleaded with David
Morrig, (who was not served) at $1800.00,

MorroN For NEW TRIAL made.
New Tri1AL denied, March 18, 1863.

Exceerions by Philip J. Price to order of Court, overruling motion
for new trial.

JUDGMENT on verdict.

Arrear prayed and allowed March 27, 1863, on filing bond in penalty
of $3000.00, with bill of exceptions, within ten days.

Bill of Exceptions. On the trial of the case, and to sustain the

issues on their part, the plaintiffs introduced the following testimony,
to wit:

1. WarranTy DEED, Lemuel Crawford and Louisa, his wife, dated
April 20, 1860, acknowledged same day, and filed for record on the 5tk
day'qf November, 1860, in the Recorder’s office of Cook Co., Illinois,
purporting to convey to the plaintiffs lot 3, aforesaid.

2. 'WarrANTY DEED from Horace M. Singer and Harriet A., his wife,
and Mancel Talcott, and Mary H., his wife, of Chicago, to the plaintiff of
lot 2, aforesaid, dated May 1, 1860, acknowledged May 14, 1860, and
filed for record in Recorder’s office of Cook County, Oct. 18, 1860.

3. Frederick Winston, a witness for plaintiff, testified :

That he had been solicitor for plaintiff since January 1st, 1859 ; that
lots 2 and 3, above described, were bought in Fall of 1859 and Spring of
1860, of Crawford, and Singer, and Talcott; by the understanding be-
tween the parties, the trade was to take effect May 1, 1860 ; the deeds
for the lots, as above described, shortly after their execution were left
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with him (the witness), with the understanding that when the bonds and
mortgage of the railroad company, to be given in payment for the lots,
and which had to be executed in Pittsburgh, were returned from there,
the deeds were to take effect, as of May 1, 1860, and ¢f ¢he bonds were not
returned, the deeds were not to take cffect at all ; that the bonds were not
returned to him (the witness) from Littsburgh until the Zull of 1860 ; that
he (the wituess) should not have delivered or recorded the deeds until the
bonds came; blocks 70 and 71 were purchased at $340,000; the bonds and
mortgage are dated and bear interest, and interest has been paid on
them, from May 1, 1860; that there was a negotiation for the sale of
said blocks 70 and 71 in the FFall of 1859, but it fell through; it was in

writing.

4. J. H. Moore, a witness for plaintiff, testified :

That Price, Morris & Co. ocenpied said lots for coal, and as coal dealers
in 1860 ; that he (witness) as agent of plaintiff; saw Price about Nov. 1st,
1860, and wanted him to pay at the rate of $1200.00 per year for each
lot, but witness and Price did not agree upon terms; that in the Winter
of 1860, the President and Vice President of the Company offered to
Price to take of him $1800.00, but he declined, said $1200.00 was the
best offer he would make, and wanted a deduction on account of the part
the Company had taken and occupied ; that in Summer of 1861 witness
offered to Price to take $1500.00, and, upon Price declining, witness
offered to take $1200.00 ; that the railroad took possession of a strip 30
feet wide across the lots, about the middle of November, 1860, but didn’t
use it for railroad purposes until December or January following ; that
the strip was 114 feet from Canal street—Ilots from 260 to 275 deep.

QuEestioN BY PraiNtirr’s CounseL: How much did it interfere with
the use? Answer. I took a strip 30 feet wide, and reduced the room
for storage to that extent; I think he had plenty of store room without
that; saw vessels unloading, I think, there; most of the coal was on the
cast side, and to get out coal from the yard, the defendants had to pass

over the track.
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Cross-Examination.

That the interview between Price and the President and Vice Presi-
dent took place in the Winter of 1860-1861 ; it (the use by the railroad)
may have been an inconvenience, but no special damage; that Price
told witness at their first interview that he had told Talcott he was not
going to pay as much rent for the next year, 1860, as he had for the year
preceding.

5. Mancell Talcott, a witness for plaintiff, testified :

I am grantor in deed of lot 2 to plaintiff; that defendants occupied
lot 2 since 1856, and were in occupation in 1859, and paid, for 1859, he
thinks, at the rate of $1200.00; that after the arrangement with the
railroad company, by us, to sell to them, he had a talk with defendants ;
told defendants ke wanted them to occupy the lot the same as though no
trade was in contemplation withthe railroad company, and pay a reasona-
blerent ; that one tradewiththe company had fallen through, and thismight,
and I wished them to pay us a reasonable rent; defendants thought the lot
would not be worth as much the coming, as it had been the past year,
on account of the depression of the times; we told them they must pay
us a reasonable rent; no rate was fixed; this was the conversation.
Nothing agreed about the rent, except it was to be a reasonable one; lots in
neighborhood were renting for from $1000.00 to $1200.00, withont any
obstructions; I think that it was not in contemplation in the Sprz’hg of
1859, that the railroad should pass through the lots, as there was no
provision for abatement in the lease; that the deed from witness and
Singer was intended to take effect from May 1, 1860 ; Crawford’s lot
was worth the same rent as onrs for the year 1860.

Cross-Examination.

That it was expressly agrecd between Winston and witness, that Winston
should hold the deed and not vecord it, nor make any vse of it, nor do
angthing with it, until the bonds and mortgage came from Pittsburgh ;
if the bonds didn’t come, the deed was to be returned to witness; if they
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did, and were given to witness, the deed was tken to take effect from .May
1, 1860 ; Winston was to do nothing with the deed until the bonds came
and were given o me. It was agreed at the Briggs House meeting, be-
tween the owners of the lots and the company, that the papers should bLe
dated and take effect from May 1, 1860 ; that if the bonds and mortgage
were not executed and returned, the owners of lots were to have rents ;
if the railroad company perfected their trade, they were to have the
rents ; if not, we were to have them. There was no special agreement
with defendant as to amount or time of payment of rent; the former
lease had been for quarterly payments. - [ remarked to defendants that
we should collect no rent until we found out whether the trade would
stick. 7 should not be willing to give more than half price for the rent
of lot with railroad through it. 1 am in the stone business. The deed
from Singer & Talcott was not deposited with Winston until after its ac-

knowledgment. I think the conversation with Price was about May 1,
1860. ;

Examination-in-chief, resumed.

That %e (witness) ad doubls about the company going through, as they
had backed out once, and might again, and we had lost by it and felt sore
about it. The dock was in fair coundition.

6. Zemnas Cobb, witness for plaintiff, testified: Price, Morris &
Co. had occupied lot 8 previously ; I think they paid in 1856 and 1857,
$4,000.00, for 1859, $1,200.00; there was a deduction made in 1859 on
account of a decrease of rents in the city, and because it was anticipated
that the railroad would occupy a portion. At the time I made the bar-

gain with Price, I supposed the lot was then or would be soon sold to
railroad company, and my reasou for placing the price at $1,200.00 was

the expected sale to the railroad, and occupancy by thewn. 1 said to him
I did not want to settle with two parties ; that, if I sold to railroad com-
pany, they should have the right to go through without deduction of the
rent. I supposed the lot would be taken by the railroad company in
1859, or before May, 1860. He was to pay for that year at the rate of
$1,200.00. e, however, stipulated that if he was obliged to move his
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coal, he should have pay for moving it, which I assented to. Tle south
end of the dock was very much dilapidated and out of repair ; no dedue-
tion on that account was made ; think Mr. Price said something about
repairing the dock ; I answered that Crawford would not invest a cent
on it that, if it was out of repair, he must fix it; that may have had
something to do with fixing the rate at §1,200.00, as I think it less than
the property was worth. The deed to railroad company was to take
effect from May 1, 1860 ; papers to be made and dated as ot that day,
and interest was to run from that day. I collected the first six months
interest, due Nov. 1, 1860, amounting to $1,110.00.

Cross=-Examination.

That conversation was in Fall of 1859, with Price; that deed from
Crawford to the railroad company was left with Winston as an escrow,
and was not to pass out of his hands until the bonds for their purchase
came back ; that the contract was not consummated until the bonds came,
and were delivered to witness; we had to give them time to make out
the bonds and mortgage ; that they (the vendors of the lots) did not call
for the bonds until October or November, when they got them ; that he
(witness) understood the sale to be a positive one, but the ¢itle was not to
pass until the bonds were delivered ; that he (witness) might have told
Price that it was not probable the railroad would go through, but dis-
tinctly reserved the right for them to go through it they wished to.

7. Russell Greem, a witness for plaintiff, testified :

That he knew lots in question; had a lumber yard on adjoining lot,
through which railroad track ran; that he estimated rent from May 1,
1860, to May 1, 1861, at $1,600 each lot; railroad track put through in
Tall of 1860; that one-eighth ought to be deducted on account of track

going throngh from time occupants were incommoded, which time wit-
ness supposed to be six months.

8. R. M. Foss, a witness for plaintiff, testified :

1 had an agency to purchase some lots on West Side ; the purchase of
the lots was to take effect from May 1, 1860 ; at the time of the negotia-
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tion for the purchase I occupied lot 1, block 71, and I made an arrange-
ment with the railroad company that they should come through 114 feet
East of Canal street, and take 30 feet of my lot, and I was to occupy
the balance. Mr. Barnard was doing business for Price, Morris & Co.
I don’t know whether he was a partner there; I knew he was afterwards.
I told him the arrangement I had made with the railroad. He asked if
he could stay there. I told himm when the track would come through,
and that he had better go and see the President. I told him the track
would not be laid till Fall. I afterwards saw the President of the rail-

_road, and told him what I had said to Barnard, and he said it was all

right. I told him (Barnard) they could have the lots for a fair rent,
amount not stated; I told him to go to the railroad folks ; that he had
better see them ; that I had seen them, and they said he could stay. I
learned afterwards that he did not call. I had a lot there and rented
one ; I think if the track had not gone through, rent was worth $1,250.00
apiece; under the circumstances of their knowing that the track was to
go through, they were worth $1,000.00 each a year. This conversation
was about May 1, 1860, or along in May ; can’t tell which.

Cross-Examinatiomn :

That he (witness) was acting to get railroad located there; that rail-
road agreed to pay $340,000 for the two blocks, and witness got the
owners to agree on the price.

9. Johm Sheriffj a witness for the plaintiff, testified :

That they (witness and somebody else) paid $1,000 a lot; that the
said lots were worth from $1,000 to $1,200; that we were allowed one-
eighth deduction for the railroad track; that the railroad ought to pay
expenses of moving coal; that the deduction should run from the time

the railroad went through ; that his (witness’) lot was 400 feet deep.

Cross=-Examinatiomn :

That the lots would be worth from $1,000 to $1,200 when <n good con-
dition with @ good dock fit to do bnsiness ony that $250 is a fair allow-
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ance, in absence of any interruption except the railroad track, if the
docks were good. '

34-35 10. James H. Rees, witness for plaintift] testified :

That he was real estate broker, and did not Znow, but thought, from
general knowledge, that lots in that vicinity would rent for from $10 to
812 a foot front ; that the said lots are 99 feet front each.

Cross-Examinatiomn :

That his said estimate is on the usual depth of 300 feet; if the lots
were only 260 or 275 feet deep the rent would be diminished in that
proportion ; that if 30 feet of the dock was gone of one lot, and 30 feet
of the other lot was in poor condition, <t would diminish the value from
his estimate 25 to 30 per cent. ; that the taking of 30 feet for a railroad
track would, in his opinion, further diminish the value of the rent mate-
really, say as 60 is to depth of the lots; that his estimate of from $10 to
$12 is based on a lot in good condition, with a good dock, and without
any tnterruption.

37-3 8 1. W. E. Johmsom, a witness for defendant, Philip J. Price,
39-40 testified :

I was in the employ of Price, Morris & Co. in the Fall of 1860; am
now in business for myself; I know where property is ; I was employed
on the property in 1859 and 1860 ; I think about $1000.00 each was a
fair rent if the lots had Aad gooci docks, and there was no railroad track
through them ; one of thesec lots had no dock at all, and the other was a
mere skeleton of a dock; we were at very great inconvenience in haul-

ing coal; we made a temporary dock in thespring, which soon after was
washed away ; we managed to unload coal on these lots, but it took
more time to unload; many of the spiles were gone or rotten, and there
was water for thirty feet from the east end of the lot or dock ; we put in
- some new timber, which cost $250; the skeleton dock also needed a
good deal of planking and repairinig, so that the horse could walk on it
in unloading ; we could put no coal on either of them ; they were useless
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for that purpose ; we were obliged to build up from the water a tem-
porary staging every time a vessel came in, in order to nnload her; it
was a temporary staging, and the water would wash it away ; the rail-
road track was put through about November 1, 1860; I was notified by
the President of the railroad company that they wanted the property to
put down the track ; this was at the time they welelaying the track, and
they had got up near the lots; I went to dinner, and when I got back
they were taking down the stable on the lots ; I got them to wait until we
could move the barn on the lots ; we moved the building and they put the
track through ; they broke the building down that was on the south
line. After the track was laid down, it was a great interruption ; the
scales were on the west side and the coal on the east side, and all the
coal had to be drawn across the track ; they were almost continually
switching there and making up trains on the lots; the cars were frequent-
ly left on the lots, and we had to move them, or, when we could not, wait
until they were moved by the engine.

[The witness was here proceeding to state the extent of interruption,
on account of the passing and standing of the cars on the lots, and the
damage by this delay to the business of the defendants, Price, Morris &
Co., when the counsel for the plaintiff ohjected thereto, and the court
sustained the objection and excluded the evidence on this point, to which
ruling of the court, the defendant, Price, by his counsel, then and there
excepted.]

Witness procecded and said : That he would not give anything for lots
in their condition for such business as Price, Morris & Co. were then in.

Cross-Examination :

.That they had bccupied the lots in 1859 ; that he (witness) received
notice in August, 1860, that the railroad were going to put the track

through ; that on that account they sold coal at less than the market
price to get it out of the way, and moved 30 or 40 tons to make room ; that
they had 8000 tons on hand; in the Spring had sold nearly all, and had
100 tons left.

Direct Examination, resumed :

That there may have been a vessel unloading that day; that they sent
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the vessel up to another coal yard they had hired on 1st November, 1860,
at about the time the track went through, on account of the railroad tak-
ing the lot for a track ; that they hired'a man to take charge of the other
yard and sell coal, and sent several cargoes therc after November 1,
1860, and received no more on the lots in question.

2. Alexander Officer, a witness for defendant, testified :

That from May 1, 1860, to May 1, 1861, he rented lot adjoining lots
in question for a lumber yard, and paid $1000.00 for it that year;
that his lot was in good condition, had a good dock, and was 2O feet
deep: that they (the company) paid him $150 that year for the in-
terruption ; that coal business would be more injured by such interrup-
tion than the lumber business ; that rent of said lots was not worth more
than $800 for that year, considering the docks, and this value is withont
taking into consideration the interruption by the railroad; that lumber
yards were more plentiful than men that year; that he (witness) had
paid $§3000.00 for the lot he hired in ’60 and ’61 for $1000.00.

3. Jacob Rudler, witness for defendant, testified :

That from May 1, 1860, to May 1, 1861, he rented a lot one block
south of lots in question, as a lumber yard, for $800.00: that it was a
corner lot and had a good dock; that there was reservation of the part
the railroad company took, from his lease; that he was told where the
track would be put through, and piled nothing on that part of the lot.

Cross-Examination :

That $800 would be fair rent if dock was in good condition, if not,
rent would be much less ; a poor dock is a very serious objection ; 77 78
the docl which gives value to such lots, and neither coal nor lumber can be
unloaded without very great expense and inconvenience where there is no
dock ; that coal business would be injured as much as lumber business
by a bad dock.

4. Edward Dickinson, witness for defendant, testified :
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That he was in coal businessin 1860 and 1861 ; that the rent of said lots
for that year would be worth $800, if docks were good and no track
ran through them ; that with one dock gone and the other out of repair,
there ought to be a deduction of from one-thirdto one-half from the rent ;
that he would not have the lots in question, nor consider them of any
value in the coal or wood business in the condition they were in.

5. llimred, witness for defendant, testified :

That $900.00 would be fair rent for said lots for year from May 1, ’60,
to May 1, ’61, if they were in good condition ; that there should have
been a deduction of $§100 from each lot on account of the poor condition
of the docks.

6. Howard, a witness for defendant, testified .

That he rented a lot a few blocks south of lot in question from May 1,
1860 to May 1, 1861, for the lumber business, for $5.00 per front foot;
that he had been renting lots on both sides of the river for his business
for 14 years; that $800.00 a lot were all the lots in question were
worth for that year if the docks were in good condition ; that if one
dock was gone, the lots would not be worth muck of anything ; that it
is the dock which gives value to 72wer lots; that the railroad track run-
ning through, would impair their value very much. Rents were very
low that year.

7. Testimony of NI. DeClerque, taken on a former trial and admit-
ted by consent, as follows :

That he knew lots in question and had rented many wharf lots ; that
from may 1, 1860, to May 1, 1861, lots in question would rent from $600
to $700 a year; that loss of docks would injure them one third ; that the
track running through them would injnre their value as a coal yard from

95 to 40 per cent of their value.

The foregoing was all the evidence in the case.
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Verdict for plaintiff,

lMotion for mew trial, upon the following grounds:

1. The verdict was excessive, and against law and the evidence
given on the trial.

2. The court erred in giving on the trial of said cause certain instruc-
tions asked for by plaintiffs, as well as its own, and refusing to give cer-
tain other instructions asked for by the defendant, and in admitting
certain evidence on the part of the plaintiffs, and refusing to allow cer-
tain evidence as to the interruption and damage to defendant’s business
in consequence of the railroad track across the lots in controversy, and
the blocking up of the passage from one end of said lots to the other, by
the cars of the plaintiffs, in standing on the track, and the making up of
trains on said lots, &c.

3. The verdict is informal, improper, uncertain, and insufficient.

NMotion denied.

Judgment on Verdict.

Exception to order overruling motion for new trial and rendering
judgment on verdict.

Appeal Bond.

Certificate of’ Clerk.
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STATE OF ILLINOIS, COUNTY OF COOK, SS.
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