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SUPREME COURT, OF THE STATE OF ILLINOIS.

THIRD GRAND DIVISIOIN.

~~—

Rorrix G. Parks. Appellant. f\
Arrmn Tery, A D. 1859.

VS
Hiraxr Horyes, (Appellee.) I
APPELLANTS POINTS AND AUTHORITIES.

1st. The Court exred in sustaining the Demuirer to Detendant’s third
plea.
~ 1. The plea itself was sufficiently certain in every respect.

2nd.. The Demurrer being general to two pleas, one of which was held
by the Court below to be good, the judgment should have been for the
Defendant on the Demurrer. 12, Wendell, 169—2nd Mass.,, 541—1,
John, 385.

When a plea contains distinct matters, divisible in-their mature, if the
Plaintiff demurs to the whele, though partis bad, Defendant will be en.
titled to judgment on the whole plea. 11 East., 565—2 Wm. Black, 910—
1 Chit., 703.—11 Johns,.16.

CHUMASERO & ELDREDGE.
Attorney’s for Appellant.
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SUPREME COURT, OF THE STATE OF ILLINGIS,

THIRD GRAIND DIVISIOXT.

Rorrixy G. Parxs. Appellant. ‘l
VS Arein, Tery, A. D. 1859.
Hirax Horyes, (Appellee.) I

APPELLANT’S POINTS AND AUTHORITIES,

1st. The Court erred in sustaining the Demurrer to Defendant’s third
plea.

1. The plea itself was sufficiently certain in every respeect.

2nd.  The Demurrer being general to two pleas, one of which was held
by the Court below to he good, the Jjudgment should have been for the
Defendant on the Demurrer 12, Wendell, 169—2nd Mass., -541—1,
John, 385.

When a plea contains distinct matters,, divisible in their nature, if the
Plaintift demurs to the whole, though part is bad, Defendant will be en.
titled to judgment on the whole plea. 11 East., 565—2 Wm. Black, 910—
1 Chit., 703.—11 Johng, 16.

. CHUMASERO & ELDREDGE.
Attorney’s for Appellant.






Supreme Court--State of Tll's.

ROLLIN G. PARIS; Appellant; _
VS, - State of Illirreis—Suprenie Court.
IIIRAM ITOLMES, Appeliee: f

Points and authorities relied upon by Appellee—
The Court properly sustainhd the demurrers to Appellants 3d plea. Reasons :
T'IRST.—That the consideration of the note is not set forth in said 3d plea witl!

the certainty required by law. The masqu work and contracts therein referred
too, should havc been 'pariicularly desivabile; and et out. 15 fice 183;
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Tt the 2d error assigned, the position assumed is not tenable.
, CHAREES-BIANCHR P Ate—for-appel
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"State- of Illinois;-FSupreme “Ccurt

——~A B e

ROLLIN G. PARKS, Appellant;) - .. , ‘
ApPPeAL FROM LiA SALLE CouNTY CoOURT.

‘

. Vs
HIRAM HOMES, Appolicc.

T T

ecord.
Page2.  This was an action of assumpsit, brought upon a promissory note, hrought by IIolmes

against Parks in the LaSallo County Court: The declaration was filed on the 19th of Feb-
ruary, 1858, to'the March term of the Court, and contained two counts.
Tho first count alledges that the defendant on, to-wit : the 28th day of October, 1857, made
his noto in writing, by the name of R. G. Par ks, pr. M. Burns, and delivered tho same to
William Hochsheld and Josceph* Schmahl, and then and there promised “thié said “William
Hochsheid and Joseph Schmahl, by the name of Hochsheid and.Schmahl, the sum of $200)
for value received 90 days after datc; and that said William IIochshond and Jos oph
Schmahl, by tho name of Hochsheid & Schmahl, endorsed the note to plaintift.
- 2d. The common counts. _
Page 3. At the March term of said Court, 1858, tho defondant flled threo pleas to this declaration :
1st. The general issne to the whole declaration.
Page 4.  2d. Plea of total failure of consideration. 3
3d. A plea to tho first count—that the consideratiop of the note in Senid first count has
wholly failed in this, to-wit : That the sole and only: COIlSldOIatIO'I’l of said promissory noto
was the work and labor of said Ilochsheid and Schmahl bofqm, t}mm timoe, dono and por-
formed by them for said defendant, in and about certain mason¥y which said Ifachsheid
and Schmabl bad contracted and agreed to do for.the defendant, and, that,said §ork was
done in so unskillful and unavorkmanlike.a manner that the sdmo: ‘became., dnd was w hoily
uscless and of no value to the defendant; and.he avers that the said note was assigned and
transferred by said Hochsheid and Schmahl to thesaid plaintiff after the sume bc(.uno Ly
tho torms.thereof, due,and payable, and concluded with a verification.
Page 5. At the same March torm the plaintiff flod— - Ck K, s . - ..,.‘..‘...‘,'.,-.-;.4
Ast. A similiter to the general issug;y ..o e 00y o :
2d. A general demurrer;to, the:2d and 3d pleas; of t.ho dei‘cnd.mt assigning for cause, that
the defendant, in ploading fuilure of consideration in said 2d and 3d :pleas.of: the note do-
clared on in plaintift's declavationy has not set.forth -with .tho certninty required, the con-
siderstion for which said notes syere given, and that.said, 2d. and 3(1 plonh are yvague and
uncertain. : G S AT fage 4
Page 5. :The dof‘ondqnt_;omcd in domunm on tlxo 5th of ‘\I,u (.h cifter m nrument thc Court: over-
ruled the demurrer as to. the 2d plea and sustnined it .to the3d plea. o L5
The defendant abided by the demurrer. On same day. tho plaintiff filed 2 1cph(, tions to.
the 2d plea:
1st. That the note was not nmgncd after it became due.
2d. That the consideration had not failed-in manner, and form as defendant, &e.; had al
ledged.
The eause was tricd by the Court, and judgment rendered.for plaintift. |

T

State of Illinois---Supreme ‘Court--23d Grand Division.

s

ROLLI\ G. PARI&S Appellanty S pShe R
ASSIGNME“‘ OF .Em’onb T G A Rk iy
P HIRAM IIOLMES, Appolleo. - .

And now comes the said Appellant, by Chumasero & Iildredge, his counsel, nnd shews
to the the Court that 1.])010 is manifest error in the record of tho proceedings und judgment
in this, to-wit:

1st. The Court erred in sustaining the demurrer i in defendant’s 3d plen.

2d. That the demurrer being gencral to defendant’s 2d and 3d pleas, it should have been
overruled as onc of the pleas was held to be good.

3d. The Court erred in overruling the defendant’s motior for new trial.

4th. The Court erred in rendering the judgment in manner and form aforesaid.

Whereupon, for these errors, und others apparent on tho face of the record, said appellant
prays that said judgment may be rovorsed. CHUMASERO & ELDREDGE,

Counsel for Appellant

\N‘
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