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the Judge thereof, between %%W /g e

State of Eliwois, set.
THE PEOPLE OF THE STATE OF ILLINOIS,

.To the Clerk of the Circnit Court for the Count) of /%A/&m,/ Greeting:

BECAUSE in the record and proceedings, as also in the rendition of the

Judgment of a plea which was in the Circuit Court of % W county, before

r /
e ol B Bl e e plantiff aud %[ C/Zu/é) JW@
L//' I '
& Cee &C /M’W/‘/ &W@ oMY
defendant/ it is said manifest error hath intervened to the injury of the '1f0resa1d ﬁ/?zybléw

. = - 7 & . . .
as we are informed by fé/complamt, and we being willing that error, if any there be,

should be corrected in due form and manner, and that justice be done to the parties
aforesaid, command you that if judgment thereof be given, you distinetly and openly
without delay, send to our Justices of our Supreme Court the record and proceedings
of the plaint aforesaid, with all things touching the same, under your seal, so that we

may have the same before our Justices aforesaid at Springficld in the county of Sanga-

Z ol ’ :
mon, on the e oo, £ /e ) WA/, — next, that the

record and proceedings, being inspected, we may cause to be done therein, to correct
the error, what of right ought to be done according to law.
WITNESS, the Hon. William Wilson, Chief Justice of our
said Court, and theseal thereof at Springfield, this ./67’452,4

day of (/Wé,,/ in the ye'xr of our Lord

one thousand eight hundred and forty-

o o0 e

Clerk of the Supreme Court.
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|mentioned : that said Craine proceeded to do the work under

IN THE SUPREME COURT.
Deccmber Term, 1847,
MICHAEL CARROLL, e/, al., PIff. in error.

VS.

WILLIAM CRAINE, Deft. in error. :

Tais was a petition to enforce a Mechanics Lien against
the Catholic Church, in Alton. The materal facts set forth in
the petition, are, that the defendants were a Building Commit-
tee, and gave to the defendant, Michal Carroll, full authority to
make all necessary contracts about the building of said church,
and that in pursuance of said authority the said Michael Carroll
in the month of April, 1844, contracted with the plaintiff to do
the carpenters wori upon the said church for the sum of one
thousand dollars, which said carpenters work is particularly
set forth.in exhibit A. of said petition,—said Craine to com-
mence immediately after making said contract to do the work,
and to be paid within one year from its completion.—That he
commenced the work and completed said contract on or about
the 14th July, 1845, That he made another special contract in
the springof 1845, to put up the pews ins said church, to be

.commenced immediately, for the sum of five hundred dollars,

to be paid within one year from the time when the work should
be finished—that he commenced the work mentioned in the
second contract and finished the same about the 14th July, 1845,
a bill of which is set forth marked B.  That while the afore-
said contracts were in progress, the said Craine was employed
to do sundry items of extra work, in and upon said church, the
particular items of which are contained in exhibit C., and a-
mount to the sum of seven hundred and twenty-one dollars
twenty-six cents—that the said Craine was to do said extra
work as soon as it could be done, and receive for the same as
much as it was_reasonably worth within one year after its com-
pletion, and that it was performed by the 14th July, 1845, and
was worth $721 26. That said church cost about $8,000, and
that said Craine superintended the building, and made the plans
of said church, commencing in April, 1844, for which he was
to have as much as his services were reasonably worth, to be
paidin oneyearafter the completion of said church, and that said
services, in superintending and planning, were worth the sum
of $400, the particular items ol which said services are con-
tained in exhibit D. Petition states that no part of the monies:
forsaid contracts has been piid, amountingto two thousand six
hundred and twenty-one dollars and twenty-six cents, and prays
that the lien may be enforced against the said church.
To this petition Peter and Sebastian Wise, two of the -de-
fendants, answered; but their answer not being material, it is
considered unnecessary to notice them.  The defendant, Mi-
chael Carroll, answered said petition, and admitted that he made
all the contracts which were made in and about the building of
said church-—admits that about the 12th of April, 1844, he
made a contract with said Craine to do the carpenters work up-
on said church for $1,000, according to said Crainr’s written
proposal marked A. made a part of'and set forth in said answer.
Avers that about the 4th of April, 1844, said Craine submitted to
him two proposals marked B. and C. accompanying said answer ;
that by the one marked B. Craine proposedto lurnish materiuls
for the sum of $544 22, and to do the work therein specified
for the sum of §¢900,—and by the proposal marked C. Craine
was to furnish materials for thesum of” $492 386, and to do the
work therein specified for the sum of $900. That both these
proposals were rejected by him, said Carroll, for the reasons
that he consildered the price of the work too high,and that they
did not include the finishing of the sanctuary and music gallery,
and that he would accept no proposal which did not embrace
all the carpenters work including the finishing of the sanctua-
ry and music gallery for a specified price for the whole. After
these proposals were rejected, that he, said Carroll, then pro-
posed to [urnish the materials himself, and to give $1,000 for
doing all the ‘carpenters work upon said church, including
sunctuary and music gallery, which said proposal was accept-
ed by suid Craine, who thereupon turned over proposal mark-

said contract A. according to his own plans, without any dicta-
tion or interference whatever on the part of said defendant, Car-
roll ; nor does he know whether said work was done accurding
to the plans exhibited to him by said Craine, or not, as said plans
are in the possession of said Crarin—that no purticular time
was specified for the payment of the said sum of $1,000, but
the same was to be paid as soon as he could do so, after the
work was finished, which said work was finished about 14th
July, 1845,—admits that he madeanother contract with peti-
tioner in the spring of 1845, for putling up. the pews in said
church, but denies thathe was to pay $500 for the same, but
$500 was the compensation agreed for said pews and extra
work and jobs, notincluded inthe $1,000 contract, and avers
that it was so understool by the said Craine—avers that he nev-
er made any other or different contracts with said Craine than
the two contracts aforesaid ; and that the extra work charged
in Craine’s exhibit C. is included and covered by the two con-
tracts dloresaid, and that the whole work was to be done for the.
sum of ¢1,500, and that it was so understood by said Craine—
does not know the precise cost of the church, but supposes that
it cost about $8,000, but that about one-fourth of that sum had
been expended before Craine had any thing to do with said
church—denies that he ever contractedwith said Crarin to ex-

ecute plans and superintend the building of said church, but
avers that whatever plans Craine executed were dene for his,
Craine’s, own convenience, and that Craine only superin-
tended his own work which he was bound to do—that the ma-
sons and plasterers worked under special contracts, made with

them by defendant, and that he never gave said Craine cither
directly or indirectly any authority to superintend the work—

that on one occasion previous to defendant’s being about to Le

absent, he gave Craine authority. to receive and pay out monies

during his absencc—avers thatall said Crarin was cntitled 1o
under said contracts was the sumof $1,500, and that of this he

has been paid $1,055 96, leaving a balance due him ol’ $444-

37 cents, which is all that is due him——avers that afier the

work had been fully completed, viz: in July, 1845,said Craine

and defendant had a full accounting and settlement fcr the werk

done and services rendered by Crarin upon the church, in

which defendant requested Craine to enter his account in Lis

own hand writing upon thebook kept by the defendant con-

taining church accounts, and that Craine thereupen entcred in

said book in his own hand writing his zccount avith werds-and

figures following, viz :

“Willium Crainc’s account with Church.”

“ner first contract - - - - - $1,000°"

“extra, pews, seats, &ec. - - - - 500"
—Avers that at that time the payments wkich had teen wezce.
together with the payments since made, amount {o the sum of
$1,055 864, leaving the balance of $444 £7!, as akcve stated
—avers that Craine neverset up any other claims than those ren-
dered in his above account until the commencement of this suit.
although defendant frequently saw him and on several occas-
ions paid him money.

To this answer a general replication was filed, and the cause
was tried by the court and a dceree rendered in favor of the pe-
titioner for the sum of §$S01 £5. Defendants moved for a new
trial which was overurled, and thereupon defendants cx cepled
and tendered their bill of exceptions which was signed by the
Judge, from which it appears the followirg evidence was given
inthe case :

For the purpose of proving the settlement alledged in ke de-
fendant Carroll’s answer, the defendants were pern.itied {o pro-
ceed first, in order to save time,and thereupon offered the said
church book in which was written the two several accounts as
stated and set forth in the bill of exceptions—that which is sta-
ted in the right hand side of the second account beirg acmittcd
to be onthe iand writing of said Craine. The defendants then
culled one Burke who testified in substance that after all the
work was done upon said church, except putting up a boll
irame at which the hands werethen enguged, the said Craine

und Carroll were in the room together and commenced {o set-

d B. and wrote on the back of it, proposal marked A., above tle the church accounts—that Craine did all the writing on the
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gocasion, that after speaking of the account for board which
witne ss gave into them, as kept by him, witness, they then spoke
of the $1,000 contract and then of the,pews, Deiendunt Carroll
said they were to be $400, but do what is right between your-
self and the church, I have no personal interest in the matter.
Crarin studied or mused for a while, and then wrote upon the
book, and got up and threw down the book, and said we will
make it $1,500, and then they went to dinner. Witness under-
stood it to be a final settlement ol their accounts, that the par-
ties appeared to be satisfied and on good terms with each other.
The defendants here closed their case.
For the purpose of disprovingthe alledged settlement, the
etitioner was permitted to introduce testimony, and thereupon
culled upon Booz who testified in substance that Sebastian Wise

what time—does not know whether the work charged in exhib=
it C. ol petitioner’s bill was embruced in the proposal marked
A. in Carroll’s answer or not—thinks however that scme of it
would not be, and other portions of it might be—cannot state
the difference in the value of the work done under plan ( ) over
what it would have been worth it done under plan ( ), but thirks
plan (' ) the more costly—that he told Craine at one time, that
ihe was in Craine’s place he would not work under the new
plan unless he was puid for it—that belfry and cupola are the
sume thing, aud the sanctuary includes all within the railing in
front of the altur—the Lell frume was made of timLers & by 10
and was about 4 feet one way by five the other,and thinks, was
worth about $35.

Petitioner then called one McGuire who testified that he

‘told him that Peter Wise, Bernard O. Hare, Thomas Cliflord
and himsclf’ were a building committee, and requested him toI
. |putin a bid for the carpenters work on said church, which he did
{ put in for the sum of $800 ; that the contract however was taken|
- gy'one Chaney, atthe sum of $1,170 or $1,180, as he was inl'orm-!
‘,ed by the Wises, that they thought Chaney’s bid the best, taking!
linto consideration his subseription to the church and some dif2|
ference in the plan—that Chaney did work to the amount of a- '
bout $300, that the work under the proposals, when witness!
bid, was not near as expensive as the plan on which the church!
vas built. Chaney was to furnish materials in his proposals.l

boarded Craine’s hands for Carroll—saw Craine in Carroll’s
sitting room in August, 1844, making out plan marked ( )—
Carroll was frequently there ; the plan was hung up inthe room

and shown to strangers by Carrollas the plan of the church ;=====mm

b
thinks Carroll took it east with bim whither he was going a-

bout three months soliciting donations.  Craine’s hands left
off boarding with him several weeks before the dedication of
the church, and the work was about finished when they left.—
Witness is not a mechanic and cannot say whether the work
was finished accordingto plan ( ) or ( )—it looks however
to him like thut represented in plan () except at the top of the

Chaney was superceded in the work by Craine. Icnpola or bellry, which looks different somewhat. Witness un-

Petitioner then called one Bigelow, who stated in substance
thathe was a carpentor and livedin St. Louis, and at request
of Craine inspected the work inthe church, and found it was
finished accordingto plan marked ( ) exceptin some unimport-
ant particulars, that he was not able to inspect the whole of
the work as some was covered up and some too elevated—that
all the work mentioned in exhibit A. in petitioner’s bill is em-
braced in the contract or proposal mentioned in defendant Car-|
roll’s answer marked A., or in other words the $1,000 contract
—that $5001is a fair price for the pews—that as to the work in'
petitioner’s bill marked exhibit C. itis difficult to say what was'
or was not extra work, or what was notincluded in the $1,000°
contract, as said contract was so general—he considered, how-:
ever, that the work charged in “exhibit C. in petitioner’s bill

(was extra work, and the prices generally correct—uitness is;
not a professed architect, but drew plans for his own work—I
jthat the charge for superintending is [requently as much as five,

derstood that Craine and Carroll were having a sett!ement at the
time spoken of by Burke, but went out of the room when they
came in and knows nothing more about it ; knows nothing about
the prices of the work under the difierent plans, and never heard
any thing about change of plans or prices.

Petitioner then introduced one Richardson, who swore that he
worked atthe stone work as a hand under Patrick Cullen, the
contractor for the stone work, who was not at all times capable
of giving proper instructions ; that witness generally went to
Craine for advice, who gave itreadily ; never heard Carroll di-
rect any ofthe hands to go to Craine for instructions. Witness
went to Craine because he thought he knew more about it than
any body else.

Petitioner then called one Burriss, who swore that he was
the contractor to do the plastering ; that Craine once advised
him to take off some plastering done by one of his hands in his
absence and putit on better ; that witness did so. That Craine
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swuere he had a contract—that it was usual for persons w h?)'
were building to make a plan for their own use. There were
‘two plans of the chufch presented markcd A. and B., also a
plan of the interior marked () in conformity with which lat-
ter, the church was finished, that it was much more expensive
than if done according to the plans marked () and ( )—
that all the work mentioned in petitioner’s bills marked exhib-
its A. B. C. has been done on the church, and that the same is
worth about the prices charged therelor—that the diflerence in

. plans is very evident, in the style and finish of the tower, cornice,
horizontal tlanks and front, also the eliptic window, circular
steps going up to altar, the addition of two altars on each side
of the principal altar, the railing in front thereof, and the small
rooms under the music gallery.

Petitioner then introduced one Breman who testified in sub-
stance that he came up with Craine Irom St. Louis about the
Ist of M1y, 1844, and worked for Craine from that time until
Ist of August, 1844, under plan murkcdﬁ ) and that Carroll
knew the work was going on under said planand approved it,
and said nothing against it—that on the 1st August, 1844, the
plan was changed and finished under the plun marked ( )—

. never heard any thing said between Craine and Carroll about|
c]mngc of plans, but saw Craine in Carroll’s room making out!
plan marked ( ) in August, 1844—that Carroll got a wooden
[ frame made for it to take east with him, and it was hung up in,
{ his room—never heard any thing about c}mngc of prices under |
the different plans. Craine superintended work and gave in-
structions to stone masons, plasterers and painters,and was very
attentive and competent. Witness once heard Curroll say that
he was to give $500 for making the pews, but cannot tell at

It
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over the Gothic windows which was as necessary for witness
as his trowel ; Carroll never said any thing to him about it.—
Carroll agreed to furnish witness assistance in putting up the
scaffold for plastering, and told him to call on Craine to help to
to put it up, which Craine did; it was worth about $9 50 to
put it up andas much to take it down.  Craine was always
ready to give instructions to any body that would ask him about
the building.

Petitioner then introduced one John Mullady, who swore
that he hauled water and materials for the church, scmetimes
at the request of one contractor, sometimes of anotker ; that he
considered each contractor who had taken work on the church
was competent to superintend his own work ; did not consider
Craine a superintendant of any but his own contract, but he
seemed to be very officious about the concern; that he believed
he was kind about giving advice to the hands when was
asked.

Petitioner then introduced one Giambetti, who swore that at
Carroll’s request he wrote to one Beltrammi, an excellent pain-
ter, to St. Gennevive, to do the painting on the church ; that
Beltrammi came to Alton and went with titness to Carroll 5
witness does not know whether they made a contract or not, but
Beltrammi went on and did the painting.  Beltrammi knew
more about the painting than Craine, and told witness that
Craine had painted or “sketched two little crucifixes, which
were very badly done. Knows nothing about Craine’s super-
intending work on church.

The above was all the material testimony adduced,
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IN THE SUPREME COURT.
Deccinber Term, 18417,
MICHAEL CARROLL,él. al., PIff. in error.
VS :

WILLIAM CRAINE, Deft. in error.

Tmis was a'petition to énforce a Mechanics Lien against
the Catholic Church, in Alton. The material facts set forth in
the petition, are, that the defenlants were a Building Commit-,
tee, and gave to the defendant, Michal Carroll, full authority to
make all necessary contracts about the building of said church,’
and that in pursuance of said authority the said Michael Carroll|
in the month of April, 1844, contracted with the plaintiff'to do
the carpenters work upon the said church for -the sum of one
thousand dollars, which said carpenters work is puarticularly
set forth in exhibit A. of said petition,—said Craine to com-
mence immediately after making said cantract to do the work,
and to be paid’within one year from its completion.—That he
commenced the work and completed said contract on or about
the 14th July, 1845. That he made another special contract in
the spring of 1845, to put up the pews in said church, to be
commenced immediately, for the sum of five hundred dollars,
to be paid within one year from the time when the work should
be finished—that he commenced the work mentioned in the
second contract and finished the same about the 14th July, 1845,
a bill of which is set forth marked B.  That while the afore-
said contracts were in progress, the said Craine was employed
to do sundry items of extra work, in and upon said church, the

mentioned : that said Craine proceeded to do the work under
said coniract A. according to his own plans, without any dicta-
tion or interference whatever on the purt of said defendant, Car-
roll ; nor does he know whether said work was done according
to the plans exhibited to him by said Craine, or not, as said plans
are in the possession of said Crarin—that no particular time
was specified [or the payment of the said sum of $1,00_0, but
the same was to be paid as soon as he could do so, after the
work was finished, which said work was finished about 14th
July, 1845,—adumits that he madeanother contract with peti-
tioner inthe spring of 1845, for puiting up the pews in said
church, but deuies that he was to pay $500 for the same, but
$500 was the compensation agreed for said pews and extra
work and jobs, notincluded inthe $1,000 contract, and avers
that it was so understood by the said Craine—avers that he nev-
er made any other or different contracts with said Craine than
the two contracts aforesaid ; and thut the extra work charged
in Craine’s exlibit C. is included and covered by the two con-
tracts aforesaid, and that the whole work was to be done for the
sum of ¢1,500, and that it was so understood by suid Craine—
does not know the precise cost of the church, but supposes that
it cost about $8,000, but that about one-fourth of' that sum had
been expended beiore Craine had any thing to do with said
church—denies that he ever contractedwith said Crarin to ex-
ccute plans and superintend the building of said church, but
avers that whatever plans Cruine exceuted were dene for his,
Craine’s, own convenience, and that Craine only superin-
tended his own work which he was bound to de—that tl.e ma-

particularitems of which are contained in exhibit C., and a-
mount to the sum of seven hunlred and twenty-one dollars!
twenty-six cents—that the said Craine was to do said extra
worlk as soon as it could be done, and receive for the same as!
much as it was reasonably worth within one year after its com-
pletion, and that it was performed by the 14th July, 1845, and
was worth $721 26. That saild chureh cost about §$8,000, and
that said Craine superintended the building, and made the pluns
of said church, commencing in April, 1844, for which he was |
to have as much as his services were reasonably worth, to be
pitdin oneyear after the completion of'said church, and that said
services, in superintending and planning, were worth the sum
of $400, the particular items of which said secrvices are con-
tained 1n exhibit D. Petition states that no part of the monies'
for said contracts has been paid, amounting to two thousand six|
hundred and twenty-one dollars and twenty-six cents, and prays
that the lien may be enforced aguinst the suid church.

To this petition Peter und Sebastian Wise, two of the de-
fendants, answered; but their answer not being material, it is
considered unnecessary to notice them.  The delendant, Mi-
chael Carroll, answered said petition, and admitted that he made
all the contracts which were made in and about the building of
said church-—admits that about the 12th of April, 1844, he
madea contract with said Craine to do the carpenters work up-
on said church for $1,000, according to said Crainr’s written
proposal marked A. made a part of'and set forth in said answer.
Avers that about the 4th of April, 1844, said Craine submitted to
himn two proposals marked B. and C. accompanying said answer ;
that by the ‘one muarked B. Craine proposedto Jurnish materiuls
for the sum of $544 22, and to do the work therein specified
for the sum of ¢900,—and by the proposal murked C. Craine
was to furnish materials for thesum ol $492 36, and to do the
work therein specified for the sum ol $9C0. That Loth these
proposals were rejected by him, said Carroll, for the reasons
thut he consilered the price ol the work too high,and that they
did not include the finishing of the sanctuury and music gullcr\'.
and that he would accept no proposal which did not embracc
all the carpenters work includirg the finishing of’ the sanctua-
ry and music gallery for a specified price for the whole. After
these proposals were rejected, thut he, suid Carroll, then pro-
posed to iurnish the muterials himself, and to give $1,000 {0
doing ull the carpenters work upon suid church, including
sanctuary and music gallery, which said proposul was accept-

ed by suid Craine, who thereupon turned over proposal mark-
-d . and wrote on the buck of it. proposal marked A., aboye

sons and plasterers worked under special contracts, made with

{them by delenant, and that he never gave said Craine citlicr

directly or indirectly any authority to superintend the work—
that on one occasion previous to defendunt’s being wbout to Le
absent, he gave Craine authority toreceive and pay out monies
during his absence—avers thatall said Crarin was cntitled to
under said contracts was the sum ol $1,500, and that oi this Le
has been paid $1,055 96 , leaving a balunce due him ol §444-
37 . cents, which is all that is due him—-avers that aficr the
work had been fully completed, viz : in July, 1845, suid Craine
and deiendant had a full accounting and settlement for the werk -
done and services rendered by Crarin upon the church, in
which defendant requested Craine to enter his sccount in bis
own hand writing upon the book lept by the delendant con-
taining church accounts, ond that Cruine thercupon cutered in
said book in his own hund writing his account with words «nd
figures lollowing, viz :

“Williumn Craine’s account with Church.”

“per first coniract %1,CC0”7

“extra, pews, seats, &e. £00”
—Avers that at that time the payments wkhich had teen nde,
together with the payments since made,emcunt to the sum of
$1,065 864, leaving the balance of §444 $7., as abcve stuted
—avers that Craine never set up any other claims than those ren-
dered in his above account until the commencement of this suit,
ulthough defendant frequently saw him and on several ccews-
ions paid him money.

To this answer a general replication was filed, end the cause
was tried by the court and a decree rendered in favor of the pe-
titioner for thie sum of §£01 £5. Defendunts moved for a new
triul which was overurled, and thercupon defendints xecped
and tendered their bill of exceptions which was signed Ly the
Judge, frem which itappears the followirg evidence was given
mthe case :

Y or the purpose of proving the settlement alledged in the de-
fendant Carroll’s answer, e Ceiendarts were panitted 1o pro-
ceed first, in order to save time,and thereupon ofiered the suid
church Leok in which waus written the two several acceunts as
stated and set forth in the Lill of excepticns—thut wkich is sta-
ted in the right hand side of the second account Leirg  acmitted
o be onthe Thand writing ol said Craine. The deiendunts then
called one Burke who testified in substunce that after all the
work wus done upon suid church, except putting up a Loll

rame at which the hands werethen engiged, the said Craine
ind Carroll were in the room together and commenced o set-
tle the church accounts—that Craine did all the writing on the




occasion, that after speaking of the account for board which
witness gave into them, as kept by him, witness, they then spoke
of the $1,000 contract and then of the pews. Deiendant Curroll
said they were to be §$400, but do what is right between your-
self’ and the church, I have no personal interest in the matter.
Crarin studied or mused for a while, and then wrote upon the
book, and got up and threw down the book, and said we will
makeit $1,500, and then they wentto dinner. Witness under-
stood itto be a final settlement ol their accounts, that the pur-

ties appeared to be satisfied and on good terms with each other. |

The defen lants here closed their cuse.

For the purpose of disprovingthe alledged settlement, the
petilioner was permitted to introduce testimony, and thereupon
culled upon Booz who testified in substance that Sebastizn Wise
told him that Peter Wise, Bernard O. Hare, Thomas Clifiord
and himsell’ were a building committee, and requested him to
putin a bid for the carpenters work on said church, which he did
putin for the sumof §500 ; that the contract however was taken
by one Chaney, atthe sum of §$1,170 or $1,180, as he was inform-
ed bythe Wises, that they thought Chaney’s bidthe Lest, taking
into consideration his subscription to the church and some dii-
ference in the plan—that Chaney did work to the amount of a-
bout $300, that the work under the proposals, when witness
bid, was not near as expensive as the plan on which the church

what timeé—does not know whether the work charged in exkib-
it C. of petitioner’s bill was embraced in the proposal marked
A. in Curroll’s answer or not—thinks Lhowever that scme of it
would not be, and other portions of it might be—cannot stete

the diflerence in the value of the work done under plan ( ) over

what it would have been worth ir done under plan (), but thirks

plan () the more costly—that he told Craine at vne time, that

ifhe was in Craine’s place he would not work under the new

plan unless he was puid lor it—that beliry and cupola are the
same thing, aud the sunctuary includes ali within the reilirg in-
front of the altuar—the Lell ireme wes made of tinlers 8Ly 10

Iund was about 4 feet one way by five the otlier, and thinks, waus

worth about $35. ~ .

Petitioner then called one McGuire who testified that he

‘boarded Craine’s ‘hands for Carroll—saw Craine in Carroll’s
silting room in August, 1844, making out plan marked ( ).—
Curroll was frequently there 5 the plun was hung up inthe rcom
.and shown to sirangers by Carrollas the plan of the church
thinks Carroll took it east with him wkither he was going a-
bout three months soliciting donations.  Craine’s hands left
off boarding with him several weeks before the dedication of
the church, and the work was about finished when they left.—
Witness is not a mechanic and cannot say whether the work
was finished accordingto plan ( ) or ( )—it looks however

was built.  Chuney was to lurnish materials inhis proposals. to him like that represented in plan ( ) except at the top of the

Chaney was superceded in the work by Cruine.

Petitioner then called one Bigelow, who stated in substance
thathe was a carpentor and livedin St. Louis, and at request
ot Craine inspected the work inthe church, and found it was
finished according to plan marked () exceptin some unimport-
ant particulars, that he was not able to inspect the whole of
the work as some was covered up and some too elevated—that
all the work mentioned in exhibit A. in petitioner’s bill is em-
braced in the contract or proposal mentioned in delendant Car-
roll’s answer marked A., or in other words the $1,600 contract
—that $500 s a fair price for the pews—that as to the work in

jcupola or beliry, which looks different somewhat. Witness un-
derstood thut Craine and Carroll were having a sett!ement at the
time spoken of by Burke, but went out of the room when they
came in and knows nothing more about it ; knows nothing alout
the prices of the work under tLe difierent pluns, and never heard
any thing about change of plans or prices.

Petitioner then introduced one Richurdson, who swore that he
worked atthe stone work as a hand under Patrick Cullen, the
contractor for the stone work, who was not at all times capalle
‘ol giving proper instructions ; that witness generally went to
- Craine for advice, who guve itreadily ; never heard Carroll di-

petitioner’s bill murked exhibit C. itis diflicult to say what was rect any ofthe hunds to go to Craine for instructions. Witness
or was not extra work, or what was notincluded in the $1,000 went to Craine because he thought he knew more about it thun
contract, us said contruct wus so generul—he consicered, how- any body else.

cever, that the work charged in exhibit C. in petiticner’s bill] Petitioner then called one Burriss, who swore that he wvas

"~ —was extra work, and the prices generally corrcet—witness is.the contractor to do the plastering ; that Craine once advised

not a professed architect, but drew plans tor his own work—:him to tuke off scme plustering done by one of Lis hands in his
that the churge for superintending is frequently as much as five absence and putit on better ; that witness did so. That Craine
per cent.—but he never charged any tling for superintending made a woodcn vault for him at his request to use in plastering
where he had a contract—that it was usual for persons who over the Gothic windows which was as necessary for witness
were building to make a plan for their own use.  There wcre as his trowel ; Curroll never said any thing to him about it.—
two plans of the church presented markcd A. and B., also a'Carroll agreed to furnish witness assistance in putting up the
planof the interior marked () in conformity with which lat- scaflold for plastering, and told him to call on Cruine to Lelp to
ter, the church was finished, thut it was mmuch more expensive,to put it up, which Craine did; it whs worth about $9 50 to
than if done according to the plans murked () and ( )—[put it up and as much to take it down. Craine was always

that all the work mentioned in petitioner’s bills marked exhib-
its A. B. C. has been done on the church, and that the seme is
worth about the prices charged there or—thut tLe ciflercnce in
plans is very evident, in the style and finish of the tow er, cornice,
horizsntal {lanks and front, also the eliptic window, ecircular
steps going up (o altar, the addition of’ two altars on euch side
of the principal altar, the railing in front thereof; and the small
rooms under the music gallery.

Petitioner then introduced one Breman who testified in sub-
stance thut he came up with Craine irom St. Louis about the
Ist of M iy, 1844, and worked for Craine from that time until
1st of Augnst, 1844, under plan marked () and that Carroll
knew the work was going on under said plan and approved it,
and said nothir g .gainst it—that on the 1st August, 1844, the
plan was changedand finished under the plan marked ( )—
never heard any thing said between Craine and Caurroll about
change of plans, but saw Craine in Curroll’s room making out
plan marked () in August, 1844—that Carroll gota wouden
frame made for it to take east with him, and it wus hung up in
his room—never heard any thing about change of priecs under
the different plans.  Craine superintended work and gave in-
structions to stone masons, plasterers and painters,and was very
attentive and. competent. Witness once heard Curroll say that
he was to give $500 for making the pews. but cannot tell at

ready to give instructions to any body that would ask him about
the building.

Petitioncr then mntroduced one John Mullady, who swore
that he hauled wuter and materials for the church, scmetimes
at the request of cne contructor, scmetimes of another ; thut Le
considered each contractor who had taken work on the church
was competent to superintend his own work; did not consider
Craine a superintendant of any but his own contract, but Le
seemed to be very oflicious about the concern ; that he believed
he was kind ubout giving advice to the hands when was
usked.

Petitioner then introduced one Giambeiti, who swore that at
,Carroll’s request he wrote to one Beltrammi, an exeellent pain-
ter, to St. Gennevive, to da the painting on the church; that

Beltrammi came to Alton anl went with witness to Carroll $
witness does not know whether they made a contract or not, but
Beltrammi went on and did the painting,  Beltrammi knew
more about the painting than Craine, and told witness that
Craine had painted or “sketched two little crucifixes, which
were very bally done.  Knows noching about Craine’s super-
intending work on church.

The above was all the material testimony adduced.
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