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DEPOSITION OF LATIIROP FARNHAMS.

Inlerrogatory 1. What is your name, age, occupation and place of residence?

Ans. My name is Lathrop Farnhams ; my age, forty-nine years; my occupa-
tion, farmer ; and my place of residence, Wheeling, Cook county.

Int. 2. Do you know Rufus Soules ? 1f yea, how long have you known him
and where ?

Ans. T do know him, and have known him since 1840, in Vernon and Wauke-
gan, Lake county.

Int. 3. Are you acquainted with his general reputation for truth and veracity
among his neighbors and acquaintances? If yea, what is it, good or bad ?

Ang., Tam acquainted with it, and it is bad.

Int. 4. From your knowledge of his said reputation, would you believe him
on his oath?

Ans. No, I would not.
LATHROP FARNHAMS.

DEPOSITION OF JOIN DEAN.

Interrogatory 1. What is your name, age, occupation and place of residence ?

Answer. My name is John Dean; my age, sixty-five years; my occupation,
farmer ; and my place of residence, in Wheeling, Cook county.

Int. 2. Do you know Rufus Soules? If yea, how long have you known him
and where ?

Ans. T do know him, and have known him since 1840, in Vernon and Wauke-
gan, Lake county.

Int. 8. Are you acquainted with his general reputation for truth and veracity
among his neighbors and acquaintances ? If yea, what is it, good or bad ?

Ans. Tam acquainted with it, and it is bad.

Int. 4. From your knowledge of his said reputation, would you believe him
on his oath ?

Ans. T could not.

JOHN DEAN.
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DEPOSITION OF RICHARD FILKINS.

In¥errogatory 1. What is your name, age, occupation and place of residence?
Ansicer. My name if Richard Filkins ; my age, forty two years; my occupation,

Sarmer ; and my placeof residence, in Palentine, Cook county.

Ixt. 2. Do you know Rufus Soules? If yea, how long have you known him,
and where ?

Ans. 1 do know & man they call Rufus Soules, and have kmown him for about
twelve years ; he resided in Vernon, Lake county, when I first knew him.

Jnt. 3. Are you acquainted with his general reputation for truth and verac-
ity, among his neighbors and acquaintances? If yea, what is it, good or bad ?

Ans. I was acquainted with it before he moved to Waukegan, and it was bad,
and I never have heard any one since speak well of it.

Iat. 4. From your knowledge of his said reputation, would you believe him
on his oath ?

Ans. T could not.
RICHARD FILKINS.

DEPOSITION 'OF JOIN WOLX.

Tnterrogatory 1. What is your name, age, occupation and place of residence?
+ das. My name is John Wolf; my age, twenty seven ; my occupation, farmer;
and my: place of residence, Wheeling, Cook county.

Int. 2. Do you know Rufus Soules? If yea, how long have you known himn,
and where ?

s, T do know him, and have known him for £fteen years, in Vernon, Lake
<county.

Int. 8. Are youacquainted with his general reputation for truth and veracity,
among his neighbors and acquaintances? If yea, what is it, good or bad ?

Ans. I am acquainted with his general reputation for truth and veracity, and
it is bad.

Int. 4, From your knowled:ge of his said reputation, would you believe him
‘on his oath ?

Ans. 1 con't think I should,
JOHN WOLR



DEPOSItfON OF SAMUEL C. GIBBS,

Tuterroqutory 1. What is your name; age, occupation and’ place of residence Z

Answer. My name is Samucl C. Gibbs; my age, thirty-four years ; my occu-
pation, farmer; and my place of residence now, in Waukegan, Lake county.

Iut. 2. Do you know Rufus Soules? TIf yea, how long have you known him,

and where ?

Ans. T do know him; and have known himr about two years, in Waukegan,
Lake county.

Fat. 8. Are you acquainted with his general reputation for- truth and veracity”
among his neighbors and acquaintances ? I yea, what is it, good or bad ?

sins. T am acquainted with it, and it is very bad ?

Int. 4. From yotr knowledge of his said reputation, would. you believe: himn
on his oath ?

ns.. Twould nat.

) SAMUEL C. GIBBS-

DEPOSITION OF E. K. BEACIL

Intervogatory 1. What is you name, age, occupation and place of residence?

_Auswer. My name is Ebenezer K. Beach ; my age, fifty-six years ; my occu-
pation, blacksmith ; and my place of residence, in Wheeling, Cook county..

Int. 2. Do you know Rufus Soules? If yea, how long have you known him,
and where ?

Ans. 1 do know him, and have known him for about nine years; first in Ver
non ; afterwards in Waukegan, Lake county.

Int. 8. Ave you acquainted with his general reputation for truth and veracity
among his neighbors and acquaintances? 1f yea, what is it, good or bad ?

Ans. I was while he lived in Vernon, Eake county, and I have often heard
about it since, and it was bad.

Int. 4. From your knowledge of his said reputation, would you believe him
on his oath ?

Ans. T would not from all T heard speak about it.
E. K. BEACIY



DEPOSITION OF WILLIAM RUTH.

Lutzrrogatory 1. What is yoar name, aze, oczupation and placa of residence ?

A, William Rath is my name; my age, twenty six years; my occupation,
farmor; my place of residence, Vernon, Lake county. Wt

Int. 2. Do you know Rufus Soules? If yea, how long have you known him
and where ?

Ans. T do know Rufus Soules, and have known him for nineteen or twenty
years, in Vernon, Lake county, and in Waukegan.

Jut. 8. Are you acquainted with his gencral reputation for truth :md veracxty
among his reighbors and acquaintances 2 If yea, what is it, good or bad ? :

Ans. Tam acquainted with it, and have heard his reputation for truth much
talked about among his neighbors and acquaintances, and it is bad.

Jif. 4. Trom your knowledge of his said reputation, would you believe him
on his oath ? :

Ans. T should not. ] :
WILLIAM RUTH.

DEPOSITION OF ADEN RUTH.

Interrogatory 1. What is your name, age, occupation and place of residence ¢

Ans. My name is Aden Ruth; my age, forty five years; my occupation, far-
mer; and my plnce of residence, Vernon, Lake count) o

Int. 2. Do you know Rufus Soules? 1f yea, how Ionfr have you l\nown him
and where ?

Anz. Ido know Ium and luwc l(nown him nbout twenty yca.r I first l\nen :
him when he lived on the farm, now called the - Babcock farm, in Whechng, Cook
county, and afterwards in Vernon, and in Waukegan, Lake county.

Int. 8. Are you acquainted with his general reputation for truth and veructty,
among his nclghbors and acquaintances? If yea, what is it, good or bad?

Ans. I am acqumnted with it ; and it is poor enough, and bad enough

Iut. 4. From your knowledge of his said reputation, would you believe him
on his oath ? )

Ans. No six;, I would not.

8

ADEN RUTH
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DEPOSITION OF IRWIN RUTH.

Interrogatory 1. What is your name, age, occupation and place of residence

Answer. My name is Irwin Ruth; my age, about thirty-four years; my oc-
cupation, farmer ; and my place of residence, Vernon, Lake county.

Int. 2. Do you know Rufus Soules? If yea, how long have you known him
and where ?

Ans. T do know him, and have known him about fourtcen years. T was first
acquainted with him in Vernon, and afterwards he moved to Waukegan, Lake
county,

Int. 8. Are you acquainted with his general reputation for truth and veracity
among his neighbors and acquaintances 2 If yea, what is it, good or bad?

Ans. I have been acquainted with it in Vernon, and some in Waukegan, but
not a great deal, and it was bad.

Int. 4. From your knowledge of his said reputation, would you believe him
on his oath?

Ans. - T think I would not believe him on his oath.

IRWIN RUTH.

DEPOSITION OF ELIHU INGRATIAM.

Interrogatory 1. What is your name, age, occupation and place of residence ?

Ans. My name is Elihu Ingraham ; my age, forty-seven years; my occupa-
tion, farmer ; and my place of residence, in Ely, Lake county ; formerly resided in
Vernon, and was near neighbor to Soules.

Int, 2. Do you know Rufus Soules? If yea, how long have you known hin,
and where ?

Ans. T have known Rufus Soules, from eighteen to tweaty years, in Vernon,
Lake county. Since he left, T have not known much about him ; but T have heard
some remarks about him. 3

Int. 3. Are you acquainted with his general reputation for truth and veracity,
among his neighbors and acqux\int:mceé? If yea, what is it, good or bad ?

<ns. T have been some, and it was bad.
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Int. 4. From your knowledge of his said reputation, would you believe him
on his oath ?

Ans. T should not, from his reputation.
E. INGRAHAM.

DEPOSITION OF TOHEODORE S. MILLS,

Interrogatory 1, What is your name, age, occupation and place of residence ?

Answer. My pame is Theodore S. Mills ; my age, sixty-one years; my occu-
pation, physician; and my place of residence, in Vernon, Lake county.

Int. 2. Do you know Rufus Soules ? If yea, how long have you known him
and where ?

Ans. T do know Rufus Soules, and have known hLim for seventcen years,
and for about ten years of the time he lived in my immediate neighborhood, in Ver-
non, Lake county.

Int. 8. Are you acquainted with his general reputation for truth and veracity,
among his neighbors and acquaintances ? If yea, what is it, good or bad ?

Ans. T am acquainted with his general reputation for truth and veracity ; itis
bad.

Int. 4. From your knowledge of his said reputation, would you believe -him
on his oath?

Ang. T should not.
THEODORE S. MILLS.

DEPOSITION OF JESSE MACNAB.

Titerrogatory 1.  What is your name, age, occupation and place of residence ¥

Answer. My name is Jesse Macnab ; my age, thirty-one years; my occupation,
farmer; and my place of residence, Wheeling, Cook county.

Int. 2. Do you know Rufus Soules? If yea, how long have you known him,
and where ?



32

Ans, T do know him, and bave known him for fifteen or sixleon years. I
knew him in Vernon and Waukegan, Lake county.

Int. 3. Are you acquainted with his general reputation for truth and veracity
among his ncighbom' and acquaintances ? If yea, what is it, good or bad ?

Ans 1 am acquainted with it, and T should term it very bad.

Int. +. From your knowledge of his said reputation, would you believe him
on his oath ?

Ans. I would not,
JESSE MACNAB,

DEPOSITION OF IENRY II. BARBER.

Interrogatory 1. What is your name, aze, occupation and place of residenca?

Answer.. My name is Henry II. Barber; my age, twenty-five years; my
occupation, farmer ; and my place of residence, Ely, Lake county.

Int: 2. Do'you know Rufus Soules? If yea, how long have you known him,
and where ?

Ans. T .do know him, and have known him for near thirteen years, Vernon,
and in Waukegan, Lake county.

Int. 3. Are you acquainted with his general reputation, for truth and veracity,
among his neighbors and acquaintances? If yea, what is it, good or bad ?

Ans. T have been, and still I am acquainted with it, and it is generally bad.

Int. 4. TFrom your knowledge of his said reputation, would you believe him
on his oath?

Ans. T cpuld nst.
. H. II. BARBER.

DEPOSITION OF RICHARD ARCHER.

Int. 1. Whatis );o{u- name, age, occupation and phico of residence ?
Ans. My name is Richard Archer; my age, sixty yenl‘é; my occupation,
farmer ; and my place of residence, in Ely, Lake couhtj.
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Int. 2. Do you know Rufus Soules ? If yea, how long have you known him
and where ?

~Ins. T do know him, and have been acquainted with him, more or less, for
about twenty years. I first knew him when he lived on what is called the Babeock
farm, in Wheeling, and afterwards in Vernon; then he moved to Waukegan, Lake
county.

Iut. 3. Ave you acquainted with his general reputation for truth and veracity,
among his neighbors and acquaintances ? If yea, what is it, good or bad ?

-lux. T am acquainted with it, and T consider it bad.

Int. L. From your knowledge of his said reputation, would you helieve him
on his oath ?

<Ins. No sir, T would not believe him under oath, or any story he would
tell me.

RICITARD ARCUER.

DEPOSITION OF OSCAR HENRY.

Iuterrogatory 1. What is your name, age, occupation and place of residence ?

Answer. My name is Oscar Henry ; my age, twenty-six years ; my occupation,
farmer; and my place of residence, Ely, Lake county.

Jut. 2. Do you know Rufus Soules? It yea, how long have yoa known him,
and where ?

~lnx. 1 do know him, and have known him for about fifteen years, in Vernon,
and in Waukegan, Lake county.

Int. 3. Are you acquainted with his general reputation, for truth and veracity,
among his neighbors and acquaintancss ? If yea, what is it, good or bad ?

<lux. T am acquainted with it, and I consider it bad. T was present at a trial
of the people against John II. Mills, in which Soules was a witness. At that time
he was impeached by a number of witnesses: T should think, ten or fifteen. The
trial was held in Half-day.

Int. 4. From your knowledge of his said veputation, would you believe him
on his oath ? 2

Ans.  No sir, T should not.

OSCAR HENRY.
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DEPOSITION OF BENJAMIN F. WASHBURN.

Taterrogatory 1. What is your name, age, occupation and place of residence ?

Ans. My name, Benjamin F. Washburn; my age, forty-six years; my
occupation, farmer; and my placo of residence, Vernon, Lake county.

Int. 2. Do you know Rufus Soules? If yea, how long have you known him,
and where?

ns. T do know him, and did know him for about nineteen years, in Vernon
and Waukegan, Lake county.

Int. 8. Are you acquainted with his general reputation, for truth and veracity,
among his neighbors and acquaintances? If yea, what is it, good or bad ?

ns. Iam acquainted with it, and it is bad.

Int. 4. TFrom your knowledge of his said reputation, would you believe him
on his oath ?

Ans. T would not.
B. F. WASHBURN.

DEPOSITION OF JESSE MATTESON.

Interrogatory 1. What is your name, age, occupation and place of residence ?

Answer., My name is Jesse Matteson; my age, about thirty-nine years; my
occupation, farmer ; and my place of residence, Wheeling, Cool county.

Int. 2. Do you know Rufus Soules? If yea, how long have you known him
and where ?

Ans. ‘Ido know him; I have known him in Vernon, Lake county, about six
years; hayve known him, by reputation, cleven years.

Int. 3. Are you acquainted with his general reputation, for truth and veracity,
among his neighbors and acquaintances ? If yea, what is it, good or bud ?

Ans. T am acquainted with it, and it is bad.

Int. 4. From your knowlo:dge of his said reputation, would you believe Lim
on his oath?

“Ans. I would not.

JESSE MATTESON.



DEPOSITION OF L P. WEBSTER.

Tuterrogatory 1. 'What is your name, age, occupation and place of residence?

Answer. My name is L. P. Webster; my aze, thirty-one years; my occupa-
tion, fumer; my place of residence, Wheeling, Cook county.

Int. 2. Do you know Rufus Soules ? 1f yea, how long have you known him
and where?

Ans. T do know him, and have known him for about eight or ten ycars. 1
believe he lived in the town of Vernon, Lake county.

Iut. 8. Are you acquainted with his general reputation for truth and veracity,
among his neighbors and. acquaintances? If yea, what is it, good or bad ?

Ans.  Tam acquainted with it, and it is bad.

Int. 4. TFrom your knowledge of his said reputation, would you believe him
on his oath?

ns. T could not, sir.
L. P. WEBSTER.

DEPOSITION OF ALANCO ITAWKS.

Intcrrogatory 1. What is your name, age, occupation and place of residence ?

Answer. My name is Alanco Iawks; my age, thirty-six years; my occupa-
ton, farmer ; and my place of residence, ‘Wheeling, Cook county.

Int. 2. Do you know Rufus Soules? If yea, how long have you known him

and where ?
Ans. T do know him, and have known him for about twelve years, in Vernon

and Waukegan, Lake county.

Int. 8. Are you acquainted with his general reputation for truth and veracity,
among his neighbors and acquaintances ? If yea, what is it, good or bad?

Ans. Iam acquainted with it, and it is bad.

Int. 4. TFrom your knowledge of his said reputation, would you believe him
on his oath ?

Ans. No sir.
ALANCO HAWKS.
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DEPOSITION OF MATTIIEW HOFFMAN,

Luterrogatory L. What is your nam2, age, ozcupation and place of residence ?
Awswcer. My name is Matthew Hoffinan; my age, fifty-cight years; my occu-
idence, Vernon, Lake county.

pation, farmer; and my place of

Jut. 2. Do you know Rufus Soules ? If* yea, how long have you known him,
and where ?

<us. I do know him, and have known him for seventeen or cighteen years, at
Vernon and Waukezan, Lake county.

Int. 3. Are you acquainted with his ganeral reputation for truth and veracity,
among his neighbors and acquaintances? If yea, what is it, good or bad ?

.Ins. T have often heard it spoken of, and it is generally bad.

Int. 4. From your knowledze of his said reputation, would you believe him
on his oath?

Ans. 1 should not, if he is any way interested

M. [TOFFMAN.

DEPOSITION OF TRISTAM VINCENT.

Interrogatory 1. What is your name, age, occupation and place of residence ?

<ns. My name is Tristam Vincent; my age about 45 years; my occupation,
miller and farmer ; and my place of residenca is Vernon, Lake county.

Iut. 2. Do you know Rufus Soules ? If yea, how long have you known him
and where ?

<ns. T do know him, and have known him for twelve years. T first knew him
in Vernon, afterwards he moved to Chicago, and then came back on his farm; then
in the town of Vernon ; afterwards moved to Waukegan.

Int. 3. Ave youacuainted with his general reputation for truth and veracity,
among his neighbors and acquaintances? If yea, what is it, good or bad ?

<lus. Tam acquainted with it, and it is generally bad.

Jat. 4. From your knowledge of his said reputation, would you believe him on
his oath ?

«ns. T would not believe him on his oath, from his general reputation, nor

from what T know of him.
TRISTAM VINCENT.
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DEPOSITIOX OF FREDERICK STREEBLE,

Interrogatory 1. "What is your name, age, occupation and place of residence ?

«nswer. My name is Frederick Streeble; iny age fifty-five &cnrs ; my occupation
farmer ; and my place of residence, Wheeling, Cook counfy.

Int. 2. Do you know Rufus Soules? If yea, how long have you known him,
and where ?

Ans. T do know him, and haye known him about seventeen years. He wasmy
neighbor in the town of Vernon, Lake county.

. Ant. 8. -Are you acquainted with his general reputation for truth and veracity,

among his neighbors and acquaintances ? If yea, what is it, good or bad ?

. 4ns. I am acquainted with it, and it is bad.

Znt. 4. From your l\no“ chgc of his said reputation, “ould you behcve him
on his oath? ; 3 i

Ans. From whatI knew of him at that time, I would not believe him.

FREDERICK STREEBLE.

CROSS EXAMINATION OF BENNETT'S WITNESSES, AT WHEELING, BY . WALLER, BEGIN-
NING 22D maAY, 1856.

CROSS EXAMINATION OF PETER SCHENCK.

Interrogatory 1. Are you ncquainted with the present: reputation of Rufus
Soules for truth, amongst his neighbors and acquaintances, at Waukegan ¥

Ans. Nosir. I know nothing about it in Waukegzan,

Int. 2.. Haveyou cver had any dealings with Rufus Soules ?

2ns. We had some little dealings, not much. » 4

Int. 8. Do you consider that you are well acquainted with him personally ?

Ans.. Ithink.T am well acquainted with him personally. .

Int. 4. Would you or not, judging from your own knowledge of hnn, bchu'e
him on oath ?

(Objected to by counsel for Bennet.‘.) -

Ans. I know nothing against him, or h:u'd]y nothing against hun 1 should
have to believe him,

10
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Int. 5. Do you know, of your own knowledge, anything against him?

(Objected to by counsel for Bennett).

Ans. No sir, not of my own knowledge.

Int. 6. Before the taking of depositions hero last May, who had you heard
speak of the reputation of Rufus Soules for truth ?

Ans. T don’t know any particular one. This was the general talk here against
him. They nearly all had law suits with him.

Int. 7. How long has that been ago?

Ans. T don't know how long ago; when he lived here, some seven, cight, or

nine years ago.
Re-Examined by Counsel for Bennett.

Interrogatory 1. Do you know when Rufus Soules moved from here to Wau-
kegan? If so, state when.

Ans. T could not state the time. T have been in this country twelve years. 1
lived here one year; then I moved to Buffalo Grove ; after 1 moved there, T became

acquainted with Mr. Soules. I could not tell, if it is six years, or ten years,
PETER SCHENCK.

"CROSS EXAMINATION OF PETER FILBERT.

Interrogatory 1. Are you acquainted with tbe present reputation of Rufus
Soules for the truth, amongst his neighbors and acquaintances, at Waukegan ¥

Answer. T was not in Waukegan since he is gone from his farm. No, sir.

Int. 2. Have you known anything of him since he left for ‘Waukegan ?

Ans. No sir. !

Int. 4. From your own knowledge of him, would you or not believe him on
oath ?

(Objected to by counsel for Bennett).

Ans. Nosir. I would not believe him, from whatI heard from others; it
is no use. I heard a great deal about his character.

Int. 4. How long has that been ago ?

Ans. In the neighborhood of seven or eight years.

Int. 5. Do you know, of your own knowledge, anything against lnm If so,
state what 1t 1s.
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(Objected to by counsel for Bennett).
Ans.  No sir.
Int. 6. Do you consider that you were at any time well acquainted with him
personally ?
Ans. No sir.

Re-Erxamined by Couns:l for Dennett.

Interrogatory 1. Did you not know Rufus Soules when yoéu saw him?

2Ans. I knew him when I saw him to-day.

Int. 2. Have you ever heard anylhing against Rufus Soules? State what
you have heard.

(Objected to by complainants’ counsel).

Ans. T heard a Dutchman say once, in my house, Soules cheated him out of
some of his wages, as I was told once, as I heard he swore false in Waukegan.

Int. 8. Have you not heard a good deal said about R. Soules, both before and
after he went to Waukegan? ’ ‘

(Objected to by complainants’ counsel).

_dns. No, not after.

Oross-Examination Resumed.

Int,7. What was the Dutchman’s name, you heard speak of Rufus Soules?

Ans. T forget.

Int. 8. Did you ever hear Rufus Soules’ account of the difficulty, between him
and the Dutchman ?

(Objected to by counsel for Bennett).

Ans. The Dutchman told me the account, but I forget it; it is about six
years, but I never heard Rufus Soules’ account.

Int. 9. When was it you heard that Rufus Soules swore false at Waukegan ?

Ans. Tt is about six or seven years, I guess.

Int. 10. Did you hear in what case and in what Court he swore falsely ?

Ans. No sir.

Int. 11. State the name of the person who told you.

_Ans. T don’t know; I heard it more than once.

Int. 12. Are you not a Dutchman yourself?

Ans. Nothing else.
PETER FILBERT.
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" CROSS EXAMINATION OF JONN BOTICHILD.

Interrogatory 1, Tave you known much of Rufus Soules since he left for
Waukegan ?

Answer. 1 don't know much of anything, except one thing, which happened
between him and me. Z

Int. 2. Have you ever had any difficulty with him? . s -

Ans. 1 did, sir.

Int. 8. Are you acquainted with the presént rcf)utution of Rufus Soules for
truth, amongst his neighbors and acqua‘intnnces, at Waukegan ?

Ans. T have been to Waukezan very frequently ; but not within the last two
years. At the time, the few timos I have been to Waukegzan, T heard- folks -talk
about him ; nothing good. : L

Int. 4. Who did you hear speak of ‘him there ? ' w0y

Ans. T could not mention their names, because I do not‘know- their names.

Int. 5. Do you know that they were his neighbors at that time?

Ans. Somo of them, T know then lived at Waukegan, at this time; and the
others, I presume, were citizens of Waulkegan,

Int. 6. Can you not mention the name of a Single one of these ~persons A

Ans. I cannot.

Int. 7. Do you ot feel unfriendly to Rufus Soules ?

Ans. Not at all. T made him once a visit, since he lived in Waukegan, to his
house. )

Int. 8. Had not those persons, you heard speak of him, had difficulties or
suits with him ? 4

Ans. Not that [ know of.

Int. 9. How often have you heard persons, at Waukegan, speak of his reputa-
tion for truth ? E Y .

Ans. Once, T am certain, and it secms to me that there was something said
the second time. : o

Int. 10, How long ago sin¢e this conversation took place at Waukegan, of
which you are certain ? :

Ans.  As near as T can come to it, it is between two and three years,

Re-Eramined by Counscl for Bennott.

Interrogatory 1. Since Rufus Soules moved to Waukegan, what has been, and
what is now, his reputation for truth, among his acquaintances, in this neighbor-
hood, good or bad ?

Answer. Bad.

Int. 2. What business transaction was there between you and Soules ¥
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Ans.  All our business, he left some pills on commission, and bought some
g.ods. He then got two gallons molasses. But the difference is only a little
between us now, not over two shillings, and this still remains unsettled.

JOHN ROTHSCHILD.

CROSS EXAMINATION OF JOON SIGWOLT.

. "y

Interrogatory 1. Before the taking of depositions here, a few weeks since,
whom had you heard speak of the reputation of Rufus Soules for truth ?

Answer.” My step-father and his neighbors. I

Int. 2. What are their names ?

Ans.  Mr, Boards, my own step-father; Napoleon Periolet, and a great many
of his other neighbors; McNab families and his other neighbors ; I don’t recollect
the other names.

Int. 8. How long has this heen ago?

Ans It has been seven, eight, or nine years ago; can’t say for certain.

Int. 4. Are'you acquainted with the present reputation of Rufus Soules, for
truth, amongst his neighbors and acquaintances, at Waukegan ?

Ans.  No sir, not at Waukegan.

Int. 5. Was there any difficulty between your step -father and Rufus Soules ?

(Objected to by counsel for Bennett.)

Ans. Yes sir.

Int. 6. Tave you to-day, in this room, furnished to Mr. Walker, counsel for
Bennett, the name of a witness in his behalf, against Soules’ character ?

Ans.  Yes sir.

Int. 7. Have you ever had any dealings with Rufus Soules ?

Ans. No sir, not myself.

Int. 8. Did you furnish the name of this witness voluntarily ?

Ans. 1 don’t understand it.

Int. 9. Did yoil furnish it without being asked ?

Ans. I was asked if I knew the man, and I said yes.

Int. 10. Did-you not speak to Mr. Walker about this witness, before he asked
you for the name ?

Ans. No sir.

Re-Evamined by Counsel Jor Bennett.

Interrogatory 1. Since Rufus Soules moved to Waukegan, what has been, and
what is now, his reputation for truth among his acquaintances here, good or bad ?
(Objected to by complainants’ counsel.)
11



Answer. Bad.
It 2. Have you ever had any difficulty with R. Soules ?

Ans. No sir, not myself.
JOHN SIGWOLT,

CROSS EXAMINATION OF MILO WINCIELL.

Tnterrogatory 1. Have you ever'had any dealings with Rufus Soules ?

Answer. Never had any dealings with him. 4

Int. 2. Have youknown much of him, since he left for Waukegan ?

Ans. No, not-anything.

Int. 8. Are you acquainted with his reputation for ‘ruth, amongst his neigh-
bors and acquaintances, at Waukegan ?

Ans.- T am not.

Tnt. 4. Do you consider that you were at any time well acquainted with Rufus
Soales personally ?

Ans. T know the man well enough, personally, but from my own personal
knowledge, T know nothing for or against him. T hever had anything to do with
him. '

Int.5. Who have you heard speak of the reputation of Rufus Soules for
truth, previous-to last May ?  Please state their names.

Ans. Joseph Filkins; Charles Morrison, Lewis Peet. It has been so long
since, that I can't recollect their names. T never heard any one speak of him in
any other terms than as a man not to be believed, and then, in other respects, every
body speaks bad of him. My intimate knowledge of him' was from fifteen to nine-
teen years ago. I have known very little about him for the last ten-or twelve years.

Int. 6. Did not the talk about Soules, which you have ‘mentioned, arise chiefly
from law suits in which he was enzaged about that time?

(Objected to by counsel for Bennett.) -

Ans. No'doubt & great portion of it did. He had a great deal of trouble, at
that time, with his neighbors—nearly all he had any dealings with.

Int. 7. Did you know the extent of his dealings, and the number of those
with whom ho dealt? \

Ans. T could not know the whole of his business, of course', no more than I
know of any of ‘the other neighbors. \

Int. 8. Had ot many of thosé whom ‘you heard speak of him had difficulties
with Soules ?
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Ans. T should presume they had, from their conversation ; some of them I
know had.

Re Examined by Counscl for Bennett.

Interrogatory 1. 'When did Soules move from this neighborhood to Waukegan ?

Answer. T could not say the last place he lived at; in what may be called this
neighborhood was out of my line of travel. I first knew Soules five miles south
from here ; then two miles and a half north fron: here; then about a mile and a half
west from here ; then he moved to Chicugo: I believe ; afterwards came back to his
farm, and then to Waukegan, I suppose. I have known but very little of Mr.
Soules since he left the place north of this, which was the second place he occupied
after I knew him.

Int. 2. How far and which way do you live from here, and how long have
you resided there ?

Ans. 1 live about two miles and a half south-east from here, and lived there
since July, 1836.

Int. 8. During this time you have known Soules, have you not occasionally
seen him until the time he moved to Waukegan ?

(Objected to by complainants’ counsel.)

Ans. 1 frequently saw him when he iived below and above here, and very
seldom when he moved to his place west. I probably had not seen Soules for cight
years, till I saw him here the other day.

Int. 4. Has the reputation of Rufus Soules for truth changed for the better,
among his acquaintances here, to your knowledge ?

(Objected to by complainants’ counsel.)

Ans. 1 don’t know that it has. I heard very little about him for the last five
or six years, until this thing came up.

Cross Examination Resumed.

Tnterrogatory 1. Do you recollect hearing anything about him since he moved
to Chicago ?

Answer. Very little.
MILO WINCHELL.

CROSS EXAMINATION OF JESSE MATTESON.

Interrogatory 1. Have you known much of Rufus Soules, since he removed to
‘Waukegan ?
Answer. 1 know nothing about Mr, Soules, since he moved to Waukegan.
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Int. 2. Are you acquainted with his reputation for truth, amongst his neigh-
bors and acquaintances, at Waukegan ? ’

Ans. T am not.
Int. 8. Did you ever have any dealings with Mr. Soulés ?

Ans. I never did.
Int. 4. Were you well acquainted with him before he removed to Waukegan ?

Ans.  Not very well; partially acquainted with him.

Int. 5. Did you ever know anything, of your own knowledge, of Mr. Soules,
which would cause you to disbelieve him on oath ?

Ans. Not of my own knowledge.

Int. 6. Did not most of the talk you heard against him, proceed from persons
who had difficulties with him?

(Objected to by counsel for Bennett.)

Ans. T do not know that any of the persons I heard speak against Mr. Soules,

had difficulties with him. I presumed they may have had; I don’t know it.

Int. 7. Have you never heard Joseph Filkins, or Doct. Mills, speak against
him ?

(Objected to by counsel for Bennett.)

Ans. I never heard Mills ; think I never heard Filkins.

Re- Lrxamined by Counsel for Bennctt.

Interrogatory 1. TIs not Mr. Rufus Soules now present in this room ?

Ans. -1 think he is.

Tut. 2. Have you not been well acquainted with those who know Mr. Soules
in this neighborhood, for the last six or seven years?

(Objected to by complainants’ counsel.)

Ans. T think T have.

Int. 3. What office do you hold in this Township ?

(Objected to by complainants’ counsel.)

Ans. Supervisor.
JESSE MATTESON.

CROSS EXAMINATION OF JOHN DEAN.

Iutorrogatory 1. Have you known much of Rufus Soules, since he moved to

Waukegan ? ;
<nswer. T have no personal knowledge of him; no other way=, only T see him

passing and repassing,
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Int. 2. Are you acquainted with his reputation for truth, amongst his neigh-
bors and acquaintances, at Waukegan ?

Ans. T am not. i

Int. 3. Did you ever have any dealings with Soules ?

Ans. T did not.

Int. 4. Were you well acquuinted with Rufus: Soules, before he removed to
Waukegan ? i

Ans. T was, sir.

Int. 5.. Did you ever, know anything, of your own knowledge, which would
cause you to disbelieve him on catir?

(Objected to by counsel for Bennett.)

Ans.  No sir. 3O

Int. 6. Were not those whom you heard speak against him, persors who
were unfriendly to him? 4

Ans. Probubly some of them were ; but as for the whole of them, I could not
say they were.

Int. 7., Has it not been a good many years since you heard his reputation for
truth spoken of ?

Ans.  Yes sir.

Re Evamined by Counsel jor Bennett.

TInterrogatory 1. Did not Mr. Soules come for you this morning, to' come here
and is he not now present in the room?

Ans. Yes sir, he is.

Int. 2. Since Mr. Soules moved to Waukegan, has his reputation for truth
improved for the better among his acquaintances here ? ;

Ans. Well, T could not say whether it had or not; T have not heard said so
much about hin once in a while I heard'a man speak about' hini. X

Iut. 3. Did not Mr. Soules come for:you this morning to'come here ?

Ans.  He did.
Int. 4. Ts not Mr. Soules now present in the room?' !

'

Ans.  Yes sir. f ca
. JOHN DEAN.

CROSS EXAMINATION OF E. K. BEACH.

Interrogatory 1. Have you known mucn of Rufus Soules since he removed to

Waukegan ?
Ans. Not a great deal; no sir.

12
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Int. 2. Are you acquainted with his reputation for truth, amongst his neigh-
bors and acquaintances, at Waukegan ?

Ans. T am not at Waukegan—iwhat his reputation is there.

Int. 8. Did you ever have any dealings with Soules ?

Ans. T have.

Int. 4. Did you ever have any difficulty or misunderstanding with him ?

Ans. I never did ; when he called for work I done it, and he paid me:

Int. 5. Were you well acquainted with him before he moved to Waukegan ?

Ans. Well, T used to see him often; he often came to the shop; he- had his
horse shoeing done for two or three years.

Int. 6. Did you ever know anything, of your own knowledge, of Mr. Soules,
which would cause you to disbelieve him on oath ?

(Objected to by counsel for Bennett.)

Ans. T did not, to my own personal knowledge.

Iut. 7. Has not Mr. George Fullager, of Wheeling, departed. this life since he
testified here, some weeks since ?

Ans. T don't know when_ he did testify here}; T was informed this morning,
as he died last night. T don’t know of my own knowledge; I expect it is so.

Re-Beamined by Counsel for Bennett.

Interrogatory 1. Do you not know that the reputation of Rufus Soules for
truth; among. his acquaintarices here, is bad, and is not this a thing which would
cause you to disbelieve him on oath ?

(Objected to by complainants’ counsel.)

Answer.. 1 know his reputation among neighbors and acquaintances, when he
lived here, was bad ; as far as I have known them and heard of him, it surely is a
thing which woulll cause me to disbelieve him on oath ?

Int. 2. Has the reputation of Rufus Soules for truth, among his acquaintances
here, improved for the lust six or seven years ?

(Objected to by complainants’ counsel.)

~Ans. It has not, that I know of. :

Int. 3. Have you seen Rufus Soules this morning, and has hc not been in the
room while you ha¥e been cross examined ?

Ans.  He has been in the room, and I saw him.
E. K. BEACH.
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CROSS EXAMINATION OF GEORGE IELM.

Interr. gatory 1. Have you known much of Rufus Soules since he removed to
“aukegan ?
Answer. No sir.
Int. 2. Are you acquainted with his reputation for truth, among his neighbors
“~maintances, at Waukegan ?

<..s, No sir.

Znt. 3. Did you ever have any dealings with Soules ?

<lns.  No sir.

Znt. 4. Were you well acquainted with him before he removed to Waukegan ¥

-Ins. Well, I used to know him well ; T saw him often cnough to be acquainted
with him,

Int. 5. Did you ever know anything of Mr. Soules, of your own knowledge,
which would cause you to disbelieve him on oath ?

<Ins. No, T believe not, of my own personal knowledge.

Re-Lramined by Counsel for Bennett.

Interrogatory 1. Do you not know that the reputation of R. Soules, among
his acquaintances here, for truth, is bad ? 1

(Objected to complainants’ counsel.)

Answer.  Well, T heard it was not good here.

Int. 2. Is not this a thing which would cause you to disbelieve him on oath ¥

(Objected to by complainants® counsel.)

Ans. "Well, by report, when there is any interest in it, I should iiot want to
believe him ; now that is so. .

Int. 3. Ts not Rufus Soules now present, and has he not been present during
the cross examination ?

Ans.  Yes sir.

Int. 4. When did you last see Mr, Soules, before this morning ¥

Ans. T saw him yesterday, in the afternoon,

Int. 5. Where did you see him ?

<Ans. T saw him at the Des Plalns Station, down there.

Int. 6. Did he request you to come here to testify ¢

<ns.  Yes, he asked me to comeé up here,

Cross Examination Resumed.

Interrogatory 1, Did he not urge you to come here to be cross examined, and
id you not refuse, bacause you had not, at that time, been subpeenzed ?
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Well, he spoke once or twice to ne, to have me come; [ told him T

A nswer.
it looked like raining a little; T believe that was all that

could not come last night;
was said.
Int. 2. Have you not been subpan:ed since ?

Ans.  Yes sir.

GEORGE HELM.

CROSS EXAMINATION OF DAVIS STUDLEY.

Interrogatory 1. Have you known much of Rufus Soules, since he removed
io Waukegan? {

_Answer. No sir.

Int. 2. Arve you acquainted with his reputation for truth, amongst his neigh-
bors and acquaintances, at Waukegan ?

Ans. No sir.

Iat. 8. Did you ever have any dealings with Soules ?

Ans. No sir. o,

Int, &, Were you well acquainted with him before his removyal té W:;uliegxln v
I never have been personally acquainted with him. I had him
when I first arrived here, between twelve

sns. No sir.
pointed out to me by my brother-in-law,
and thirteen years ago. [ bave often heard him spoken of.

Re Evamined by Counsel for Beunett.

Interrogatory 1. . What is your brother-in law's name, and what did he tell

you about Rufus Soules ?
(Objected to by complainants’ counsel.)
_ins. Daniel Crowell ; he said to me, there goes a man by the name of Soules ;

he is the greatest scoundrel, or as great as there is in the country—I do pot know
which he said—TI will advise you to have nothing to do with him.

Iut. 2. Have you seen Rufus Soules this morning ?

Ans.  Yes sir.

Int. 3. Has he been present any time during your present examination

cAns. No sir; I believe he.went out as I sat down.

Int. 4. Has he said anything to you about his examination this morning ¥

Ans.  No sir.
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Cross Examination Resumed by Complainants' Counsel.

Interrogatory 1. 'Was not your brother-in-law, Daniel Crowell, an enemy of
Rufus Soules ?

(Objected to by counsel for Bennett.)

Ans.  Not as I know of ; had no dealings with him, as I know of.

Int. 2. How long had he been living here, when he told you what he did ?

Ans.  He had been living here then, at that time, between nine and ten years.

Int. 8. After you had answered my fourth cross interrogatory, did you not
say, Don’t ask me to say what he said to me about him ?

Ans.  Yes sir.
Re-Examination Resumed.

Interrogatory 1. Did you not address the inquiry mentioned in the last inter-
rogatory, {o the counsel for the complainants, for the purpose of ascertaining from
him, what answer he desired made to this question ?

(Objected to by complainants? counsel.)

Ans. The reason that made me ask the question, I thought I was going to

state all I knew on that subject.
DAVIS STUDLEY.

CROSS EXAMINATION OF STEPHEN LAMB.

Interrogatory 1. Have you known much of Lufus Soules since he removed to
Waukegan ?

Answer. Personally, I do not know anything.

Int. 2. Are you acquainted with his reputation for truth, among his neighbors
and acqaintances, at Waukegan ?

Ans.  No sir, I don't think as I am,

Int. 3. Did you have any dealings with Soules ?

Ans.  No sir; only to get dinners, and pay for it.
Int. 4. Were you much acquainted with him before he removed to Waukegan ?

Ans.  As well as I was with any of the neighbors in this vicinity ; not from
any deal with him. His reputation was, when I first came here, as I stated before.

Int. 5. Did you ever know anything of Mr. Soules, of your own personal
knowledge, and not from what you have heard from others, which would cause you
to disbelieve him on oath? If so, state it.

(Objected to by counsel for Bennett.)

13
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Ans. 1 do know of that which would shake my confidence ; it is having affi-

culties with his laboring man, and my being personally acquainted with the fact of
have Selah Rogers sign a note, for the purpose of
for the purpose of making him liuble

and, by so doing, declaring that

his having said he did not
making it collectable of a Mr. Jackson, and not
for the payment of it, and afterwards suing him,
it was for that purpose.

Int. 6. Do youknow, of y:ur own knowledge, the facts about his difficulty
with his laboring man ?

(Objected to by counsel for Bennett.)

Ans. Nothing, only what the man and himself said.

Int. 7. What did Mr. Soules say about it?

(Objected to by counsel for Bennett.)

Ans. He said it was stated, in written or verbal agreemen
remember that he did say that it was written, therefore T stated it was either verbal
or written—that he hired, or-had, I don’t know, & certain ditch dug, for the purpose
of draining a pond or slough—T don't know which—it was water that the ditch
was to drain off—same time specifying the dimensions of ‘the ditch, and it appeared
afterwards that it did not answer the purpose of draining off the water. He still
wished the man to dig it sufficient for it to do so; therefore, he wished to compel
From the nature of this conversation, it appeared to
He refused to pay him

t—I do not possibly

him to dig it deep enough.
be rather tricky, or something about it not cominendable.
on that ground, though I believe they did settle it somehoy.
Int. 8. Did you come to the conclusion that Soules’ conduct was tricky, in
this matter, from what he said, as you detailed it above?
Ans. Yes sir; being a man doing considerable business,
or else a plan laid to get an amount of ditch excavated,

it was a want of

foresight in the thing,
sufficient to drain off the water, for nothing.

Int. 9. Did you hear Mr. Soules say what his purpose was, in getting Selah
Rogers to sign the note mentioned ? If so, state when you heard him.

(Objected to by counsel fur Bennett.)

Ans. Tdid hear him; whether it was in the year of 1839, or 1840, I am not
positive.

Int. 10. How did the conversation come up,.in which Soules spoke of the
note ?

(Objected to by counsel for Bennett.)

Ans. T think Mr. Rogers made a statemens to. Mr. Filkins, of the conditions
of the note, and Mr. Soules, I think, corroborated what he had stated—that he did
not consider him holden on the note.

Int. 11. Was not Jackson’s note 1o:Rogers sold by Rogers to Soules, for
some cattle?

(Objected.to by counsel for Bennett.)

Ans. T believe it was; that is the way I understood it.

Int. 12. Was not the note endorsed by Rogers?
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Ans. I can't say it was; it appeared he had signed, in some way, to make it
negotiable, so it could be collected of Jackson.
Int. 13. Were you a witnessin the suit, on the note ?
(Objected to by counsel for Bennett.)
Ans. No sir.
Jut. 14. Was Filkins ?
(Objected to by counsel for Bennett.)
Ans. The people said that Filkins was.

Re-Examined by Counsel for Denmett.

Interrogatory 1. Has not Kufus Soules heen present, during your present
examination, a part of the time ?

Answer.  Yes sir.
Int. 2. Did not Rufus Soules, this morning, call you out of this room, and

speak to you in reference to himself?

Ans.  Yes sir, he did.
Int. 8. Ts not the fact that the reputation of R. Soules for truth, among his

acquaintances in this vicinity, is bad, a thing to cause you to disbelieve him on his
oath ?

(Objected to by complainants’ counsel.)

Ans. Yes.
STEPHEN LAMB.

CROSS EXAMINATION OF JAMES KELuY,

Interrogatory 1. Tave you known much of Rufus Soules, since he removed

to Waukegan ?

Answer. No sir.
Int. 9. Are you acquainted with his reputation for truth, amongst his neighbors

and acquaintances, at Waukegan ?
Ans. No sir.
Int. 3. Did you ever have dealings with Soules?

Ans.  Yes sir. v .
Int, 4. Did you ever have any difficulty, or misunderstanding, with him ?

Ang.  Yes sir.
' Re-Examined by Counsel jor Bennetl.

Interrogatory 1. State fully what that difficulty was.
(Objécted to by complainants’ counsel.)
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Answer. We agreed, hitn and T, to dig a diteh, from the road to a pond, or
slough, two feet and a half deep, and when I done that, he would not pay me; he °
said it would not carry away the water. T told him [ did not agree that it should ;
he said he would not pay me. Then I was going to sue him, and he paid me the
greater part, and some remains unpaid ever since. I was going to sue him for the
balance, but been told that the less I have to do with him the better ; so I declined
suing him, and the balance stands unpaid ever since.

Int. 2. Was there any other occasion of difficulty ?

Ans. No, not that I mind of.

Int. 3. Was there any difficulty with yourself and Soules, or between Soules
and one of the noighbors, in reference to some hogs ? If so, state what it was.

(Objected to by complainants’ counsel.)

Ans. Not between him and me. Samuel Hoard caught him, while butchering
onc’of his hogs, and sued him before Squire Rand, if T am not mistaken ; Soules
came to defend himself, and paid Mr. Hoard, but did not let it come to trial.

Int. 4. Were you in any way concerned in this last affair ?

Ans.  No sir.

Croxs Eramination Resumed.

Interrogatory 1, Did you not offer to take the amount Soules paid you, and
consider your claim as settled ?

Answer. I was told to take anything he gave me; there was no use to law
with him. I told him I would take anything he would give me, as I was not able
to law. I settled with him, but did not consider myself paid, or never will until he
pays me.

Znt. 2. How much do you claim he still owes you ?

Ans.  After we settled, he owed me by right—it is so long ago—if I am not
mistaken, but I think Iam not—I think he owed me from eight to nine dollars ;
not any less.

Int. 8. How long ago has this been ?

Ans. T am not certain ; I think it was in 1838, if I am not mistaken.

Int. 4. How much did he pay you?

Ans. He gave me two cows and two calves.

Int. 5. Did this ditch carry off the water, as dug by yon?

Ans. Tt carried some off in a freshet.

Int. 6. Ts this the circumstance which Mr. Lamb had reference to ?

Ans. Most likely.

Lnt. 7. Who told you about this hog difficulty with Mr. Hoard ?

Ans,  Mr. Soules himself, and his hired man, Jamie, the Scotchman, whom
Mr. Soules used to keep, as the people used to say, to swear for him.

Int. 8. What did Mr. Soules say, about having taken and butchered the hog ?

Ans. T heard Mr. Soules refer to his man, Jamie, that no man could swear to
the hog. They sent after Mr. Hoard ; he was in the ficld 3 he came, and Mr, Soules



53

went and shook hands with him, and went into Hoard's house, and Hoard told me
that they had settled, and Mr. Soules had paid him, if I am not mistaken. ;

Int. 9. Did not Mr. Soules say, that he thought it was his own hog, when he
butchered it ?

(Objected to by counsel for Bennett.)

Ans. I did not hear him say so.

Znt. 10. Did not you hear him say that he did not know that it'was Mr.
Hoard’s hog ? 1

Ans. No. Tdon’t think as I have heard Soules say so.

Int. 11. Did he admit that he had stolen the hog ?

«ns. T did not hear Soules say it.

Int. 12. Were not so many hogs running about, at that carly day, that they
frequently got some up, that it was very difficult for a man to be certain, which
were his own hogs ?

(Objected to by counsel for Bennett.)

Ans. Al that T have to say about that is, to tell you that there were hogs
running in the woods.

Int. 13. How long has this been ago ?

Ans. T don’t know precisely ; I should think it was in ’87 or '88.

Int. 14. Where was Soules living at this time ?

Ans.  Well, he was living about two miles north of here, or over, I should think,
on the other side of this creek.

Int. 15. Where was Mr. Hoard living at this time ?

(Objected to by counsel for Bennett.)

Ans. He was living in a log house, on the other side of the river, on his farm.

Int. 16. How far was Mr. Soules’ farm from Mr. Hoard’s farm ?

Ans. Well, Mr. Soules, I don’t know whether he had a farm, at that time. I
understood that he lived about six or seven miles up the river ; I understood so.

Int. 17. How far was that from Mr. Hoard's farm ?

Ans. Tt was about six or seven miles up the river, I understood.

Re-Examination Resumed.

Interrogatory 1. During your last part of your examination, has not Rufus
Soules sat by the counsel for the complainants, and made suggestions to him ?
Answer. Yes; Mr. Soules has sat by him, and talked to him privately.
JAMES KELLY.

14



'CROSS EXAMINATION OF THOMAS H. ALLISON.

Interrogatory 1. How long since you and Mr. Soules ceased to be neighbors?
Answer. T consider we were neighbors when he lived on the Babcock farm ;
when he lived north of this, and since he moved to Waukegan, in a certain sense.

Iut. 2. THave you known much of Rufus Soules, since he removed to Wnul\emn’

Ang. No sir.

Int. 3. Are you acquainted with his reputation for truth, amongst his ngigh-
bors and-acquaintances, at Waukegan?

Ans.  No sir.

Int. 4. Did you ever have any dealings with him ?

Ans. -Not since he went to Waukegan.

Int. 5. Did you ever have any dealings with him, before he went to Waukegan? -

Ans. Never much. :

Int. 6. Did you ever have any difficulty or misunderstanding with him?

Ans.  Well, I had alittle, not particularly with him, but it is thought was
throngh him. X

dnt. 7. When did he leave the Babcock farm ?

Ans. T don’t recollect how many years. I think about eighteen years ago.

Re Bxamined by 'Counsel for Bennett.

Iuterrogatory 1. -How far do-you reside from here, and which way ?

Answer. About three miles south from here, and -about threemiles this side
of the Babcock farm.

In¢. 2. Where did Mr. Soules nove to, from the Babcock farm ?

Ans. He moved up here, about Wheeling, in Lake county.

Int. 8. When you say that you have been acquainted with Soules about
twenty years, on this Babcock farm, what do you mean, that heresided on the Bab-
cock farm during all that time, or that you first became acquainted with him there?

Ans. T first became acquainted with him there.

Int. 4, Did you see Mr. Soules, or was Mr. Soules present, when you were
examined in chu.f in this cause, on the 22d of May, and is he not now present ?

Ans. Yes sir.
THOMAS H. ALLISON.



By eonsent of complainants’ Counsél, Evamination in Chief Resumed.
. r{ il .

EXAMINAT.ON OF J. W. WALTON.

Interrogatory 1. At the time you came to Wheeling, to testify in this cause,
on the 22d day of May last, did you not ride a part of the way wlth Rufus Soules ?

(Objected to by complainants’ counsel. )

Answer. Yes sir.

Int. 2. Did not Rufus Soules state to you, at that time, that Bennett left the
deed with him, and told him to deliver it to Kinsie, when he should call for it; and
if he did not call for it, to be returned to him ?

(Objected to by complainants’ counsel.)

-ddns. Yes sir.

COross Examined.

Interrogatory 1. Was this a casual conversation on the road, as you and
Mr. Soules were coming to this place ?

Answer.  Well, T don’t know as I understand that exactly ; he conimeticed on
the circumstance, as he having a deed in his possession; what you may éll it,
casual or not, T don’t know; we were riding side by side; 1 was on horse-back,
and he in a buggy, and he seemed ver Yy anxious to explmn the circumstance of
having the deed in his possession. .

Int. 2. Was any one élse present, at that ‘tire, ‘and ndmg nlon'g with you?

Ans.  No sir.

Int. 3. Dé you recollect YWhen he said the déed was left with him by Bennett.

Ans. He did not state, sir.

Int. 4. * Did he shy what the deed was for ?

Ans. Yes sir; he said it was for a picce of land below Clyburn, somewhere ;
lie said it was for eighty acres.

Int. 5. Did he state the name of the person to whom the deed was made?
and if so, give the names.

Ans.  Well, I understood it, James Kinsei.

Znt. 6. Did he give the names of any of the present owners of the land? If
so, state them.

Ans.  He did give the names of some of them, but I forgot them.

Int. 7. Did Soules say anjthing about who executed this deed? If so, state
the nanie or Nanies,

Ans.  He said it was Bennett, as I understood him.
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Int. 8. Did he state his given name ?

~Ans. ~ No.

Int. 9. Did he say anything about Bennett's wife ?

Ans. Not as T recollect.

Int. 10. Did he state where he was when the deed was left with him ?

Ans.  No sir.

Int. 11. Had you any special interest in this conversation ?

Ans.  No.

Int. 12. May you not be mistaken as to the exact expressions used by Soules,
in this conversation ?

Ans. Not as far as I stated.

Int. 18. When did you inform Mr. Walker, the counsel for Bennett, of this.
conversation ?

Ans. Mr. Walker asked me to-day, if I heard any such conversation ?

Int. 14. Have you known much of Rufus Soules, since he removed to Wau-
kegan?

Ans. No.

Int. 15. Are you acquainted with his reputation for truth, amon gst his neigh-
bors and acquaintances, at Waukegan ? )

Ans. No sir.

Int. 16. Have you ever had any dealings with Soules ?

Ans. Yes.
Int. 17. Did you ever have any difficulty with him ?
Ans.  Yes.

Int. 18. .que you acquainted with Bennett ?
Ans. 1 think I was, yet I won't be positive.

Re-Examined by Counscl for Bennett.
Interrogatory 1. How long is it since your difficulty with Soules ?
Answer. Some seventeen or eighteen years, I should think ?

Int. 2. Do these difficulties at all influence you in testifying in this case ?
Ans. T think they do not.

J. WILSON WALTON.

CROSS EXAMINATION OF ROBERT A. HOPPS.

Interrogatory 1. Have you known much of Rufus Soules, since he removed
to Waukegan ?
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<ns. T have been there a good many times, and I seen him there. I hear

more about him as T seen of him.

Int. 2. H:w often are you in the habit of going to Waukegan, during the
year?

<ns. Trom three to four times ; it may be oftener than that.

Zut. 3. What is the distance from hereto Waulcegan, and do you return the
same day, when you go there?

<ns. The distance is twenty miles; I stay two or three days, sometimes a
week. S '

Int. 4. Are you acquainted with the reputation of Rufus Soules for truth,
amongst his neighbors and acquaintances, at Waukegan ?
He lives out of the village of Waukegan, about a mile and a half, I do
I am acjnainted with his reputation at Waukegan.

Ans.
not know his neighbors there.

Int. 5. What citizens of Waukegan have you heard speak of his reputation
for truth ?

* dns: T heard them say that his reputation was bad; but don’t know that I

heard them spealk of his reputation for truth, except one man ; that was F. B, Cady.

Int. 6. Does he live in Waukegan ?

Ans. - He does not now, but he has lived there.

Jut. 7. Name those who said his reputation was bad, at Waukegan.

Ans. Leroy Curtiss, Ira Stone, John S. Stebbins; that is all T recollect,

Znt. 8. Had you ever any dealings with Mr. Soules?

Ans. Not personally.

Znt. 9. Did you ever know anything, of your own knowledge, of Mr. Soules,
which’would cause you to disbelieve him on oath ? If so, state what it was.

(Objected to by counsel for-Bennett.)

Aus. 1 don't know anything, only what others have told me.

Ree-Examined by Counscl for Bennett.
Interrogatory 1. Tave you not heard a good many speak of Soule:. reputa-
tion, at Waukegan, whose names you do 'not recollect ?

Answer.  Yes, lots of them,

Int. 2. So far as you know his reputation for truth, at Waukegan, is it good

ov bad ?
(Objected to by complainants’ counael )

ns. Tt is bad.
Znt. 8. Have you not known Soules very well, and often seen him, since he

moved to Waukegan ?

Ans. I seen him often ; was not s0 well acquamted with ]nm there as I was

here; T heard more of him as I'saw.
ROBERT A. HOPPS.

15
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CROSS EXAMINATION OF ABIRAM W. PEET.

Interrogatory 1. Have you known much of Rufus Soules, since he removed

to Waukegan ?
Answer. T have not. -
Int. 2. Are you acquainted with his reputation for truth, amongst his neigh-
bors and acquaintances, at Waukegan ?
Ans. I am not.
Int. 3. Did you ever have any dealings with Mr, Soules ?
Ans. T was not doing business for myself, when Mr. Soules was living here.
Int. 4. Did you ever have any difficulty, or misunderstanding, with him-?

/

Ans. No sir.
Int. 5. Did you ever know anything of Mr. Soules, of your own knowledge,

which would cause you to disbelieve him n cath ?, If so, state-what it was.
Ans. I don’t recollect as I do.
Int. 6. How long since you heard his reputation. for. truth spoken-of,

previous to the time of your examination ?
Ans. T heard but very little of Mr., Soules since he went to Wnukegan.

Re-Examined by Counsel for Bennett,

TInterragatory 1. Have you not-aceasionally heard:Mr, Soules:spoken of; sinee
he went to_Waukegan?

Answer. T may, once or twice, have heard a: coniversation:about Mr.: Soules.

Int. 2. Is not the fact, that Soules’ reputation for: truth, among his acquaint-
ances here, is bad, a thing within your knowledge, which would cause you to
disbelicve him on oath ? L

(Objected to by complainants’ counsel.)

Ans, The time he lived in this neighborhood, it would be.,

A. W. PEET.

_ CROSS EXAMINATION OF JOHN HELM,:

Interrogatory 1. Are you acquainted with the reputation for truth, of Rufus
Soules, since he moved to Waukegan ?
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Answer. 1-don’t think as I heard bur nttte about him, since he moved to
Waukegan,

Jnt. 2. Did you ever have any dealings with him ?

Ans.  Yes, I have.

Jnt. 3: From your own knowledge of him, without reference to what you have
heard: froiu others, would you'or not believe him on oath ?

(Objected to by counsel for Bennett.)

Ans T never saw anything in him myself, which would prevent my believing
him, as soon as I would any othcr_m:m ; .but from what I have heard from _uthers,

1 should not believe him. I don’t know how true it was,
JOHN HELM.

By consent of complainants’ Counsel, Examination in Chief Resumed.

EXAMINAT.ON OfF A. W,. PEET,

Interrogatory 1. Did Rufus Soules, on the 22d day of May last, on the steps
in the front of Schenck’s Hotel, in the village of Wheeling, in your presence, or in
your hearing, make this statement—That Bennett joft this deed with me, and told
me to keep it till Kinsie “called for it; and if he never cailed for it, to keep it till he
called for it ?

(Objected to by complainants™ connsel.)

~Answer. That is the way I understood it.

07 '088 mammed b y complainants’ Counsel.

ITnterrogatory 1. \tht brought vp this conversation ?

Answer, Theard him talking, and I stepped to the door.

Zat. 2. Did you hear all ho said about this deed?

<ins. He was talking about the deed, that attracted me to the door.

Int. 8. 'Who were present ?

Ans. There was a number sitt'in"gﬁrouh('l, but T can’t identify any except Capt.
D. Wright.

Int. 4. Had you any particular interest i in this conversation ?

Ana “Well, Theard there wis a dced left with Mr. Soulcs, and I went thore to

hear what he had to say about it.
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Int. 5. Did you hear him say what the deed was for, and who had signed it”

Ans. T did not; he was talking about the deed when I stepped to the door.

Int. 6. Did you hear him speak of any other paper ?

Ans. T stated all T heard him say, in regard to the deed.

Int. 7. May you not haye misunderstood the exact statement he made, and
which has been attempted to be embodied in the question asked you, by the de-
fendants’ counsel ?

Ans. It is possible.. .

Re-Examined by Counsel for Bennett.

Interrogatory 1. Are you not quite certain, that: you heard the statement in
the words in which it is embodied in the question put to you?

Anzwer.  1stated before, that was the way [ understood it.

Int. 2. When I asked you this afternoon, if you heard the conversation, and
what Soules said about the deed, did you not repeat to me the statement embodied
in the question which I first put to you ?

(Objected to by complainants’ counsel.) S Rt

Ans. Yes sir, I did ; and that is the way I understood it. !

A. W. PEET.

CROSS EXAMINATION OF HENRY L. MCNABR.

" Luterrogatory 1. "Was not your deposition taken in this cause, some months

since, at Chicago ? 3

Aunswer. I appeared there, and gave my de[ioéitior‘x', but was not sworn.

Int. 2. Have yo'unl'mown much of Rufus Soules, since he removed to Wau-
kegan ? ¢

Ans. Not since he first moved there’ ['saw hitn oécasionqlly.

Int. 3. Are you acquainted with his reputation for truth, dxﬁongst his neigh-
bors and acquaintances, at Waukegan 2 ; ' ;

Ans. No sir, I am not.

Int. 4. Tave you not had a dnmculty, or mlsumlerstnndlnl,, or lem suit, with
Rufus Soules ?

Ans.  Yes sir; he sued me once,

Re-Examined by Counsel for Deanett.

Interragatory 1. How long since was that ?,
Ansocr, Tt was the first winter, I think, after he moved to Waukcﬂnn
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Int. 9. Docs that difficulty so influence you, that you cannot judge impartially
and state truly, in reference to Soules’ reputation for truth, among his neighbors
and acquaintances ? '

Ans.  No sir,
HENRY L. McNAB.

CROSS EXAMINATION OF EDWARD KEOUGH,

Interrogatory 1. Have you known much of Rufus Soules since he moved to

‘Waukegan ?

Answer. - No sir.

Int. 2. Are you acquainted with his reputation for truth, amongst his neigh-
bors and acquaintances, at Waukegan ?

Ams.  No sir; I do not know much about him at Waukegan,

Int. 8. Did you ever have any dealings with him ?

Ans. T have, sir.

Int. 4. - Did you ever have any misunderstanding, or difficulty, or law suit,
with him ?

Ans.  Yes sir, I had a law suit with him ; that s, he sued me once.

Re Examined by Counsel for Bennctt.

Interrogatory 1. 'What did he sue you for ?

Answer.  There was fourteen dollars and a half behind ; T bought a cow from
him and it run some time. I met Mr. Soules on his way to Chicago, at his farm
house here, when he lived in McHenry ; T told him T had half of the money in the
house, and ten days I would pay the balance. He went to Chicago to attend a law
suit, and told me if the suit should go against him, he had to pay about one thousand *
dollars, and he then would want the money. I told him as he should have it. Then
about four or five days after that, the constable from Fort Hill came to me, and
Soules sued me. The suit was tried, and Joseph Filkins attended for me, and the

suit went against me. This was about fourteen years ago.
EDWARD KEOUGH.

CROSS EXAMINATION OF FREDERICK STREEBLE.

Interrogatory 1. Have you known much of Rufus Soules, since he removed to

Waukegan ?
Answer, T heard something—not a great deal.

16
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Int. 2. Are you acquainted with his reputation for truth, amongst his neigh-
bors and acquaintances, at Waukegan ?

Ans. T heard, somcbody told me, at Waukegan, aboutthree years ago, that he
had some trouble with his partner ; he tried to cheat him.

Tut: 3. Ts this all you know of his reputation for truth, at ‘V:ulkcgzm’?

Ans.  This is all T know.

Int. 4. Who was his partner, to whom you allude ?

Ans. T don’t know what his name; He was a partner in the wagon-making

business.
Int. 5. Did you ever have any dealings with Soules ?
Ans. Yes.

Int. 6. Did you ever have any difficulty ywith him, or law suit?
Ans. I had some difficulty with him, but no law suit.

Re Feamined by Counsel for Bennett.

TInterrogatory 1. How long since that difficulty ?

Answer. About ten or twelve years ago.
FREDERICK STREEBLE.

CROSS EXAMINATION OF JESSE AACNAB.

TInterrogatory 1. Did you ever live in Waukegan? If so, when, and how long?

Answer. T never lived there.
Int. 2. Are you acquainted with the reputation of Rufus Soules, for truth,

amongst his neighbors and acquaintances, at Waukegan ?

Ans. I am not.
TInt. 8. Did you eyer have any misunderstanding, difficulty, or law suit, with.

him ?
Ans. Yes sir.
Re-Ervamined by Oounsel for DBonneté.

Tnterrogatory 1. How long ago 2
Angwer. About six years,

CROSS EXAMINATION OF WILLIAM HOPPS.

Tnterrogatory 1. Have you known much of Rufus Soules, since he removed

to Waunkegan ?
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Answer.  Only what I heard from others; [ know nothing of him since he left
this place.

Int. 2. Are you acquainted with his reputation for truth, amongst his neigh-
bors and azquaintances, at Waukegan ?

Ans.  No sir.

Int. 3. Did you ever have any dealings with him ?

Ans.  Yes sir.

Int. 4. Did you ever have any misunderstanding, difticulty, or law suit, with
him ?

Ans. Yes sir.

Re-Lramined by Counsel for DBennett.

Interroyatory 1. What difficulty did you have with him ?

Answer. He tried to take a horse from me, and he did take it, by legal
process. I replevied it, and beat him. I bought a cow of him, and gave him my
note for twenty-six dollars. He added the word interest, after I signad it, and I
did not know anything about it. IHe sued me on the note, right off, without even

asking me for it. y :
‘ WILLIAM HOPPS.

CROSS EXAMINATION OF A. G. SKINNEN.

Interrogatory 1. Are you acquainted with the reputation of Rufus Soules for
truth, amongst his neighbors and acquaintances at Waukegan ?

Ans.  No sir.

Int. 2.  Did you ever have any dealings with him ?

Answer. Yes sir. » % ;

Int: 8: Did you ever have any misunderstanding, or difficulty, or law suit
with him-? ;

Ans. IT'had. We had operations; we could not agree, and left it to men.

Re-Examined by counsel for DBennett,

Interroyatory 1. How long ago was that ?

Answer. The year before he went to Waukegan.
A. G. SKINNER.

CROSS EXAMINATION OF D. WRIGHT.

Interrogatory 1. What would you say was the reputation of Rufus Soules for
truth, amongst his neighbors and acquaintances?
Answer. 1 lived a neighbor of Rufus Soules for this ten or fiftcen years, and

ety :
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I had somo dealings with him. He pald me what he owed me, and I paid him what
I owed him, and his word was always good.

Int. 2. Do you know how it was that Rufus Soules made enemies in this
neighborhood ?

Ans.  Yes, I do know it like a book. How do I know? I can guess at it, any
way. I tell yoa how: Rufus Soules was a man that dealt a great deal in cattle;
he sold cattle on credit, and took notes from different men ; and when the day came
to pay, they could not pay, and he had to collect more than half by law. Before
that, T did not know he had enemies; but after that he had enemies.

Int. 8. From your knowledge of his reputation for truth, would you or not
believe him on oath ?

(Objected to by counsel for Bennett.)

Ans.  Sir, I would believe Rufus Soules on oath, as soon as I would any other
man.

Int. 4. Were you not well acquainted with Rufus Soules, for many years ?

Ans. Yes Sir. I have lived by him, as néighbor, for ten or twelve years,

Int.5. When you came here to testify in" this case, on the 22d of Muy lust,
did you hear Rufus Soules speak ofa deed, which Bennett left with him to keep?

(Objected to by counsel for Bennett.)

Ans. To be sure I testified what I know of Rufus Soules. I 'know nothing

about this deed.
Re-Fxamined by Counsel jor DBennett.

Interrogatory 1. Did you ever hear anything said about Rufus Soules’ repu-
tation for truth, in this neighborhood ?

Answer. 1 never pay no attention to hear-say stories, any way.

Int. 2. Have you not been drinking something this morning?

Ans. 1 have not been drinking, this morning, anything, only cold water. It

is none of your business; when I want to drink, I drink, .
D. WRIGHT.

e

Perer Scnesck, Recalled by Counsel for Benntt.

Interrogatory 1. Did not Daniel Wright drink some ‘iquor at .your bar this
morning, immediately before coming to testify ?
(Objected to by Complainant’s counsel.) i
Answer. Yes sir ; before ten o’clock.
£ P. SOHENCK.
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TESTIMONY INTRODUCED BY COMPLAINANTS TO SUSTAIN THE GENERAL REPUTATION

d( (fﬂ/\l ; GF RUFUS SOULES.

Ocpwic 07135
[The notices, captions, and certificates of the depositions are cnnsulcrcd re-rulur by
(muneol aud their publication is dispensed with.]

1 ]_)epositionaof Freperiox A, Hows, taken Mavch 27, 1856.

1. What is your name, age, residence and occupation ?

Ans. My name is Frederick A. Howe; am fifty-seven years old; I reside
in Chicago; am not employed in any business at present.

2d. How long have you resided in Chicago ?

Ans. Since the Tth of June, 1835.

3 Ques. What has been your occupation for the last 18 years.

Ans. I have been .acting Justice of the Peace since 1836 evceptm"
about four years.

"4 Ques. Are you dcquainted with Rufus Soule$, now of Wuukagun? If
50, how long have you known him # ) o

Ans. 'L ani acqtiainted with’ Rufus Soules; and. have Ween acqudinted
with him since 1837.

5 Ques. State what his occupation has been since you knew him, :: *

Ans.. He has been a Farmer, a Keeper of a Public House; and Las been
a Constable, also, for several years. : ¢

6 Ques. Was he,.or iiot, thrown iuto official reldtions with you, while you
. were acting as a Justice of the Peace, and he Cobstable ?
Ans;. He was; he done a'good deal of business as Constable, at’ my
office. i 2

T Ques. During the time you have known him have you been acquainted
-with the reputation of the said Rufus Soules for truth and veracity, among
‘his, acquaintances and neighbors?  If so, please state what his general repu-
tation for truth and veracity has been.

Ans I have never heard his reputation for tmth and veracity cnlled in

question; his reputation for truth and veracity was good, so far as I know,
8 Ques. Was your acquaintance with Mr. Soules and his reputation
i ;
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amongst his neighbors such, as to enable you to state what his reputation has
been?

Ans, I think it was.

9 Ques. From your lmgwled,g;.el g[{ hjmﬁpd his reputation, would you
or would you not believe him on his oath:? 4+« =
Ans. 1 should.

Cross-Exzamined, by Mr. Barker, counsel for Stow :

1 Cross. State if ‘y‘ou have ever heard any of his neighbors br':thdafllba
ances speak of Mr. Soules’ reputation for truth and veracity ?  If yea, state
who you lnve ever he'u‘d spe'\k of it
““* Ans. I have never heard any one speak of it as bem good or bad, as to

my recollection; I never heard it questioned, as 1 know oi. k
; gt Syl 7 S F. A. HOWE,

(]‘ / ch'f (0 » «* 2 Deposition of Gl-:onca StRONG:

Ques What is your age, residence n.nd occupntlon T
 Ans. T'am 43 in April next; 1 reside in the town of Wheeling, CooL
county; by occupation fatmer.
' .2 Ques.. How long have you resided in and near Wheeling ?

Ans. I have resided there a little over twenty-two years.

3 Ques.” Are you acquainted with Rufus Soules; and with his genemi
reputation for trath’ and veracity, amongst his neighbors 7 If so, please state
what it is.

 Ans. I'am acquainted with Rufus Soules; T am acquainted with Rufus
Soules’ general reputation for’ truth and verhcity, amongst: his neighbors, in
and about 'Wheeling; his general reputation is- good for truth and veracity.

4 Ques. How long have you known Mr. Soules, and state whether you
have known him intimately or not ? ; :

And. T have known kim for about twenty-one Jeats, and have known
him intimately for the most part of the time; I have not known so much of
him since he went to Waukegan to reside. * !

5 Ques. Trom your knowledge of him, and his general reputation for

truth and veracity, would you or not bchcve him’on oath '1’ i
“dns. T would. :
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Cross- Examined.by, Mr. Barker, counsel:for Defendunts.

1 Cross Ques.. State what persons, if any, yon have ever heard speak
ofthe reputation of; Mr. Soules for-truth and veracity ? . .

Ans. T have heard Joseph Filkins speak of his reputation, Mr. Hams
and Dani¢l’ Stiinger; and Bdwin Strong; I presume I have heard others; I
tlhiink T-have heard'George: Babeock speak of it.

2 Cross Ques. State the occasion of these men:speaking of the reputa-
tion of Soules, (1 ' '

" Ans. The cause of Mr. Filkins speaking of him was the difficulty he
had had with Mr. Soules; T have heard Mr. Harris speak of the difficulty be-
tween the said Sotles and Tilkins; and he considered Mr: Filkins to blame;-it
Wwas the sime case was with' M, Stringer; Mr. Edwin Strong spoke’ of him
in relation to the trouble between Filkins and Soules;: he said that from what
he had heard of the affair he did not consider Mr. Soules to blame, -and.from
his knowledge of Mr. Soules, he considered him.an honorable man to deal with;
as to Mr. Babcock, I am unable to state. '

'3 Ques. " Have you or have you not ever heard either of these men speak
of the character of Sonles, for truth and veracity 2

 Ans. T don't.recollect that I have. 2

4 Ques. Have you uot heard any other person speak of his general repu-
tation for truth and veracity ¢

Ans.  Well, I have one man, that I recollect of now; that is all I recol-
lect of now; there may be others.

Dircect resumed by Comblt’s counsel :

1st Ques. What was s the dlﬂiculty between Mr. I‘xlkms and Mr. Soules,
of which Mr. Filkins spoke? ; 5
Ans. It was in tegard to a claim, involving u boundary line, not be-
tween Filkins and Soules, but one which both took up; Mr. Soules was inter-
ested in the boundary line, but Mr. Filkins was not.
2 Ques. Was his claim as'to the boundary line in sult ?
Ans. Not that T know of:
8 Ques. Was the dlllicnlty a quarrel between Fllkms and Soules?
“ins. Yes sir.
4 Ques. Were they enemies!

Ans. TIshonld judge from appearances they were.
- GEO. STRONG .
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1t Quéa © What is your age, Tesiderice and oceupation ?

Ans. I am forty-one to: day, I reside in Chicago; by occupation Hotel
Kebper .

i 97Ques: Are you acquainted with Rufus Soules, and with his general
reputation for truth and veracity dmongst his neighbors and acquaintances? Tf
80, .please state -what it is.

Ans. T am acquainted with Rufus Soules; I have known lnm Mr.
Soules, for twelve years, and never heard-anything against his character; I
neve.r heard his neighbors say anything against him; from my knowledge of
him, ‘und his, general reputation, I should say his eharacter was good.

8 Ques. From what you know and have heard of Mr. Soules, would you
believe him under oath ?.

. Ans. I would.

¥ hpose Esaniinisd by Mr. Batker, cotinsel for Def'ts :

RY Qross Ques. . State whether you have or not ever heard the  reputation
for truth and veracity of Mr. Soules spoken of ? If s0, by whom ?

Ans. 1 have not, by any one.
JOSDPH F. SMITH

4 Deposition of Pnn_m' MAXWELL.

1st Ques What is your age, rcs:dence and: odcupation ?
-7 1dms. - Tan fifty-five years old; I reside in Chicago; occupation Physlcmn
- 1. 2 Ques.: Are you acquainted with Rufus Soules, and his general reputa-
tion among his neighbors for truth and veracity ? If so, state how: long you
have known ]nm, and what it is. 3

Ans. T have known Soules for twenty years, zmd have never henrd his
reputmnon called in question, _ 4

3 Ques. From your kuowledge of his repututnon, would yon believe him
under oath ?

Ans.  Most certainly. b
i, 1. G¥oss: Brqmined by Defts counsel :

18t Oross. Have you ever heard any one speak of his reputation for
truth and veracity ? If so, what persons ?
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Ans. T have never heavd it called in question; I don’t know that 1 have
ever heard any one speak of it. s ek T
PHILLIP MAXWELL

AN \
(}}‘ b@}n,ﬁo( )
(r)/w;l(’/ 9" / gé\é .5 Deposition of CHARLES V.’DYER-‘

18t Ques.  What is your age, residence and occupation ?

Ans. T am forty-eight yearsold; I reside in Chicago; I am « retired
-P!l.\'siciun. ;

2 Ques. Are you arquainted with Rufus Soules and his general reputa-
tion for truth and veracity among his neighbors and acquaintances; and if <o,
how long have you known lira, and what has been his reputation ?

Ans, I am chumntcd with Rufus Soules, and have known him twenty-
“four years; yes, some’ acquainted with his general reputation; T i]lOll]d say
wood for truth and veracity. i

3 Ques. From your knowledge of his veputation, would you believe him

" under oath ? ’

Ans. I should believe him without hesitation. a

4 Ques. Have you ever been his family Physician, and what have been
your opportunities for knowing his character,

Aus. T have been his family Physician, and have had money dealings with
him in this State and the State of New York; I have also been acqﬁaim_ed

" with' his circle of acquaintances and relations in New York, and in this State,

5 5 Cross-Examined by Def'ts counsel :

1st Ques. Have you ever heard any person speak of the reputation of
Mcr. Soules for truth and veracity, if so state who.

Ans. T don’t know that I' have ever heard that question discussed.
CHAS. V. DYER.

A ——

J et b b
Q{md q: H? 5b '
-+ - 6 .-Dopasition of Auvgustus G.. Downs.

1st Ques. Whatis your age, residence and occupation ?
)
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Ans. I am thirty-seven; I reside in Chicago; am Dealer in Dry Goods.

. .2 Ques.  Are you acquainted with Rufus Soules ?  If so, how Iong have

you known him ?

Ans. I am acquainted with Rufus Soules, and have known him over ten
years,

3 Ques. State your opportunities for knowing his reputation.

Ans.  Simply in coming contact with him in matters of trade.

4 Ques. Are you acquainted with his reputation for truth and veracity ?
If so, state what it is. (Objected to by Def’t.)

Ans. I am acquainted with his reputation for truth and veracity, so far
as his transactions with me are concerned; it is good.

Ques. From your knowledge of that reputation would you or not be-
lieve him on his oath?

Ans. T should, sir.

Cross-Ezamined by Def’ts counsel

1 Cross. State if you know his geueral reputation for truth and veracity,
among his neighbors and acquaintances.

Ans. T don’t think I do, among his neighbors.

2 Have you any knowledge of his reputation for truth and veracity, excepts
ing what you have acquired in trade with him.

Ans. T have a knowledge that his reputation is good.

8 State how you have acquired that knowledge or information.

Ans. By conversation with mutual acquaintances.

4 Have you-ever heard any person speak of the reputation of Rufus Soules
for truth and veracity? If so, state what persons you have heard speak of it.

Ans. I don’t think I have.
AUGUSTUS G. DOWNS,

H:
~o
Ot leov
[_Q {!)L;/Q) q'. ,gé\b 7 Deposition of L. H. SwaRTWOUT
1st Ques. What is your age, residence and occupation?
Ans. I am thirty-nine years old; I reside in Chicago; I am employed
in the Lumber business.

2 Ques. Are you acquainted with Rufus Soules, and with his general
reputation for truth and veracity amongst his acquaintances and neighbors ? If
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80, state how long you have known him, and what his reputation for truth and
veracity is.

Ans. I am acquainted with Rufus Soules, and have known him for about
eleven years; I believe his general reputation for truth and veracity among
his neighbors, to be good.

3 Ques. I'rom his reputation, and your own knowledge of him, would you
or not believe him under oath ?

Ans. I would.

Cross-Ezamined by Deft's counsel :

1 Cross. Have you ever heard any one speak of the reputation of Mr.
Soules for truth and veracity ? If so, state what person you have heard speak
of it.

Ans. T have heard no one speak of it.
L. H, SWARTWOUT.

(-) 1183 (s, 8- Deposition of H. L. Rucker.

1st Ques. What is your age, residence and occupation ?

Ans. T am forty-five years old; I reside in Chicago; I am County Judge
of Cook County. '

2 Ques. Are you acquainted with Rufas Soules, and if so, how long
have you known him ?

Ans. T am acquainted with Rufus Soules, and have known him about
eighteen years.

3 Ques. What is his general reputation for truth and veracity ? »

Ans.  Good, so far asI have ever heard it spoken of; Thave never heard
4t questioned.

4 Ques. TFrom that reputation, and your own knowledge of him, would
you or not believe him under oath?

Ans.  Unhesitatingly; I have frequently done so.

Cross-Ezamined by Defts counsel :

1 Cross. Have you ever heard any one speak of his reputation for truth ?
If yen, state what persons you ever heard speak of it.

Ans. I do not remember to have heard any one speak particularly on
that subject, except by implication, and do not remember any persons now.
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2 Cross. How has your opinion been formed in relation to his reputation
for truth ? i
Ans.  TFrom personal acquaintance, in part, but more from the character
“and standing of the man, as I have understood it, in the community; he has
occupied a‘somewhat prominent position in this section of the country.
H. L. RUCKER.

&f 2.0{
(‘) {LH{\[ (T; 18 ()(f 9 Deposition of B. S. Monris.

1st Ques. What is your age, residence and occupation ?

Ans. 1am fifty-five years old; I reside in Chicago; I am practicing
Law.

9 Ques. Are you acquainted with Rufus Soules? 1If so, how long Lave
you known him ?

Ans. I am acquainted with Rufus Soules, and have known him between
eighteen and twenty years,

3 Ques. What opportunities have you had for knowing his character and
reputation? ' x i

Ans. I'have been intimately acquainted with him as bis attorney and
counsellor, for eighteen years.

4 Ques. Do you know his general reputation for truth 2

Amns. I believe T do. : i

5 Ques. Whatisit?

Ans. It is good.

6 -Ques.” From your knowledge of Mr. Soules; and his general reputation
for truth and veracity, would (you) believe him on his oath ? °

Ans. I should.

Cross-Examined by J. M. Barker, counsel for Def’t. Stow :

1 Cross. Have you ever heard any person speak of the 1'epulutioi» of
Soules for truth ? If .yea, state what persons you have heard speak of it. :

Ans. T have heard Joseph Filkins say that he was not a very reliable

~ ma for truth, and I did hear a man, by the name of Mills, some years ago, say
* “substantially the same thing, but I knew these men had had difficulty with

Soules, and prejudices -against him, and I did not believe what they said, and
I knew what Mr. Mills said and alluded to was false; L never heard his geu-
eral reputation for truth questioned, except by Mr. Filkins.
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2 Cross Ques. State whether or not you have heard Soules’ reputation
for truth spoken of by persons in Lake county, within six or eight months, or
within the past year?

Ans. I don’t recollect that I have, except I saw Mr. Stow hunting up
witnesses at Waukegan, as he said, to prove that Soules’ character for truth
was bad, and [ enquired then of several old settlers there, whether any thing had
been said to their knowledge, against his general reputation for truth, and I
did not learn that it had been questioned, although Mr. Stow told me there
were several who said that it was bad.

B. S. MORRIS.

no - o e
C}'Lﬂ{vd{

s 7 1856
10 Deposition of Samuer H. Kerroor.

Ist Ques. What is your age, residence and occupation ?

Ans. T am thirty-two years of age; I reside in Cook county, five miles
from Chicago; occupation Real Estate Dealer.

A 2 Ques. Look at the paper now shown you, and marked “8. H.'K,”
State in whose hand writing the body of it is written, where and by whom it
was signed, and for what the money was given ?

Ans. The body of the paperis inmy own hand writing, and wassigned by
Rufus Soules in my presence; I cannot state the time exactly, but it was just
after Mr. Soules’ deposition was taken in this case; it was some time early_in
the summer of 1855; the money was paid for his time and expenses in coming;
from Waukegan to give his deposition; the paper writing hereto attached,
marked © S, H. K.,” was offered in evidence, and made a part of Mr. Kerfoot’s
deposition. " e
ey Ques. In whose office were you doing business at the time the money
was given, and in what capacity were you acting ? ;

Auns. I was doing business in the office of Rees & Kerfoot, at No. 48
Clark street, Chicago, and was a partuer of James H, Rees in the real estate
business.

4 Ques. Was this payment an individual or a partnership matter ?

Ans. It was Mr. Rees’ private business?

Cross Ezamined by T. W. Barker, counusel for Stow :
8
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Ist Ques. Don’t you know of any other money being paid to Soules (x-
cept the above $25, for the purposc of obtaining his deposition ?

Ans. I do not.
SAM. H. KERFOOT:

(\( {I’l «‘(’ O[: lgd(_(‘

11 Deposition of Ricuarp J. Hamitox.

1st Question. What is your age, residence and occupation ?

Ans. T am fifty years of age; I reside in Chicago; am a furmer at
present.

2. Are you acquainted with Rufus Soules, and if so, how long have you
known him ?

Ans. I am acquainted with Rufus Soules; I have known him for twelve
or fifteen years; for the last five or six I have not known much of him.

3. When you knew him what was his general reputation for truth and
veracity amongst his neighbors and acquaintances ? '

Ans. I never heard it questioned.

4. Erom his reputation when you knew bim and your own knm\'ludgunf
would you or not believe him under oath ?

Ans. I would.

Witness was then Cross-Ezamined by T. W. Barker, counsel for Stow .

1st Question. Have you or not ever heard any person speak of the re[;-.
utation of Rufus Soules for truth and veracity; if yea, state who you have
heard speak of it ? _

Answer. T have no recollection of hearing any one speak of bis reputa:
tion for trith,

2. Have you known his reputation since he left Chicago, some year;
since? '

Ans I have not, RICHARD J. HAMILTON,
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12 Deposition of Hexry W. CLAREE.

Y5t Question. What is your age, residence and occupation ? :
Answer. . I am forty-one years old, I reside in Chicago, by occupation a
Lawyer. y
2. Are you acquainted with Rufus Soules; if so how long have you
known him ? o

Avs.. T am acquainted with Rufus Soules, and have known him for about
thirteen years.

3. Are you acquainted with Lis general reputation for truth amongst
his neighbors and acquaintances;: if so, please state what it is ?

Ans. T have a general acquaintance with him, but not intimate; so far
as I know his general reputation is good. . I don’tknow anything to the contrary.

4. From your own knowledge of him and his gencral reputation, would-
you or not believe him under oath ?

Aus. T think T would.

Cross-Ezamined by Barker, counsel for Stow.

1st Cross. Have you heard any persons speak of the reputation of Rufus
Soules for truth; if yea, state who ?

"Avs. [ dowt kuow that I have heard any one speak of the reputation of.
Mr. Soules. ;

2. From what has your opinion of Mr. Soules’ reputation for truth beéig
formed ?

Ans.  From having a general acquaintance with him for the last thirteen
years, and not knowing anything that would militate against his character for
truth.

' s 3., Ave you or not acquainted with Mr. Soules’ reputation for truth
among his neighbors and acquaintances ?

Auns, I am not among his neighbors and acquaintances, in his own im-
mediate neighborhood.

4. Is not your opinion formed of his reputation for truth, from your
personal knowledge of and acquaintance with him, rather than his reputation
among his neighbors?

Ans, Ttis. HENRY W. CLARKE.
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Ofl”d q §8 (Q’ 18 Deposition of Japez R. Borsroro.

1 Question. What is your age, residence and occupation ?
Answer. T am forth-three years old; I reside in Chicago; am a dealer in

Hardware.
9. Are you acquainted with Rufus Soules; if so, how long have you

L.

known lim ?
Avs. I am acquainted with Rufus Soules; I think I have known him

for about twenty-two ycars.
3. Are you acquainted with the general reputation of Rufus Soules for

truth and veracity among his ncighbors and acquaintances; if so, state so what?

. Avs.. Iam acquainted with his general reputation for trath among his
cquaintances, but not among his neighbors; his reputation is good so far as
1 know.

4, From your knowledge of Mr. Soules’ reputation for truth, and. from
vyour own knowledge, would you believe him under oath?

Auvs. T would.

Cross-Examined by Mr. Barker, counsel for W. H. Stow.

1 Cross Question. How long has it been since you have known Mr.
Soules sufficiently for you to know his reputation for truth among his neighbors
und acquaintances ? v ;

Auvs. I have not known much of Mr. Soules for the last seven or eight
years. 3 J o

9. Isnot your opinion formed from personal acquaintance with Mr.-
Soulés; and not from his gc':neml‘ rcputhtiou?

Ans. I have known him personally, and also known bhis general repu-
tation. g :

3. Have you or not heard any person or persons speak of the réputation
of Soules for truth; if so, what persons ?

Ans. I don’t know that T have heard any one speak any: thlng ngmmt,

it; I dow't know that I have heard any one speak of it.
JABEZ R. BOTbFORD
’ N
Moo
L‘A (”Mc 0\ )%é ((L 14 Deposition of ParLas PreLes.

I Question. What is your age, residence and occupation ?
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Aunswer. I am upwards of forty years of age; Lreside in Chicago; By
occupation a Lawyer.

2, Are you acquainted, with Rufus Soules;, if 5o, how long have you
known him? ‘

Ans,,. L am acquainted with Rufus Soules, and hawe known him since the
summer or fall of 1839. i

3. Are you acquainted with his general reputation for truth among his
yeighbors and acquaintances; if yea, what is it ?

Ans.  Puart of the time for the last sixteen years that I have known him,
lie has resided in this city and county, but recently in Lake county; I knew

_ his reputation for truth and veracity. while he resided in. this city and county,

and. it was good .
4. TFrom your knowledge of Mr. Soules,and his reputation for truth
would you or not belicve him under oath ?

Ans.. I woulu believe him..

' Cross-Kzamined by J. N. Barker, counsel for Stow.

1. Cross Question., Has your opinion of Soules’ reputation for truth been
formed from personal knowledge and acquaintance with him or fram reputation
among his neighbors and acquaintances ? 3

“Answer. From his reputation among his neighbors and acquaintances.

2. State who if any person you have heard speak of Soules’ reputation
for truth ?

Ans. T have heard a Mr. Salsbury, who formerly livea near Mr. Soules
speak of his reputation for truth; Mr. Salsbury was formerly a Justice of the
Peace and County Commissioner; I have heard persons speak of him in the
village of McHenry, also persons in Lake county; his reputation has not been

the subject of much discussion,
PALLAS PHELPS.

((( | vl q.', 183 (1 : 15. Deposition.of Fraxcis C. SmEmuav..

1 Question. What is your age, residence and occupation ?.

Answer. I am fifty years of age; I reside in Chicago; I am a Faimer,
i suppose,. : q ) !

2. Are you acquainted with Rufus Soules; if so, how long have . you

known him ?
4+
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And. I am acquainted ‘with Rufus Soules; I'thiuk I have kuown him
about twenty years, :

. 3. Are you acquainted with his general reputation for truth among his
neighbors and acquaintances; if so, What is it ?

Ans. T'know Mr Soules, and have known his neighbors; I never heard
it questioned, except by Mr. Filkins, and they had a personal difficulty, I under-
stood; T don’t know anything but what it was good.

4. From your knowledge of Mr. Soules, and his reputation for - truth,

‘would you'or not helieve him under oath ?

Ans: I would.
Cross-Examined by J. N. Barker, counsel for Stow.
1st. Cross Ques. Has your knowledge of Mr. Soules’ reputation for truth

‘been formed from personal acquaintance with him, ot from his reputation among

his neighbors and acquaintances.
Ans. Partly by both.
9. State who, if any person you have heard, speak of his reputa.ion for
truth?
Ans. I don't know that I have heard any one speak of his reputation, ex:
cept Mr. Filkins; I don’t know that I ever heard the word truth used.
F. C. SHERMAN,

“16  Deposition of Ezra L. SaErMAN:

1 Ques. What is your age, residence and occupation?

Ans. I am thirty-eight years old; I reside in Chicago; by occuphtion, real
estate dealer.

2, Areyou acquainted with Rufus Soules; if yes, how long have you
known him?

Anss I am acquainted with Rufus Soulés, and have known him about
nineteen yedrs.

3. Are you -acquainted with his general reputation for triith among his
neighbors and acyuaintances; if yea, what is it?

Ansy Yes, I think I am, I consider it good.

4. From your knowledge of Mr. Soules, and his reputunon for truth,
would you or not believe him under cath? .

Ans T would.
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Cross-Eramined by J. N. Barker, counsel for Stow:

1st. Cross. Ques. State who, if any person you have heard, speak of his
reputation for truth? '

Ans. I don’t know that I have ever heard any one say anything against
him except Filkins.

E. L. SHERMAN.

_@\‘)
I ke )
(‘) ,f\)uiﬁ/ (? & /'g’éﬂ(m

1st Ques. What is your age, residence and occupation?

*“ 17 Deposition of Hucr T\ Dickey.

Ans. I am over forty; I reside in Chicago; by occupation, a lawyer.

2.  Arve youacquainted with Rufus Soules; if yea, how long have you
known him? ‘

Ans. Iam acquainted with Rufus Soules, and think I have known him
for about fifteen years. '

3. Are you acquainted with his general reputation for truth among
his ﬁeighbora and acquaintances; if so, what is it?

Ans. AT can say is, I never heard it questioned; I have presided in this
Circuit in the Circuit Court when he has been often a suitor.

4.  Have you or not heard him testify in court?

Ans. I don’t recollect; I think it is possible I have, though don’t recollect
any occasion.

5. From your knowledge of Mr. Soules and his reputation, would you or
not believe him under oath?

Ans. I should believe him under oath.

Cross-Ezamined by J. N. Barker, counsel for Stow,

1st. Cross Ques. Have yoﬁ any knowledge of his reputation for truth, ex-
cept from a passing acquaintance with him?

~ Ans. I have no positive knowledge of his reputation; I have never heard
it questioned; I have known himand a great many persons who knew him.
: HUGH T. DICKEY.
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st. Ques. Whatis your age, residence and occupation?”

16

18 Deposiii‘ou of B. H'. SKINNER:

Ans. Iam thirty one; I reside in Chicago; I am in the wool business;

2. Are you acquainted with Rufis Soules; if yea, how long have you
Kllo“'n_him? :

Ans. I am i\Cqﬁ:lixxted with Rufus Soules, and have known him about
nine years.

3. Are you acquainted with his goneral reputation for truth among his
neighbors. and acquaintances: if yea, what is it:

Ans. I never heard it questioned; T used to keep the New York House in
this city,.and hestopped with me as often as oncein two weeks; I have had no busi-
ness further than that, except buying grajn for-him; I have always found what
he said to me to be true '

4, TFrom. your know]edge of* liim wculd you: or. not be]leve lnm under
oath? T 5 ol
Ans. T would believe him?
Cross Examined_ by counsel for Stow : t
1st. Cross. Have you any knowledge of ‘his repumtlon for truth, e)\cept from
your personal acquaintapce with. Lim,
Ans. No.. . B. H. SKINNER.

@ft('u)(

Horie g m"rsL”

18 i Deposition of Jorx H, Fosuer,
I Question. What is your age, residence and ‘occupation?

Answer. I am sixty years of age, I reside in Chicago, my 6ccupm,ion at
present is careing for my real Estate and property, T was formerly a Physician.
" 2 Are you acquainted with Rufas.Soules, If yea, how long ‘have you
known him 2

Ans. Tam acqiminted with Rufus Soules, and have known him: some fif-
teem, or. sixteen years.according to the best of my'i‘ecoﬁectibn.

3 Are you acquainted with his general reputation for truth and veracity
among his neighbors and acquaintances, if yea, what is it2

Ans. [don’tbelieve that I am acquainted with it, I have notseen Mr. Soules
for'the last eighteen years, I was acquainted with him prior to that time,
may have heard persons.speak pro..or con. but; don’t recollect more.
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4 State what oppoxtumhes you have had for knowing Mr. Soules and
hls chulactu y 4

Ans, Some years ago I had some transactions with him in regard to some
lands, I think I conveyed some to him, I had a piece of land adjoining some
land of his in his neighborhood, and he and I had some deal together, and so
far as I canvecolleet he was faiv aud houorable in his deal, this must have
been ten years ago, more or less.

5 Were you acquainted with Mr. Soules' neighbors and acquaintances
at that time.

Ans. Some few of them.

6 Have you or not hewrd his neighbors and ucquaintances or sowme of
them speak of Mr. Soules’ character for truth.

Aus. So much time has elapsed I cannot state. It is my impression that
there was a neighborhood quuirel; that some took sides with Soules and
some were against him. I don’t recollect now what was said. ,

T Do you recollect the name of any one person who spoke unfavorably of
Mr. Soules.

Ans. Ido not,

8 From your knowledge of Mr. Soules’ character and reputation, would
Yyou or not believe him under oath.

Auns. I would believe him from my personal trausactions with him,

Cross Examined by Defendant’s Counsel.

1 Cross. State what person you recollect of hearing sayiug anything in
favor of Rufus Soules’ reputation for truth.
Ans, I can’t recollect who.

JOHN H. FOSTER.

C) lfeo(

('4 {\-‘(;(7) q. }gc_yl’% ;
20 Deposition of Luruer NxcnoLs
Question 1. What is your age, residence-and occupation?
‘ Ans. I am fifty years old I reside in Chicago, I am o policeman at pres-
ent.
2 Are you acquainted with Rufus Soules; if Yea, how long bhave you

known him? )
5 ' S St
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“ Ans. Y am acquainted with 'Rufus Soules, and have kiown him abont
fourteen years. ol
3 Are you acquainted with liis general reputation for truth among his
neighbors and acquaintances, if yea, what is it?
Ans. I never-heard anything said to the contrary but what it was good-
.4 From. your knowledge of Mr. Soules and his reputation for trath would
you or not believe him under oath ?
Aps.. T would.

Cross Examined by counsel for Stow.

I Cross. Do you know his reputation for trath among his neighbors.

‘Aus. T never heard his reputation for truth ealled in ‘question, don’t know
that I ever heard any one speakof it.

9. Hasyour acquaiutance with Mr. Soules been futimate or only a pas>

sing one ? '

Ans. 1 haveknown 3ir. Soules, he kept tavern out on the O'Plair, I used
toteam it a-good deal and stopped with him, I have seen him often in town,
met him often sociably, have not seen much of him for the last seven years.

L. NICHOLS.

21 Deposition of Err B. WiLLiaAns.

1 Question. What is your age, residence and occupntwn 2
Ans. Tam between fifty and sixty, T reside in Chicago, I am not an+
gaged in any particular occiipationat present, I am looking after my propertys
2 Are you acquainted with Rufus Soules, if yes, how long haveyou kuown
him ?
Auns. [ am acquainted with Mr. Soules and have been acquainted witlt
him some fifteen or eighteen years.
3 Are you acquainted with his general reputation for truth among his
neighbors and acquaintances, if yea, what is it ?
" Aus. T have nevef heard any ’tffing but what Mr. Soules' reputation for
truth was good among his neighbors. ‘
14 From your knowledge of M. Soules’ charactér and teputation fop
trath, would you or not helicve him ou oath 2 -
w7 Aus: Tshoulds *
Cross Ezamined by Barker, conusel for Stow.
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"L Cross. Have you heard ‘any person or'persons ‘speak of the repitation
'of Mr. Soules for truth? . '
Ans. Nosir.
2 Upon what is your knowledge of his reputation for truth based? 1
‘Ans. Tused't» be in trade here, at an early dny, and have had some deal
Mr. ‘Soules, I nevér found him'in any other way than what he agreed. 4
3 Ilave you any knowledge of his reputation for truth c}cept that obtmn-
'ed from your personal acquaintance with himself ?
Ans. No sh_ T dow’t ’know that I have.

ELI B. WILLIAMS,

NG, 4
(?)"lpl ol ) .

Q.{UUL[) 00 1886

22 Deposition'of Esex. R. Rusvan.

1 Question. What is your age, residence and occupation.
Ans. T am twenty-four years old, T reside in Chicago, I am practicing
Law. :

2 How long have you llveﬁ in 'Chicago, and where did you move from to
this place?

" Ans. T came to Chicago the eleventh of J une, 1858, I came from Wau:
kegan, L.lke County.
3 Are you acquainted with Rufus Soules; if so, how lbng‘hnvé you known
him?® : . 1

Ans. T am acquainted with Rufus Sotles, 1 have known him ahout. three
years. ;

. 4. Are you ncquamted with hls weueral Teputation for truth among his
nejghbors and acquaintances, if yea,, what is it?
. .Avs. Lam. Tt is good. o * T

5 From your knowledge of his reputation for trath, wonld -you or not
believe him on oath?

Ans. I would.

6 Have you recently had a conversation with James B. Brad\\cll Esq
Attomey af Taw, ‘of this dity, with reference’ to Mr. Soules’ reputation for
truth, if so, state it ? )

Ans. I had a conversation with M. Bradyell sinc'e he ga"ve his klepbsi—
‘tion in this case, it was day before yesterday; some two or three months since
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T had some conversation with him—at that time he stated to me that there was
a piece of lund in Chicago, that Mr. Stow and some one else, (I cannot tell:
who the partics were,) had a controversy about; that the title to that land
rested upon the testimony of Rufus Soules; that it was something about a
deed that had been left in Soules” posscssion, which be said Mr. Soules said
was lost ; he also stated that My. Stow had been engaged or was engaged in
taking depositions to impeach Mr. Soules, T asked him if he thought he could
doit. He said yes he would swear himself and he knew a good many others
who would swear he was not to be believed—he stated also, that Mr. Stow
was taking depositions in Waukegan, and asked me if I thought be could ob-
tain witnesses there who would swear that he was not to be believed, T stated
that I presumed he could, from the fact that he had many personal enemies,
and that some of them I knew would swear to almost any thing. That is
about all; I dow’t recollect any thing else, this was the first conversation.

%7 Did you express an opinion of Mr. Soules’ reputation for truth to Mr,
Bradwell at that time, if so, what was it.

Ans. I did not express any personal opinion. I remarked that he was a
good deal of an old sharper, very close upon a trade, and took good care of
number one.

8 Please state when the last conversation between you and Mr. Bradwell,
took place, the day and hour as near as you can recollect. '

Ans. T think it was Tuesday of this week, the third of the month, it was

late . in the afternoon, I can’t tell you exactly; it was after four o’clock, quite.
late, just before I went to tea.
Cross Ezamined by Mr. Barker, counsel for Stow.

1st Cross. Have you heard any person or persons speak of the reputation’
of Mr. Soules for truthj if go, state their names?

Avs. Yes, I have heard H. W. Bloodget, C. W. Upton. I have heard.
H. P. Swith speak of him and I think I have heard E. P. Ferry and J. C.
Clark. I have also heard Eldridge G-. Upbam and Lewis Crabtree. T have.

heard a good many others speak of him. I have heard some speak favorably.
of Iiim and some unfavorably. T dow’t know that I have heard more than one.

or two that said they would not believe him on oath.
Direct resumed by Mr. Waller.
9 Have you heard any one beside Mr. Bradwell whom you can recollect:

say he would not believe him on oath?
Ans, Idont think I ever did.
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. 23 Deposition of Jesse H. FostEr,

Tnterrogatory 1. Wliat is your age, residence and occupation ?

Answer. T am filty four years old, I reside in Chicago, I am now employ-
ed in manufacturing saw mills. I have been in the medical profession, T came
from Libertyville, Lake County, almost ten miles from Waukegan, and +ix miles
vorth from Halt Day. T lived at Libertyville something over cighteen years,

2, Are you acquainted with Rufus Soules; if so how long have you

known him ? ]

Aus. T am acquainted with Rufus Soules, T think T have known him from
fifteen to cighteen years, )

3. Are you acquainted with Mr, Soules’ general reputation for tiuth nrﬂoﬁg
his neighbors and acquaintanees, i yea, what is it ?

Ans, I 'know nothing against it, we have lived about ten miles apart,
have always known Mr. Soules. What bis particular neighbors about him
would say of him I don’t knoyw, ‘

4. From your knowledge of Mr. Soules and his general reputation for
truth would you or not believe him under oath ?

Ans. 1 would.

Cross-Hzamined by counsel for Stow. i

1 Cross.  Have you heard any of the neighbors and acquaintances of Mr.
Soules speak of his reputation for truth, if so, who is it? il

Avns. T don't know as I have heard any thing of his reputation for the
last few years.  Formerly Filkins and Soules used to have a good deal of difficul-
ty, and say harl things of each other.

2 Cross. How has your knowledge of his reputalion been obtained?

Ans.  From several remarks of people, not from any personal i{no{vlédge.

8 Cross. What others besides Filkins bave you heard speak of bis repu-
tation?

‘ Ans. I don’t know as I can reccollect any others particularly.
JESSE H. FOSTER,

r\ X i
ek, s
(‘i‘]l'\&f, C{: 23 () . 24 Deposition of Georaz W. Sxow. ; o

Interogatory 1. What is your age, residence and occupation ?

Answer. T am fifty-eight years old, I reside in Chicago, I am lookiug
.after my property at present, huve no particular business,

(]
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2. Are you acquainted with Rufus Soules; if yea, how long have yow
known him ?

Ans, I am acquainte | with Rufus Soules; T think T have known him since
1834 or 1835.

3. Areyon acquainted with his general repntation for truth among his
neighbors and acquaintancesy if yea, what is it ?

: Ans. I knew him in 1834 or 18333 the first transaction T had with Mr.
Soules was, he purchasei some property at the sale of Lantin’s estates I was
public administrator at the time. T think in 1837 orabout that time, I bound out
a hoy to him; I afterwards rented a house to hims T have Tkuown Lim all of the
while. Al my dealing with him have been satisfactory, Ishould say his
general reputation was good.

4, From your knowledze of Mr. Soules and his reputativn for trath would
you or not believe him vn his oath ?

Ans. Certainly I would.

Cross-Exzamined by counsel for Stow.

1st Cross. Ilave you any knowledge of his yeputation for truth, except
what you have obtained from your personal acquaintance with Tim ?

Ans. I have known him for this twenty years, I know nothing against it.

9d Cross. Have you heard any person speak of his reputation for truth,
if yea who?
Ans. I can’t say that I have.

o

G. W. SNOWL

185
25 Deposition of J. Youno ScAuMox.
Interrognt&l‘y 1. What is your age, residence and occupation .
Aupswer. I am forty years of age and over, I reside in Chicago, by occupa*
tion a lawyer.

2. Are you acquainted with Rufus Soules, if yea, how long have you
known him ?

Ans. I sm acquainted with Rufus Soules, and have known him for twenly
years and over.

3. Are you acquainted with his general reputation for truth among hiy
neighbors and acquaintances, if yea, what is it ?

Ans. I was well acquainted With bis reputation for truth and veratity
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‘Among his neighbors. T have often seen him in the courts and ofher places but
have never heard a ques.ion made as to his truth and veracity, His reputation,
s0:far ns my knowledge extends, was as good as that of any man in Cook coun-
te.  He has not lived in my immediate neighborhood for a few years past, but I
have been acquainted with him during that time, and never heard his veracity
questioned. I should put confidence in his testimony.

Cross-Bxamined by counsel for Stotv,

st Cross. Where has Mr. Soules resided during the time you have known
him ?

Ans.  For most of the time I thinkin Cook and Lake counties. He resided
u part of the time.in Chicago; I.believe a long while on the road to Libertyville
not far from the G’Plain river and not far fiom Wheeling; and otlier parts of the
time, as T have understood, he resided at or near Waukegan, in Lake county. I
was never at his house except when he residec near Wheeling,

2d Cross.  Were you acquainted personally with his neighlors and acquain-
tances at these places.

Ans. In carly times in Cook county, say about twenty years ago, scltlers
wera scarce and land plenty, and we all knew each other pretty well. T must have
-known nearly. or quite all of the neighbors of Mr. Soules for many yeras while
he lived near Wheeling. ~ In those times although neighbors were. far apart there
was a great deal of law and quarreling about land claims and land titles; and the
opinions of ncighbors very much depended upon wkich side they were on in the
quarrel.  T'think I knew ordid know his ceighbors and aequaintances in Chicago
and Cook county, and a portion of them in Lake county. I used.to know all the
prominent men in Cook and Lake counties, and know very well most of the ac-
tive ones. I have not known who were his immediate noighbors for a few years
past.

8d Cross. State who Mr. Soules’ attorney was about the time you first
knew him and for several years thereafter 2 3

Ans. T cannot, state who was his attorney when I first knew him; but my
impression is that Morris & Casey or Giles Spring was his attorney, but I may
bo mistaken. My impression is that Morris & Scammon were his attornies for a
year or two, and after the dissolution of the firm of Morris & Seammon, Morris
continued to act as his attorneyy but he may have had some others. It happened
in these times not unfrequently, that near the whole bar was divided between
twvo clients. Soules a part of the time was constabie, and I did the Lusiness of
Cletk of the Courts in this ¢county, and was inthe habit of sceing and having
business to do with Soules, or about his suits very often, and I cannot now recol-
lect whether I ever acted as his attorney, or noz, but I think Morris did, and prob-
ably I did while a partner of Morris.

J. YOUNG SCAMMON.
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26  Deposition of WiLLram B. Ocpex.

Interrogatory 1. What is your age, residence and occupation ?

Ans. T am aged fifty years, I reside in Chicago, my occupation is the man-
agement of real cstate as agent and owner.

2. - Are you acquainted with Rufus Soules, if yea, how long have you
known Lim?

Ans. I am acquainted with Rufus Soules, and have known him about ten
or fifteen years.

8. Are you acquainted with Mr. Soules’ general reputation for truth and
veracity among his neighbors and acquaintances, if yea, what 1s it ?

Ans. I am acquainted with it to some extent, and so far as T know it, it
is good.

4. From your knowledge of Mr. Soules and his general reputation for
truth, would you or not believe him under oath ?

Ans. [ would.

Cross-Ezxamined by counsel for Stow. ]

1st Cross. How has your knowledge of sir. Soules’ reputation for truth
been obtained?

Ans. General intercourse with him and remarks from those who knew him.

2d Cross. Have you heard any person speak of the reputation of Mr.
Sounles for truth, if yea, state who?

Ans.  Yes, I have heard his character for truth and veracity spoken of by
‘Georgo Manierre, George W. Meeker, James H, Rees, Archibald Clybourne I

think and others.

W. B. OGDEN.
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27— DEPOSITION OF REUBEN D. DODGE, TAKEN APR. 12, 1856.

Tnterrogatory 1. What is your name, age, occupation, and place of
residence ?

Ans. My name is Reuben D. Dodge, my age is fifty-three years, my
occupation is the millinery business, and my place of residence Waukegau,
Lake County, Il

2. Are you acquainted with Rufus Soules, of Waukegan, Lake Co.,
T2 If so, how long have you known him?

" Ans. Iam acquainted with him. Have known him, I think, seven
years.

3. Are you acquainted with his general reputation for truth among his
neighbors?  If so, is it good or bad ?

Ans. Lam. It is considered good.

4. From your knowledge of his said reputation, would you or not
believe him on his oath?

Aus. I should. REUBEN D. DODGE.

Adjourned till to-morrow.

28—1)]-}1’051'1‘ION OF WM. B, DODGE.

Interrogatory 1. What is your name, age, occupation, and place of
residence ?

Ans. My name is William B. Dodge, my age thirty-one years, my
oceupation merchant, my residence Waukegan, Lake Co., IIl.

2. Are you acquainted with Rufus Soules, of Waukegan, Lake County.
1L? If so, how long have you known him?

Ans. T am acquainted with him, and have known lim personally about
seven years.

3. Are you acquainted with the general reputation of the said Rufus
Soules for truth among his neighbors?  If you are, please state whether it is
good or bad. s

Ans. [ am somewhat acquainted with his said reputation.  So far as

L know it is good.
-
1
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4. TFrom your knowledge of his said reputation would you or not

believe him on his oath ?
Ans. I would.

CROSS EXAMINATION.

Cross Tnterrogatory 1. Have you ever heard the repufation of ‘Rufus
Soules called in question? : o

Ans. I have heard conversations about the reputation of Mr. Soules,
pro and con, but I do not recollect ever having heard any one, in fny presence,
say that they would not believe him under oath. ' : e

2. Who have you heard speak of the reputation of Mr, Soules?

Ans. T do not know that I ean recolleet any one person. I used to
hear considerable said about Mr. Soules several years ago, when he and Mr.
Filkins were having trouble,

3. When, and at how many ditterent times, have you heard conversa-
tions about the reputation of Mr. Soules?

Ans. T could not say.

4. Can you state one occasion ?
Ans. I cannot, positively. WILLIAM B. DODGE.

29 - DEPOSITION OF JAMES S. BARKER,

Interrogatory 1. What is your name, age, occupation and place of
residence ?

Ans. My name is James S. Barker, my age is thirty-five years, my
occupation is a machirist, and I reside at Waukegan, Lake Co,, Il1.

2. Are you acquainted with Rufus Soules, residing at Waukegan, Lake
County, IIl.2  Tf so, how long have you known him ?

Ans.  Tam acquainted with hi 1, and have known him between six and
Seyen yvears.

3. Are you acquainted with the general reputation of the said Soules
for truth among his neighbors? If yea, please state whether it is good or
bad ?

Ans.  Lam. Ttis good, I believe, sir.
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4. From your knowledge of his said reputation, would you believe him

on his oath?
Ans. I would.

CROSS EXAMINATION.

" Cross Literrogatory 1. Have you ever heard the reputation of Rufus
Soules for truth, or in any respect, called in question?- If so, please state the
same; ; el

Ans. I never did, sir.

2. What reason have you for sdying that you believe his reputation for
truth to be' good? ‘ :

Ans,  T'wo reasons, viz.: 1st. T have had considerable dealings with
Mr. Soulcs; 2d. T never heard his reputation for truth called in question.

“JAMES S. BARKER.

30—DEPOSITION OF JOWN C. SOUTHWICK.

Interrogatory 1. What is your name, age, oceupation and place of
residence ?

Ans. My name is John C. Southwick, my age is twenty-seven years,
my occupation is a clerk, my place of residence ‘Waukegan Lake Co., TIl.

2. Are you acquainted with Rufus Soules, now residing at Waukegan,
Lake Co., IIl.? If so, hiow long have you known bim?

Ans. Tam. I have known him four years.

3. Are you acquainted with the general reputation of the said Rufus
Soules for tiuth among his ucighbors? If yea, please state whether it je
good or bad.

Ans. Iam. Itis good.

4. From your knowledge of his said reputation, would You or not believe
hLim on his oath?

Ans. T would.
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CROSS EXAMINATION.

Cross Interrogatory 1. Have you cver heard the ieputation of Mr.
Soules for truth, or in any respect, called in question?

Ans. I have not.

2. Have you been intimately atcquainted with Mr. Soules during the
time you say that your acquaintance with him has existed 2

Ans. So far as dealings with him are concerned, I consider that I have
been intimately acquainted with him.

2. - What dealings have you had with him?

Aus.  Tonce bought four or five lots of him, and I have dealt with him,
pretty much every week for the last fourteen months, as a clerk in the store
of Wm. B. Dodge.

4. Who requested you to appear here and give evidence?

Ans.  Rufus Soules. J. C. SOUTHWICK.

31—DEPUSITION OF WM. C. NEWMAN.

Interrogatory 1. What is your name, age, occupation and place of
residence ?

Ans. My name is Wm. C. Newman, my age is forty-three years, my
occupation is Justice of the Peace, and I reside at Waukegan, Lake County,
Illinois.

2. Are you acquainted with Rufus Soules, now residing at Waukegan,
Lake County, IIl.? Tf so, how long have you known him?

Ans. I am acquainted with him. Have known him somewhat, for the
last eight years, but more particularly during the last four years.

3. Are you acquainted with the general reputation of the said Rufus
Soules for truth among his neighbors? If yea, please state whether it is
good or bad.

Ans. Lam. Itis good.

4. From your knowledge of his said reputation, would you ornot believe
him on his oath?

Auns. I would.
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CROSS EXAMINATION.

Tuterrogatory 1. Have you ever heard the reputation of Mr. Soules for
truth, or in any respect, called in question?
Ans. I don’tknow as I ever heard his reputation for truth called in

estion I have heard him talked about as other folks are talked of casually.

qu
l 2. Who requested you to come here?

Ans. M. Soules.

3. What renson have you for saying that the reputation of Mr. Soules is
good ?

Ans. Beeause I believe it to be good. I have had considerable deal-
ings with him, and always found him fair. There have been gaps left down
where he might have taken advantage of me, but e did not—ounly one such
case as this. WM. C. NEWMAN.

32—DEPOSITION OF PARNELL MUNSON.

Interrogatory 1. What is your name, age, oceupation and place of
residence.

Ans. My name is Parnell Muuson, my age is thirty-four years, my
occupution Deputy Sherift, 1 reside at Waukegan, Lake Co., Il

9. Are you acquainted with Rufus Soules now residing at Waukegan,
Lake Co., I1L.Z If yea, how long have you known him!

Ans. Yes, sit. IHave known him about twelve years.

3. Are you acquainted with the general reputation of the said Rufus
Soules for truth among his neighbors? If yea, please state whether it is
good or bad.

Ans. -1 am acquainted with it. Ishould say that it was good.

4, From what you know of_ his said reputation, would you or not
believe him on his onth? >

Avs. Iwould.



30

CROSS EXAMINATION.

Interrogatory 1. Have youlived in the immediate vicinity of Mr. Soules
during the time that you have been acquainted with him?

Ans. I have not all of the time; for the first four or five years I did not
live in the immediate vicinity of him; I then lived between twenty and thirty
miles from him; since that time I have lived in the same neighborhood with
him.

2, Have you ever heard the reputation of Mr. Soules for truth, or in
any respect, called in question?

Ans. I bave.

3. When, where and by whom?

Ans. T have heard it called in question in this this townand (-Isu\.vhere,

this winter and spring, by Col. Joseph Wells, who said his reputation for truth

good; also, Philander Steward, who saiil it was good; T have also heard
Duncan Maenabb, Orange Brace, John Eastou and Ira Stone speak of it
P. MUNSON.

33—DEPOSITION OF WAIT J. LEWIS.

Inlcrrog:ttory 1.  What is your name, age, occupation and place of
residence ? M

Aus. My name is Wait J. Lewis; my age is fifty-two years; my occu-
pation a school-teacher; I reside at Waukegan, Lake Co., Il

2. Are you acquainted with Rufus Soules now residing at, Waukegan,
Lake Co., 1Il.?2 It yea, how long have you known him?

Ans. [ am acquainted with him; have known him some six years.

3. Are you acquuinted with the general reputation of Rutus Soules for
truth among his neighbors? I so, please state whether it is good or bad.

Auns. [ amgomewhat acquainted with it; it is good.

4. From your knowledge of his said reputation, would you or not believe
him on his onth ?

Ans.  Yeo. [woull believe him as soon as any man I know of.
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CROSS EXAMINATION.

Interrogatory 1. Have you ever heard the reputation of Mr, Soules for
trath, or in any respect, called in question?

Ans. I don’t recollect that I ever have uatil I came into this room now
—-1 have heard two witnesses testify.

2. What reason have you for saying that his reputation is good ?

Ans, T have known him as a business man and never heard anything
against him, and have done business with him myself.

W. J. LEWIS.

Adjourned ¢ill to-morrow.

J4—DEPOSITION OF ADAMS GETTY.

Interrogatory 1. What is your name, age, occupation, and place of
residence ?

Ans, My name is Adams Getty; my age is fifty-three years; I am in
no particular business at present, my last business was collector and constable;
my residence is Waukegan, Lake County, Illinois.

2. Are you acquainted with-Rufus Soules, now residing in Waukegan,
Lake County, Ill.? If so, how long have you known him?

Ans. I am acquainted with Limj have known him between seven and
eight years.

3. Are you acquainted with the general reputation of the said Rufus
Soules for truth among his neighbors? It yea, please state whether it is good
or bad.

Aus. I am; T cousider it good.

4. From your knowledge of his said reputation would you or not believe
him on his oath?

Ans, T would, : ; ADAMS GETTY.



35—DEPOSITION OF CHARLES R. STEELE.

Interrogatory 1. What’is your name, age, occupation, and place of
residence ? ;

Ans. My name is Charles R. Steele. my age is thirty four years, my
occupation is Cashier of the Bank of Northern Illinois at Waukegan; I reside
at Waukegan, 11l

2. Are you acquainted with Rufus Seules, now residing at Waukegan,
Lake County, Ill.2 If yea, how long have you known him?

Ans. I am acquainted with hir; have known him fifteer years.

3. Are you acquainted with the general reputation of the said Rufus
Soules for trath ameng his neighbors 2 If yea, please state whether it is good

or bad.
Ans. I am aequainted with his said reputation; I believe it to be

gnod.
4. Krom your knowledge of his said reputation would youor not believe
him on his oath?

Ans.  Ishould believe him. CITAS. R. STEELE.

36—DKPUSITION OF SAMUEL MORRISON.

Interrogatory 1. What is your name, uge, oceupation, and place of
residence ?

Ans. My name is Samuel Morrison, my age is thirty-eight years;my

occupation is the boot and shoe business; I reside at Waukegan, Lake Co.,

Illinois.
2. Ate you acquainted with Rufus
Lake County, 1ll.2  If yea, how long have you known him ?
I am acquainted with him; have known him about ten years, 1

Soules, now residing in Waukegan

Ans.
t hink.
3. Are you acquainted with the general reputation of Rufus Soules for

truth among his neighbors? It yea, please state whether it is wood or bad.
Ans. Iam .uqu.uuu-d with itj it is good, so far s I know.

4. From your knowledge of his said reputation, would you or not
believe him on his vath?

Ans~ [ should believe Qi

SAMUEL MORRISON.
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37—DEPOSITION OF DANIEL MARSIL.

Ihterrogaﬁory I. What is your name, age, occupation and place of
rasidence ?

Ans. My name is Daniel Marsh; my age is sixty-two years; my business
keeping boarders; I reside at Waukegan, Lake Co., Ill.

2. Are you acquainted with Rufus Soules, now residing at Waukegan,
Lake Co., Ill.? If you are, how long have you known him?

Ans. I am acquainted with him; have known him between eighteen
and twenty years.

3. Are you acquainted with the general reputation of Mr. Soules
for truth among his ueighbors? If yea, please state whether it is good
or bad.

Ans. I have heard his reputation spoken of; I consider it good.

4. From your knowledge of his said reputation, would you believe him
on his oath?

Ans. 1 should.

CROSS EXAMINATION.

Interrogatory 1. Who have you heard speak of the reputation of Rufus
“oules?

Ans. Ihave heard it spoken of, but don’t recollect now who by; some
think well of him and others ill; I never heard anything spoken against his
character for truth and veracity that I recollect of.

2. How long since have you heard the reputation of Mr. Soules
talked of?

Ans, Ishould think it was eighteen or twenty years since I have heard
anything about it, except within the last four months, while I have lived in this
town.

3. What- have you heard said of his reputation within the last four
mionths ¢

Ans. I have heard him spoken of, i comnection with an indictment for
forgery; various opinions expressed; nothing about his reputation for truth

4. Have you ever heard his reputation for truth talked of or culled in
question ?

Ans. I don’t know as I ever have,



DIRECT EXAMINATION RESUMED,

Interrogatory 1, What is tho general sentiment in relation to the charge
of forgery that you referred to, as to his guilt or innocence?

Ans.  Folks think he would not be guilty of such a thing.

2. Did you ever hear any one say that he believed the charge to be
true?

Ans.  Don't recollect that I eyer heard a person say so.

CROSS EXAMINATION RESUMED.

Interrogatory 1. Can you name one or more persons that you have
heard say that they believed Mr. Soules was not guilty of the charge of
forgery?  1f so, namme the persons.

Ans. 1 heard Mr. Munson, Deputy Sheriff; say, in reply to my question,
% How Mr. Soules would get along with the matter?” ¢ that he would coe
out well enough.” Don’t know that I can recollect any other one in
particular. DANIEL MARSH.

38—DEPOSITION OF ISAAC A. KIMDALL,

Interrogatory 1.  What is your name, age, occupation and place of’
residence?

Ans. My name is Isaac A. Kimball; my age is about forty-five years;
my occupation a mason; I reside at Waukegan, Lake Co., IlL.

2. Are you acquainted with Rufus Soules, now residing at Waukegan,
Lake C(_)unty, T2 If yea, please state how long you have known him,

Ans. I am; bave known him by sight about two years; for one yea,.
I have known him intimately.

3. Are you acquainted with the general reputation of Rufus Soules
for truth amoug his neighbors?

If yea, please state whether it is good
or bad.

Ans. Tam; I don't know anything but what it is good.
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4. From your knowledge of his said reputation, would you or not believs

i on his oath?
Auns. I should.

CROSS EXAMINATION.

Cross Interrogatory 1. Have you ever heard the reputation of Mr.
Soules for truth called in question or talked about.
Ans. I don’t know that I have; don’t recollect that I have.
L A. KIMBALL.

30—DEPOSITION OF DANIEL STEELE.

Interrogatory 1. What is your name, age, occupation, and- place of
residence ?

Ans. My name is Daniel Steelej my age is sixty-three years; am in no
business; I reside at Waukegan, Lake County, Ili.

2. Are you acquainted with Rufus Soules, of Waukegan, Lake County,

1.2 If yea, how long have you known him?

Ans. Iam; have known him about fifteen years.

3. Are you acquainted with the general reputation of Mr. Soules
or truth among his neighbors? If yea, please state whether it is good or

ad.

Ans. I am acquainted with it as a neighbor; I consider it good.

4. From your knowledge of his said reputation would yc')u or not
believe him on his oath?

Ans. I should believe him.
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CROSS EXAMINATION.

Interrogatory 1. Have you ever heard the reputation of Rufus Soules
or truth called in question?
Aus. I should not think I had, direetly.
DANIEL STEELE.

40—DEPOSITION OF ARTIMAS M. LEIGIf.

Tnterrogatory 1. What is your name, age, occupation and place of
residence ?

Ans. My name is Artimas M. Leigh; my age fifty-six years] my occu-
pation is a produce dealer; I reside at Waukegan, Lake County, 111

2. Are you acquainted with Rufus Soules, now residing in Waukegan,
Lake County, II.? If yea, how long have you known him?

Ans. I am; have known him about twelve years.

3. Are you acquainted with the general reputation of the said Soules
for truth among his neighbors? If yea, please state whether it is good or

bad ?
Ans. I have heard his neighbors talk a good deal about him, and swear

about his reputation for truth; I was acting as Justice of Peace; it was then
adjudged and determined, wlhen we got through, that his reputation ‘was
good. It appeared that about all that had sworn against him had had a law
suit with Mr. Soules, and got beat. This was a sheep case; Dr. Mills swore,
and others, : i

From my knowledge of lis said reputation, 1 believe it to be good.

4. From your knowledge of his said reputation, would you believe

him on his outh? '
Ans,  Yes, sir, 1 would, A. M. LEIGH.
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41—DEPOSITION OF WILLTAM C. BARKER.

Interrogatory 1. What is your age, occupation, and place of residence?

Ans. My age is forty-three years; my occupation a physician; T reside
at Waukegan, Il 2

2. Are you acquainted with Rufus Soules, now residing. in Waukegan,
Lake Co., IlL.¢ If yea, how long have you known him?

Ans. I am; have known him about eight years.

8. Are you acquuinted with the general reputation of Rufus Soules for
truth among his neighbors? If yea, please state whether it is good or bad.

Ans. 1 am acquainted with it; it is good for all that I know.

4. From what you know of his said reputation, would you or not believe
him on his oath ?

Ans. I would believe him, most assuredly.

CROSS EXAMINATION.

Interrogatory 1. Have you ever heard the reputation of Mr. Soules
for truth, talked of, or called in question? ’
Ans. 1 don’t know that I have, his reputation for truth.

W. C. BARKER.

42—DEPOSITION OF GEORGE WOOD.

Interrogatory 1. What is your age, occupation, and place of residence?

Ans. My age is forty-eight years; my occupation is book kuepel" in
John H. Cotes & Co.’s Banking house. I reside at Waukegan, TIL

2. . Are you acquainted with Rufus Soules of Waukegan? It yen, how
long have you known him?

Ans. Iamj have known him by reputation about eleven years; hava
known him personally about nine or ten years. W

3. Are you acquainted with the geuemvl reputation of the said Rufus
Soules for truth among his neighbors? If yea, please state whether it is good
or bad. '

Ans.  Lam somewhat acquainted with his reputation; so far as I know,
it is good,

i 10
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4. From what you know of his said reputation would you or not believe

him on his onth?
Ans. I would.

CRO8S EXAMINATION.

Interrogatory 1. Have you ever heard his reputation for truth called in

question ?
Ans. I don’t recollect as I ever have.

2. Who asked you to come here and testify ?

Ans. Mr. Soules asked me to come here. He did not tell me much
what he wanted—only said he wrnted I should come and testify whether 1
would believe him on his oath. GEORGE WOOD.

43—DEPOSITION OF JOSIAN MOULTON.

Interrogatory 1. What is your age, occupation and place of residence?

Ans. My age is fifty-one years; my occupation is a farmer; I reside in
the town of Burton, Lake Co., Ill.

2. Have you ever resided in Waukegan, 11..2 If yea, when, and how
long ?

Ans. My family never resided here, I was Deputy Sheriff from 1850
to 1852, aud boarded in Waukegan during that time.

3. Are you acquainted with Rufus Soules, of Waukegan, Lake Co.
TIL? If yea, how long have you known him?

Ans, Iam acquainted with him; think that I have known him about
eight years.

4. Are you acquainted with the general - reputation of Mr. Soules for
truth among his neighbors? If yea, is it good or bad? i

Ans. T am acquainted with it; I never heard his reputation for truth
doubted. g

5. From your knowledge of his said reputation, would you or not
believe him on his oath?

Anps. I would.

CROSS EXAMINATION.

Interrogatory 1. Have you ever heard the reputation of Mr. Soules for
truth called in question or talked of ?
Ans. I never have, as I recollect.
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2. Have you ever lived in the immediale vicinity of Mr. Soules? If
yea, when, and how long?

Ans. When I was Deputy Sheriff in 1850 to 18525 I was withi:
about a mile and & half of him.
' 3. - How far did you live from him during the balance of your acquaint-
ance with him ¢

Ans. About fifteen or sixteen miles, I should think.

4. Who asked you to come in here and testify ?

Ans. Mr. Soules. : J. MOULTON.

44—DEPOSITION OF DR. AARON LEWIS.

Interrogatory 1. What is your age, occupation, and place of
residence ¢

Ans, My age is thirty-nine years; I am a Physician; and reside at
Waukegan, Lake Co,, Ill.

2. Are you acquainted with Rufus Soules, of Waukegan, Lake Co,,
Ill.2 If yea, how long have you known him?

Ans. I am; have known him about fourteen years.

3. Are you acquainted with the reputation of Rufus Seules for truth
among his neighbors? If yea, please state whether it is good or bad.

Ans. I have unever heard anything material, any more than we hear
of any of our neighbors; I kuow nothing to the contrary but what it is good.

4. From yourknowledge of his reputation for truth, would you or not
Lelieve him oa his oath? b

Auns. I bave no reason to doubt him under oath; I should believe
him.

CROS8 EXAMINATION,

Interrogatory 1. Have you ever heard the reputation for truth of Mr.
Soules talked of or called in question? g ; 3

Ans, I can’t bring to my mind any circumstances, but I have heard
some trouble, or something of the kiud, about him.

9. Who asked you to come up here and testify ?

Ans. M. Soules. AARON LEWIS, M. D.
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45—DEPOSITION OF AMOS S. WATERMAN.

Interrogatory 1. What is your age, occupation, and place of residence?

Ans. My age is thirty-four years; my occupation is a merchant at pre-
sent; I was formely County Clerk of Lake County; I reside at Waukegan,
Illinois.

2. Are you acquainted with Rufus Soules, of Waukegan, Lake Co.,
IIL? If yea, how long have you known him?

Ans. I am; have known him slightly about eight years; have known
him intimately since 1849.

8. Are you acquainted with the general reputation of the said Rufus
Soules for truth among his neighbors? If yea, please state whether it is good
or bad.

Ans. I believe I am; I have heard considerable said; I consider his
reputation for truth good.

4. From your knowledge of his said reputation, would you or not
believe him on his oath? I

Ans. I think I should. AMOS S. WATERMAN.

+6—DEPOSITION OF FRANCIS F. MUNSON,

Iuterrogatory ‘1. " Whatis your dge, occupation and place of residence ?

Ans. My age is thirty-nine years; my occupation merchant; I reside
at Waukegan, TII, - A s R

2. Are you acquainted with Rufus Soules now residing at Waukegan,
Lake Co., Il.? If yea, how long have you known him?

Avs. T amj; have known him by reputation about fifteen years; inti-
muately eight years.

3. Are you acquainted with the general reputation of the said Rufus
Soules for trath among his neighbors? If yea, please. state whether it is
good ot bad.

Ans. I am; it is good, so far as I know.

4. From yourknowledge of his said reputation would you or not believe
him on his oath?

Ans. 1 should. I, ¥. MUNSON.
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47—DEPOSITION OF RANSOM STEELE.

Interrogatory 1. What is your age, occupation and place of

residence?
Ans. My age is fifty-seven years; my occnpation a merchant; I reside

at Waukegan, Lake Co., Ill

% Are you acquainted with Rufus Soules, of Waukegan, Lake Co.,
1.2 If yea, how long have you known him?

Ans. Iam; have known him about twenty years.

3. Are you acquainted with the general reputation of Rufus Soules
for truth among his neighbors? If yea, please state whether it is good or

bad?
Ans. I believe I am; I should consider it good.

4. From your knowledge of his said reputation, would you or mot

believe him on his oath?

Ans. ~ I should. RANSOM STEELE.

48—DRPOSITION OF WM. M. CASE.

Interrogatory 1. What is your age, occupation and place of
residence ? | ,

Ans. My age is forty-one years; I am a merchant; aud live in Wauke-
gan, I1L

2. Are you acquainted with Rufus Soules, of Waukegan, Ill.? If
yea, pleise state Low long have you known him.

Aus. Yes; I have known him for nine years.

3. Are you acquainted with the general reputation of Rufus Soules
for truth among his neighbors? If yea, please state whether it is good
or bad.

Ans. Since he has lived in town, I have been acquainted with said
reputation; I consider it good.

4. From your knowledge of his said reputation would you or uot

believe him on his oath?

Ans. 1 should. WM. M. CASE.
11
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Interrogatory 1. What is your age, oceupation and place of
residence ?

Ans. My age is fifty years; my occupation is a lawyer; I reside at
Waukegan, Ill.

2. Aro you acquainted with Rufus Soules, of Waukegan, Lake Co.,
1.7 If yea, how long have you known him?

Ans. Tam acquainted with him; have been personally acquainted
with him for about ten years last past; I think I had seen him before that
time, but not particularly acquainted with him.

3. Are you acquainted with the general reputation of the said Rufus
Soules for truth among his neighbors? If yea, please state whether it iy
good or bad. :

Ans. I think Iam; I should say it was good.

4, . From your knowledge of his said reputation, would you or not be-
lieve him on his oath?

Ans, I should believe him. WILLIAM A. BOARDMANXN.

50—DEPOSITION OF THOMAS FELLOWS.

Tuterrogatory 1.  What is your age, occupation, and place of
residence ? ; .

Ans. My age is thirty years; my occupation County Treasurer and
Clerk; T reside at Waukegan, Lake Co., TI1.

2. Are you acquainted with Rufus Soules, of Waukegan, Lake County,
Tllinois? It yea, how long have you known him?

Ans. T amj have known him six or eight years.

3. Are you acquainted with the general reputation of Mr. Soules for
truth among his neighbors? If yen, please state whether it is good or bad?

Ans.  Thave heard it considerably talked of; [ think it is considered
good.

4. From your knowledge of his said reputation, wounld you or not be-
lieve him on his oath? 5

Ans. T would. THOS. FELLOWS.
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Tuterrogatory 1. What is your age, occupation and place of residence?

Ans. My age is thirty-one years; my occupation banker; I reside at
W aukegan, 1L

2. Are you acquainted with Rufus Soules, of Waukegan? If yea
how long have you kmown him. :

Ans. I am acquainted with him; have known him six years.

3. Are you acquainted with the general reputation of the said Rufus
Soules for truth among his neighbors? TIf yes, state whether it is good or
bad.

Ans. I am acquainted with it; it is good.

4. From your knowledge of his suaid reputation, would you or not

believe him ou his oath?

Ans. I would. _ JOHN H. COTES.

52— -DEPOSITION OF NATHAN C. GEER.

Interrogatory 1. What is your age, occupation, and place of resi-
dence ?

Ans. My age is thirty-five years; my oceupation, an editor and pub-
lisher of Waukegan Gazette; I reside at Waukegan, Tl

2. Are you acquainted with Rufus Soules, of Waukegan, IIL.# If yea,
how long have you known him ¢

Ans. I am; have known him some seven or eight years.

3. Are you acquainted with the general reputation of Rufus Soules
for truth among his neighbors? If ye:l; plehse state whether it is good
or bad. et

Ans. 1 am; I think it is good; I never heard his reputation for truth
questioned until this'matter came up.

4. From your knowledge of his said reputation, would you or not believe

him on his oath?

Ans. 1 would. NATHAN C. GEER.
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53—DEPOSITION OF EZRA 1. NEWELL.

Interrogatory 1. What is your age, occupation and plz.\ce of resi-
dence ¢ ,

Ans. My age is fifty-two years; my occupation a farmer; I live at
present in Benton, Lake County, IIl. ;

2. Have you ever resided in Waukegan, Ill? If yea, when, and how
long?

Aus. I have lived in Waukegan for eight years previous to 6th day of
February last.

3. Are you acquainted with Rufus Soules, now residing at Waukegan,
IIl.? If yea, how long have you known him?

Ans.  Am acquainted with him; have known him off and on for the
last seventeen years, and for the last fifteen years intimately.

4. Are you acquainted with the general reputation of Mr. Soules
for trath among his neighbors? If yea, state whether it is good or bad.

Ans. TIam acquainted with it; have seen Mr. Soules in great many
tight spots in law, and have heard him talked about a great deal, but I never
heard any one say that his reputation for truth was bad; I consider his repu-
tation for truth good.

5. From your knowledge of his said reputation, would you or mnot
believe him on his oath?

Ans, I would, sir. E. H. NEWELL.

54—DEPOSITION OF HUGH GRAHAM.

Interrogatory 1. 'What is your age, occupation and place of residence?

Aus. My age is twenty-nine years; my occupation is wagon making;
I reside at Waukegan, 111, : :

2. Are you acquainted with Rufus Soules, of Waukegan? If yea,
please state how long you have known him.

Ans, Taw; Ihave known him nearly four years.

3. Are you uaequainted with the general reputation of Mr. Soules.
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for truth among his neighbors? If yea, please state whether it is goos
or bad.,

Ans. Iam; Ishould call it good.

4. From your knowledge of his said reputation, would you or not
believe him on his oath ?

Ans. I should, as soon as any man in the two counties—Lake or
Cook. HUGH GRAHAM.

55—DEPOSITION OF GEORGE THOMSON. i

—

Interrogatory 1. What is your age, occupation and place of residence

Aus. My age is about forty-nine years; my oceupation, farmer;
reside in Avon, Lake County.

2. Have you ever lived in Waukegan, IlL.? If yea, when, and he
long ? y

Ans. Yes; I lived in Waukegan in 1847 and 1848, while I was Cle
of the Circuit Court of Lake County.

3. Are you acquainted with Rufus Soules, of Waukegan? If yea
how long have you known him ¢

Aus. I am acquainted with Mr. Soules,and have been for the last
eighteen years. .

4. Are you acquainted with the general reputation of Mr. Soules fo
truth among his neighbos and acquaintances? If yea, please state whethe
is it good or bad?

Ans. I am; I never heard his.character for truth doubted.

5. From your knowledge of his said reputation, would you or no.
believe him on his oath? bt

Ans. I would believe him. GEORGE THOMSON.
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56—DEPOSITION OF DANIEL BREWER.

Interrogatory 1. What is your age, occupation, and place of
residence ? ;

Ans, My age is forty-one years; my occupation is tranccribing clerk in
Recorder’s Office; I live at Waukegan, Ill.

2. Are you acquainted with Rufus Soules, of Waukegan, II1? If
yea, how long have you known him?

Ans. Tamj have known him five or six years.

3. Are you acquainted with the general reputation of Mr. Soules for
truth among his neighbors? If yea, please state whether it is good or bad .

Ans. T am; it is good.

4. From your knowledge of his said reputation would you or not believe
him on his oath?

Ans. I would. DANIEL BREWER.

57—DEPOSITION OF EZRA JOCELYN.

Interrogatory 1. What is your age, occupation, and pl:ce of residence ?

Ans. My age is forty-three years; I am engaged in the planing busi-
ness, and reside at Waukegan, Lake County, Tl ]

2. Are you acquainted with Rufus Soules of Waukegan, IlL.? If yea,
how long have you known tim?

Ans. Iamj have known him about two years.

3. Are you acquninted with the general reputation of Mr. Soules for
truth among his neighbors? If yea, pleasa state whether it is good or bad.

Ans. Iamj; good I believe. f
4. From your knowledge of his said reputation, would you ornot believe

hinr on his oath ?
Ans. T would, EZRA JOCELYN.
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58—DEPOSITION OF JAMES Y. CORY.

Interrogatory 1. What is your age, occu'pntion, and place of residence #

Ans, "My agé is twenty-geven years; I am' in no business now; have
formerly been a merchant; and live in Waukegan, il

2. Are you acquainted with Rufus Soules, of Waukegan, Illinois? If
yea, how long have you known him? J

Ans. Iam; have known him by reputation about t,en years; have
known him intimately six or seven years.

3. ‘Are-you acquuinted with the’ general reputation of Mr. Soules for

truth among his neighbors? If ye, please state- whether it is good or bad.
Ans. Iamj it is good.

4. From your knowledge of his said reputation, would you .or. not
believe him on his oath ? )
Ans. Yes, sir, I would. JAMES Y. CORY.

50—DEPOSITION OF DR. R. W. CLARKSON.

Tterrogatory 1. What is your age, occupation, and place of residence?

Ans. My age is thirty-three years; my occupation a dentist; I live at
Waukegan, Lake Co., Ill.

2. Are you acquainted with Rufus Soules of Waukegan, Ill.? If yes,

how long have you known him?
Ans. I amj; have known him about six years.

3. Are you acquainted with the general reputation of Mr. Soules for
truth amony his neighbors? If yeu, please state whether it is good or bad.

Aus. I am; it is good, so far as I know.

4. From your knowledge of his said reputation would you or not believe
him on his oath?

Ans. I would. R. W. CLARKSON.
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60—DEPOBITION OF JAMES C. BIDDLECOM.

Interrogatory 1. Whatis your age, occupation and place of residence?

Ans. My age is thirty-seven years; my occupation is clerk of the
County Court of Lake County; I live at Waukegan, IIl.

2. Are you acquainted with Rufus Soules, of Waukegan, IlL.? If
yea, how long have you known him ¢

Ans, Iam; have known him from four to six years.

8. Are you acquainted with the general reputation of Mr. Soules for
truth among his neighbors? If yea, please state whether it is good or bad.

Ans. I amj it is generally good; never heard but two persons say any
thing against it.

4. From your knowledge of his said reputation would you or mot
believe him on his oath?

Ans, Yes, JAMES C. BIDDLECOM.

Adjourned till to-morrow.

- s —
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61—DEPOSITION OF MOSES EVANS.

Interrogatory 1.  What is your name, age, occupation, and place of
residence ?

Ans. My name is Moses Evans; my age is twenty-four years; my oceu-
pation a physician aud apothecary; and I reside at Waukegan, Lake County,
Illinois.

2. Are you acquainted with Rufus Soules, of Waukegan, Illinois?  If
yeu, how long have you known him?

Ans. I am scquainted with him; and have known him about ten years.

3. Are you acquainted with the general reputation of said Soules for
truth among Lis neighbors?  If yea, please state whether it is good or bad?

Ans. I am acquainted with his said reputation; it is goad so far us I
know any thing to the contrary.

4. From your knowledge of his said reputation, would you or not be-

lieve him on his oath?
Ans. I would.

CROSS EXAMINATION.

Interrogatory 1. How long have you resided in Waukegan

Ans. Some Lwelve years.

2. Did you cver reside in Wheeling, Cook Ce., 1L, or in Vernon, Lake
Co., 1Il.?

Ans. I pever did.

3. Did Rufus Soules ever reside at Wheelirg or Vernon?

Ans. He resided atsome place south-west from here; I should think in
Vernon.

4. Ave you acquainted with the neighbors and acquaintances of Rufus
Soules, while he lived in Wheeling, in Cook County, or in Vernon, Lake
County ?

Ans. I dow't know that I am acquainted with any of his said neighbors,
except John A. Mills, who used to live in Vernon,

5. Are you acquainted with the general reputation of Rufus Soules for
truth and veracity among his neighbors and acquaintances at Wheeling or
Vernon?

Ans. T am not.

6. Did you ever reside in Chieago, and did Rufus Soules ever reside
there, to your knowledge ?

13
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Ans. I never did reside there; and I don’t know that suid Soules ever
resided there. ’

7. Are you acquainted with the reputation of Mr. Soules for truth and
veracity in Chicago?

Ans. I am not.

8. Who have you heard speak of the reputation of Rufus Soules for
truth and veracity among his neighbors and acquaintances at Waukegan ?

Ans. T could not name any one.

9. Are your relations with Mr. Soules very intimate ?

Aus.  Since he has lived here T see him more or less; and have deal
with hin.

10.  How did it happen that you came here to testify this morping 7

Aps.  Mr. Soules came into my store and asked me if T had any objec-

tions to doing so.

DIRECT EXAMINATION RESUMED.

Interrogatory 1. Are you acquainted with John Easton, Orange Brace,
Joseph Wells, Philander Ste.wnrt, Robert. Easton, Asahel Talcott and Mat-
thias Mason, or either of them? If yea, how long have you known each
respectively.

Objected to by Defendant Bennett, by counsel.

Auns. ' T am acquainted with John Easton; have known him some six or
seven . years, perhaps longer; I don’t know Mr. Brace; I am acquainted with
Joseph Wells; have known him some three or four years; I know M, Stewart;
have known him some three or four years; I dow’c know Robert Enston nor
Mr. Talcott nor Mr. Mason. MOSES EVANS.

62—pErosiTioN oF Jony E. CLARKSON.

Interrogntory 1. What is your name, age, oceupation and place of

residence ?
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Ans. My name is John E. Clarkson; my age is about forty-nine years;
my occupation is a cabinet maker, and I reside at Waukegan, Ill. |

2. "Are you acquainted with Rufus Soules, now residing at Waukegan ?
If yea, how long you have known him.

Ans. T amj; have known him for about seventeen years.

8. Are you acquainted with the general reputation of said Soules
for truth among his neighbors? If yea, state whether it is good or bad.

Ans. T am acquainted with it as I am with other meun’s generally;
If I should characterize either way I should call it good.

4. From your knowledge of his said reputation, would you or not
believe him on his oath?

Avs. 1 should have no hesitancy in believing him on his oath.

CROSS EXAMINATION,

Interrogatory 1. Where have you resided during the last seventeen
years?

Ans. With the exception of one year I have resided in the County of
Lalke, IIl.; then I resided in Kenosha, Wis.; while I lived in this County,
I lived in what is now the town of Warren, four miles west of here from
1838 to 1845, except the year above alluded to; since 1845 in the town of
Waukegan, to the best of my recollection as to the yeurs.

2. How long has Rufus Soules béen in this State, and where has he
resided during that time? State particularly the places and the time he has
lived in each place.

Ans. He lived in this State when I moved into the State in the sum-
mer of 1838; he was then living between Halfday and Wheeling, in Vernon
[ think. How long he had lived in the State previous to that time I do not
know. He lived there, 50 fur as I know, till he moved into Waukegan, which
I should think was eight or ten yewrs since; since that time he has lived here,

3. Were you well acquainted with Rufus Soules’ reputation for truth
among his neighbors when he lived between Halfday and Wheeling ?

Ans.  Ican't say that I was well acquainted with it at that time,

4. Have you ever heard any one epeak of the reputation of Rufus
Soules ?

Ans. T have,

5. Please give the names of any persons.

Ans. T have heard it spoken of, but by whom I cannot now call to my

mind.
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6. Who asked you to come here and testify this morning ¢
Ans.  Mr. Soules came and told me that My, Ferry wanted to see me
up here. He said that there was n case in which his reputation had beeu

called in question. JOHN E. CLARKSON.

G3—DEPOSITION OF WHITCOMB PHELPS.

Interrogatory 1. What is your name, awe, occupation, nnd place of
o il o P ]
residence ?

Ans. My name is Whitcomb Phelps; my ago is fifty-nine years; my

occupation is the lumber business; I reside at Waukegan, Lake County, TII,
2. Are you acquainted with Rufus Soules, now residing nt Waukegan,
Tll.2  If yea, how long have you knoswn him?
Ans. T am acquainted with him; have been acquainted with him some
six or seven years.

4. Are you acquainted with the general reputation of Mr. Soules
for (ruth among his neighbors? If yea, is it good or bad?

Ans.  Yes, I have heard a great many remnarks about him; T can’t say
that it is bad.

4. From your knowledge of his said reputation, would you or not believe
him on his oath?

Ans. I would believe him.

CROSS EXAMINATION.

Interrogatory 1. Did you ever kuow aay thing of Rufus Soules
reputation for truth before he came to Waukegau to live?

Ans. Idid not.

2. 'Who have you heard speak of Mr. Soules’ reputation for truth ?
Ans.  Well, I havono one in my miund in particular now; I have often

* heard it remarked about; have doue considerable business with Mr. Soules.
2. “Who asked you to come here to testify ?

Ans. Mr. Soules. W. PHELPS.
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‘84—DEPOSITION OF EIRTLAND 3. HUTEHINEON.

Interrogatory 1. What is your name, age, oceupation and place of
residenco ?

Ans. My name is Kirtland M. Hutchinsonj my agoe is about thirty
four years; my occupation is a merchant, and my residence is Waukegan,
Lake County, 111 '

2. Are you acquainted with Rufus Soules, now residing in Waukegan?
I yeu, how long have you known him?

Ans. I am acquainted with him, and have known him personally about
six years.

3. Are you acquainted with the gencral reputation of the said Rufus
Soules for truth among his neighbors?  If yea, is it good or bad ?

Ans. I am nequainted with it it is good.

5." From what you know of his said reputation, would you or not

believe him on his oath?
Ans.  Yes, sir, T would believe him on his oath.

CROSS EXAMINATION.

Tuterrogatory 1. How long have you been in this State?

Ans.  About twelve years, I think,

2. Where have you resided during thut time? State the place or
places and the time or number of years you have resided in each place.

Aus. Tor the first five years I was backwards and forwards between
this place and Libertyville; the balance of the time I have resided here
pérmanently.

3. Have you ever resided in the town of Wheeling, Cook County, or
are you much acquainted in that town? If you say that you are at all
dequainted, then state the mnames of the persons with whom you are ac-.
quainted.

* Aps. I bave never resided at Wheeling, and do not know .any person
living there to my knowledge.

4. Did you ever reside at Vernon in this County, or are you much
acquainted in that town? and if yea, state the names of the persons with
whom you are acquainted.

Ans. I never resided at Vernon. I am not much acquainted there; I
#m some acquainted; I am ucquainted with Philander Stewart, Joseph Wells,
Johu Herrick, Swmuel Mills, Theodore Mills; Tristam Vincent, with Rufus

Pelton, Edwin Pelton, and Dr. Theodore Mills, a man by the name of .Ilub-
14
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bard,a merchant_at Halfday, Robert and Johu Easton, Matthias Mason, James
Selkrig who now resides here, and Elder Cook. Harly Hawks and John
A. Mills f.'ormerly resided there, but now reside here.

5. Did you ever reside in Chicago? If so, when and with whom were
you acquainted at that place? State their names.

Ans. I never resided at Chicago.

6. Are you now much acquainted in Chieago, and with whom?

Ans. I am some acquainted there; I -am acquainted with the men who
compose the firm of Cooley & Wadsworth, with J. H. Dunham, TI. A. Tucker,
J. E.'S. Fuller, D. J. Ely, J. S. Downs, John Wentworth, William Price, and
Cornelius Price. ¢

7. Arc you acquainted with the general reputation of Rufus Soules
for truth and veracity among his former neighbors and among his former and
present acquaintances in the city of Chicago, and in the town of Wheeling in
Cook County?

Ans, Iam not.

8. Where has Rufus Soules resided since he has been in this State?
Will you state the ditferent places, if you know them, and the time he has
resided in each place?

Ans. I don’t know of but two places since I have known him. He
lived in a red house between Halfday and Chicago, I don’t kuow how long.
After that he has lived at Waukegan. He has lived in Waukegan, T think
about six or seven years. y

9. Did Rufus Soules remove from the red house of which you speak,
between Halfday and Chicago, dircetly to this place, and if so, in what year? .

Ans. I believe he did remove dircetly here, but I ean't state in what
year.

-10.. ow do you know that Rufus Soules ever lived in the réd house of
which you speak, situated between Haltday and Chicago? ;

Ans, By general report; I have heard his place spoken of.

11. TIow do you know tht. Rufus Soules moved trom the red house of
which you spealk directly to Waukegin? State your means of knowledge.

Ans. A man by the name of Kelly owned the place where Soules lived
when he first eame 1o town, and traded with Soules for his place that T spoke
of betwcen Llalfday nnd Chicago, and within a short time after Kelly moved
away Soules came in. '

12. Do you intend to state, in your answer to the last eross interroga-
tory, that Mr. Kelly, of whom you speak, puichased the red house mentioned
by you, ani the premises on which the samo is situated, of Rufus Soules?

Ans. I do mot know whether Kelly bought the house or not, but I



3

ot

anderstood from a conversation with Kelly that he had purchased Soules’ farm,
or.a part of it

18. Do you mean to be understood as stating that the red house is sit-
uated on or near the farm which Mr. Kelly bought of Rufus Soules?

Ans. I think it is either on it or near it.

N

14. Are you acquainted with the general reputation of Rufus Soules
for truth and veracity among his former neighbors, and former and present
acquaintances in the township of Vernon, in this County ?

Ans. Not much. 3

15. Are you at all acquainted with it? and if yea, state your means of
knowledge. l

Aus. I am acquainted with it only by reputation; by what I have
heard people say. .

16. What persons in that town have you heard speak of the reputation
of Rufus Soules, for truth and veracity. Will you give their names.

Ans. I cannot give their names. i

17. -Have you heard either of the persons above namad by you as resi-
dents of the town, speak of .the reputation of Rufus Soules for truth and
veracity? If yea, which of them?

Ans. I can’t say as I have, either of them.

18. Are you intimately acquuinted with Rufus Soules, or have you but
a general acquaintance with him?

Aus. I should say a general acquaintance—an about-town acquaintance.

-19. Do you consider yourself well acquainted with the general reputa-
tion of Rufus Soules for truth and veracity among his neighbors and acquain-
tances in Waukegan? If yea, state how you became thus acquainted with
it.

Ans. I consider myself acquainted with his said reputation; I am ac-
quainted with it from general reputation. ‘

20. Who requested you to come here and testify.

Ans. Rufus Soules.

21. Has Rufus Soules been present during your examination this
morning ?

Ans. I befieva he has pretty much all the time.

K. M. HUTCHINSON.
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Interrogutory 1. What is your neme, age;, ocoupation and plice of
residence ?

Ans. My name is James F. Wight; my age is about thirty six years;
my occupation is port collector; and I reside at Waukegan, Lake County,
Tllinois.

2. Are you acquainted with Rufus Soules, now residing at Wauke gan,
It yea, how long have you known him?

. Ans, T am acquainted with him; have known him five or six years;
may haveseen him frequently before that; don’t remember.

‘8. Are yow acquainted with the gemeral reputation of said Soules
for truth among his neighbors? If yea, is it good or buzd?

Ans. I suppose that Lany as well acquainted with it as I am with that
of other mien that T have not had much deal with; I should eall it good' as far
a8 my knowledge extends; Thave heard some men complain of him, and some
spenk well of him,

4. From your knowledge of his said reputation would you or not
helieve him on his oath ?

An<. I shou' ,

CROSS EXAMINATION.

Interrogatory: I. When you-say that you would believe Rufus Soulés on
his dath, do you Judge from what you know of him, of your own knowledge,
or from what other peopla say of him?

Ans. T judge from both.

2. Are you now, or have you been, well or very intimately ac-
quainted with Rufus Sotiles? "If yea, for how long a ti:i{é_,' and what led to
such intimacy ?

Anps. I havenever been intimately acquainted with Mr. Soules; I haye
known him as a citizen of Waukegan.

3. You say in your answer to the fifst cross interrogatory, that you
would believe Rufus Soules on his oath, judging both from your own knowl-
edge;and from what others say of him; now have you heard a good deal said
of him by others, and do you think you have heard sufficient said of him to
mike you well acquainted with his reputation for truth ?

Ans. I don’t know that T have heard more said-of him than of other
citizens; 1 have heard enough to satisfy me that I would believe him on his

osth,
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4. Who have you heard speak of the reputation of Rufus Soules for
¢ruth and veracity among his neighbors and acquaintances in Waukegan?

Ans. Well, I don’t remember just now; I have frcquentiy heard men
speak of it, who were doing business with him; don’t recollect at the present
time.

5. Do you know where Rutus Soules has lived since he has been in this
State ?

* Ans. I believe he has lived in Waukegan for the last five or six years
that I have known him; before that I do ‘not know, of my own knowledge,
where he did live.

6. Dou you know anything about his reputation for. truth before he
came to Waukegan ?

Ans. I don’t remember of hearing it spoken of before that time,

7. Who requested you to come here and testify ?

Ans. Rufus Soules requested me to step over to Ferry & Clarke’s office
ryx minute, but did not tell me what he wanted; I recollect 2 month or two
ago he spoke to me of a matter which I presume had something to do with
1his, but Lo-a:xy he said nothing to me about it.

JAS. F. WIGHT.

66—DEPOSITION OF CHARLES LINDSAY.

Interrogatory 1. What is your name, age, occupation, and place of

residence !
Ans. My name is Charles Lindsay; my age is thirty-seven years; my

occupation a merchant tailor; and I reside at Waukegan, Lake County, 11l
2. Are you acquainted with Rufus Soules now residing at Waukegan,
Lake Co., I11.? It yea, how long have you known' him?
Ans.  Yes, sir, T have kiown him for six years and over, perhaps.
seven, : i TR
3. * Are'you acquainted with his general reputation for truth amnong

hig neighbors? If' yea, please state whether it i§ gdod or. bad !
Ans, I am aequainted with it; I should think it was good. o
15
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4. From your knowledge of his said reputation, would you or not be-
lieye him on his oath? ‘
A, 1 would,

CROSS EXAMINATION.,

Interrogatory 1. Did you ever know anything of Rufus Soules’ reputa-
tion for truth before he came to Waukegan ? or do you now know anytling of
his ‘said reputation in those places in which he has lived before he came here ?

Ans. I never knew anything of his said reputation before he came to
Waukegan; and know nothing of his reputation in those places where he has
lived beforehe came here.

2. Do you consider yourself well acquainted with Soules’ reputation in
this place for truth ¢

Ans, Yes, I think I do'in a general sense; I never had any reason to
question his word. )

3. Did you ever hear any one speak of his reputation for trath.

Ans. Well, I would not say that I did; or but that I did; I don’t ex-
actly remember.

4. 'Who requested you to come here and testify ?

Ans. Mr. Soules. CHARLES LINDSAY.

June 14, 1856.

67—DEROSITION OF HENRY W. BLODGETT.

Interrogatory 1. What is your name, age, occupation and place of
residence?

Ans. My name is Henry W. Blodgett; my- age ‘is thirty-three years;
my occupation an attorney and counsellor at law; and I reside at Waukegan,
Lake County, IIL

. 2. Do you know Rufus Soules, of Waukegan? If so, state how long
you have known him, and whother you'are or are not well acquainted with
Jiim apd his reputation for truth among his neighbors and acquaintances.
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_ Ans. I know Rufus Soules; have known him since the spring of 1833,
but more intimately for the pnst eleven years; 1 consider myself well ac-
quainted with him, and know something of his reputation for truth and ve-
racity among his neighbors and acquaintances.

3. State fully all you know on the subject, and your opportunities for
knowing him and his said reputation.

Ans. [ commenced the practice of my profession in Waukegan in the
spritig of the year 1845: Mr. Soules was then residing on a farn near Half-
day, in the town of Vernon in this County (Lake) aud had quite a number of
litigated- suits then pending m the Lake Couuty Circuit. Court. At the
Spring term for 1845 of said Court I was employed as counsel against Mr.
Soules, and acted as counsel against him in the suits then pending and a num-
ber of others afterwards bronght, both originally in said Circuit Court and be-
fore Justices of the Peace for about six years. During that time 1 became inti-
mately acquainted with Mr. Soules and the difficulties in which he was then
involved, and heard his character frequently canvassed and commented upon.
I have since that time acted on several occasions as counsei for Mr. Soules,
and continued my acquaintance with him.

4. Have you or not heard him examined as a witness in Courts? If so
state fully when, and on what oceasions.

Ans. I do not recollect having heard him examised as a witness but
once i)l within two years past; that was upon the trial of an appeal in the
Cireuit Ceurt of this County. He was o party to the suit. I was attorney
agaiust him, and called Mr. Soules as a witness to prove my client’s side of
the case. I do mnot recollect the year wheu the suit was tried, but think
it must have been along in the year 1846 ot 1847.

. State ‘the result of the suit, the amount in controversy, and on
whose testimony the suit was decided.

Objected to by Couusel for Benuett.

Ans. The result of the suit was in favor of my client and against Mr.
boules. The amount in controversy in the Cirenit Court was really the cost
—a large amouut of co;t—-amounuuo' I nm confident from the number of
witnesses, to from one to two hundred dollars. The material testimony on
which the suit was decided was Mr. Soules’; there were other witnesses called
in the case.

6. Do you know of any other suit or oceasion upon which Mr, Soules
was called as & witness? if yea, state when and where.

Ans. I havean indistinct recollection of his being called in a dmncor\
suit in McHenry County in which I was engaged. I do not recollect any
thing 'about the materiality of bhis testimony, or what it was, or whetlwr it
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was a deposition or a sworn answer. T have also within the last two years-
called Mr. Soules as a witness in some Railroad cases, as to his estimate of
damages and value of property.

7. What is the general reputation of Mr. Soules for truth among his-
neighbors and acquaintances—good or bad ?

Ans. I think it is good with a part, and bad witk a part.

8. With whom is it bad?

Ans. T have heard his reputation questioned: by those who have had dif
ficulties with him, and entertained feelings of bitter personal hostility toward:
him, growing out of difliculties which existed either between themselves or
their friends and Mr. Soules.

9. With whom is his reputation good?

Ans. I think with many who have had difticulties with him his reputa-
tion for truth and veracity was never seriously questioned, and that his repu-
tation was and is good with a large class of his fellow citizens who know him
intimately.

10. Do you or not know whether those persons whe bave had difliculty
with Mr. Seules have taker pains and been active in maligning the character
of Mr. Soules?

Objected to by Counsel for Bennett,

Ans. I think that at one time, about nine or ten years since, there was
considerable talk wnd etfort made by those who had had difficulties with Mr.
Soules to prejudice the public mind against him.

§1. What has been the reputation of Mr. Sotiles in this community for
the last six or seven years for truth and veracity ?

Ans. T do not recollect to have heard it questioned among the citizens
of Waukegan, but have occasionally heard some expressions against him from
his old opponents about Halfday and Wheeling. '

12. From your knowledge of. his general reputation, wouild you or net.
believe him on his outh? '

‘O‘bjec‘:Ated to by Defendant Bennett’s (‘ounsel.

Ans. I would believe him on’ his oath, from my knowledge of his
reputation.

18. What is the standing and character of his fellow citizens with
whom his reputation for truth and veracity is good ?

Objected to by Bennett's Counsel,

Ans. Tt is good.

CROSS EXAMINATION.

[nterrogatory 1. Did you ever reside in the town of Wheeling, Cook
County? If so, how long?

Aus. I never resided there.
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9. Did you ever reside in the township of Vernon, Lake County? If
so, how long?

Ans. I never resided there,

3. Did you ever reside in the City of Chieago? If so, how 1ongA?

Ans. I resided in the City of Chicago from the early part of the year
1842 to the spring of the year 1845. :

4. Where has Rufus Soules resided since you have known him? State
the place or places, and the length of time during which he resided in each
place.

Ans.  When 1 first became acquainted with him in the spring of 1833
he resided near the forks of the Dupage River, in what is now a part of Will
County, in the State of Tllinois; he remaiued there from four to six months,
then sold out his claim and removed to some place, as I understood, "on the
O’Plain River, west, or little N. west of Chicago: I never was at his house,
and do not know of my own knowledge where he resided for four or five
vews after he left the forks of the Dupage; the next that I knew personally
of his residence was somewhere along in the years 1840 to 1842: 1 found
him residing between the villages of Wheeling and Halfday, and from that
time I think his residence has been in the vicinity of where he was then resi-
ding, tili he removed to Waukegan, I think, in 1849, anld has resided here
since that time; my acquaintance with Mr Soules from the time he left the
Dupage until I was again at his house near Wheeling, was kept up by meet-
ing him frequently in Chicago and elsewhere.}

5. Do you consider yourself well acquainted with the geueral reputa-
tion of Rufus Soules for truth and veracity among his neighbors and ac-
quaintances in the towns of, Vernon and Wheeling?

.. Ans. I think that since 1845 I have heard expressious of opinion in
relation®to Mr. Soules’ reputation for truth and veracity from a large propor-

tion of the inhabitants in the immediate vicinity of Halfilay, in the town of

Vernon. I was not so intimately acquainted with persons residing in Wheeling
as 1 was with those residing in Vernon, aud do not think that [ ever heard
his character canvassed by over five or six persons who resided in Wheeling.

6. Did you ever hear of an nttélupt being_r.m:ulo, or of witnesses heing
examined in a suit, for the purpose of impeaching the general reputation of
Rufus Soules for truth and veracity? it so, state when and where.

Objected to by Complainant’s Counsel.

Ans. I recollect that I was informed that an attempt was made and
witnesses examined for that purpose in a suit before a Justice, I think, at
Wheeling.

7. Do you mean to he understood as sayit

u that the general reputation

16
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of Rufus Soules for truth among all those who kuow him is good, except with
those who have had difficulty with him, and their relatives?

Ans. I do not; I think those who have had difficulty with him, have
prejudiced the minds of a lmrge circle of their acquaintances outside of their
family connections.

8. What weans have those persons who have had difficulty with Mr.
Soules made use of in order to create a prejudice in the public mind to injure
the character of Rufus Soules, to your own knowledge?

Ans. I know of no means, of my own knowledge, that they have used,
except to talk about his reputation, and say that they would not believe him
even under oath,

9. Was there a good deal said in the vicinity of Vernon in reference to
the character of Rufus Soules for truth ?

Ans. There was 1 good deal said to me and in my hearing.

10. Do you know Milo Winchell, Davis Studley, Socrates Rand, J.
W. Walton, A.Peat, George Hel.u, Adin Ruth, Tristram Vincent? If so,
have they, or any of them, ever had difficulty with Mr. Soules, to your
knowledge?

Ans. I only kuow Milo Winchell by sight; have no acquaintance with
him. 1 first knew him in the fall of 1852. I don’t know Davis Studley
nor J."W. Walton, nor A. Peat, nor George Helm. . T know Tristram Vincent,
Adin Ruth, and Socrates Rand.

My impression is that Vincent had some difficulty with Mr. Soules. The

others I ‘do not know, of my own knowledge, that they have had difliculty

with Mr. Soules. H. W. BLODGETT.

67—DEPOSITION OF AUGUSTUS B, COTES.

Tnterrogatory 1. What is your name, age, oceupation and place of

residence?

Ans. My name is Augustus B. Cotes; my age is about thirty-five years;
my occupation is Clerk of the Gircuit Court of Lake County, Illinois; and I
reside at Waukegan, Lake Co., [l

2. Are you acquainted with Rufus Soules, now residing at \V:\uktlgan?
It yea, how long have you kuown him?

Ans. 1am; and have known him some seven or eight years.

3. Are you acquainted with the general reputation of said Soules
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€or truth among his neighbors and acquaintances? If yea, state whether
it is good or bad. ' :

Ans. I am acquainted with it; I believe it to be good.

4, TFrom your knowledge of his said reputation, would you or not
believe him on his oath ?

Aus. I would.

5. Do you know of an indictment having been found in the Lake Co.
Circuit Court at the January term, 1856, against Rufus Soules? If yea,
what was the nature of the offence charged, and the particulars in relation to
the same, and what disposition was made of the said indictment?

Objected to by Counsel for Bennett.

Ans. I do know that an indictment was found against Mr. Soules at
that term of the Court, for forgery, for altering a mote discribed in the in-
dectment, from ninety doflars to ninety-five dollars. At this present June
term of the Court a « nolle prosequi” was entered by the prosecuting attor-
uey, on account of the non-attendance of the prosecuting witness.

6. What was the names of the prosecuting witness in that prosecution ?

Ans. The name of the witnesses endorsed on the back of the indictment
*were Cameron Goff and Wm. W. Goft.

7. Who was the maker and who the payee or payees of the note al-
ledged to have been forged or altered?

Objected to by counsel for Bennett.

Ans. The name signed to the note was either “C.” or “ Cameron
Goft” According to my best recollection the note was payable to “R.
Soule & Co.”

8. Do you know whether or not a suit liad been instituted against the
said Goft for the collection of said note, prior to the finding of said indict-
ment ? .

Objected to by Bennett’s counsel.

Aus. 1 do not know, of my own knowledge, but have understood that
a suit which is nosv upon the docket, in which Wm. B. Dodge is Plaintift and
Cameron Goff Defendant, was brought for the recovery of that note, which
suit was commenced before the finding of said indictment.

8. Was Samuel H. Gilbert a member of the Grand Jury at the term
at which said indictment was found?

Objected to by Bennett's Counsel.

Ans. I do not rememter distinctly, but my impression is that he was.

10. How long have you been Clerk of the Cirouit Court?

Ans.  T'will be eight years next fall.
ght 3
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11. Has any other indietment ever been found against Mr. Soules
for any oftense?

Objected to by Counsel for Bennett.

Ans. I don’t know eof any other.

12. Do you know of any indictment having been found in the Cir-
cuit Court of this County against Cameron Goft at the present June term ?
If yea, state the offense charged and the particulars in relation to the
same,

Objected to by Counsel for Bennett,

Ans. I do know that an indictment was found against Cameron Goft,
at the present June term of said Court, for “perjury.” It was for perjury
committed before the Grand Jury, at the January term, 1856, in giving his
testimony in relation to the altering of that note.

13.  What disposition was made of the indictment?

Anps. It was quashed on motion of Def'ts Counsel.

I4.  For what reason was it quashed ?

Objected to by Bennett's Counsel,

Ans. TFor a defect in the indictment, in the word “perjury” being used .

instead of “forgery.”
CROSS EXAMINATION.

Interrogatory 1. Who was the prosecuting witness in the last cnse?

Ans, M. Soules was one; there were quite a number of witnesses en-
dorsed on the back of the indictment; my recollection is that I. I'. Munson
was one, and Elbridge G. Upham was another.

2. Are you acquainted with the general reputation of Rufus Seoules,
for truth and veracity among his acquaintances and former neighbors in the
townships and vicinity of Vernon, iu this Co., and Wheeling, Cook County ?

Ans. I ean’t say that L am.

4. Have you ever heard any one speak of the said reputation for truth
and veracity of Rufus Soules? if so, give their numes,

Ans.  Since the commencement of the taking depositions in this case, |
have heand that depositions of witnesses residing in those towns had been
taken in reference to his character for trath and veracity, [ have heard My,
Soules speak of it himself, and T think Mr. Ferry also, I douot now remember
any other person who has named the subject to me. 1 don't know but Mr.
Clarke may have done so, but [ do not recolleet that he has,

4. Who requested you to come here and testify ?

Ans. Mr. Soules aud Mr. Waller both, and [ don't know but Mr. Ferry
vl something ahout it A. B. COTES.
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"TESTIMONY TAKEN ON BEHALF OF DEFENDANT BENNETT, TO CONTRA-
pict Rurus SouLes.:

[The notices, captions and certificates are omitted, as they are deemed regu-
lar by counsel for all parties.]

1. Deposition of RACHEL ELaM, taken June 4, 1856.

1st Ques. What is your name, age and residence ?

Ans. My name is Rachel Elam. I shall be forty next July. 1
reside in Chicago, 217 Edina Place.

ond Ques. Were you acquainted with William Bennett in his
lifetime ? If yea, when and where did you first become acquainted
with him ?

Ans. I was acquainted with William Bennett in his life time. I
first got acquainted with him in the year 1883, in Chicago.

3rd Ques. Were you once his wife? If yea, when, where, and
by whom were you married ? :

Ans. T was his wife. I was married in tlie year 1833, by Col.
Hamilton, on the north side of the river in Chicago.

4th Ques. How long did you live with William Bennett, as his
wife ; and during that time, at what place or places did you reside ?

Ans. 1 lived with him from 1883 till June, 1839. I resided
here in Chicago, on the North side, about two or three years. We
moved from Chicago to Independence Grove, and resided there
something like two years; don’t exactly remember. That was the
last place I lived with him.

5th Ques. At what time, as near as you can recollect, did you
coase to live with William Bennett as his wife, and on what occasion
and how did you come to leave him ?

Ans. It was in June, 1839. T don’t remember the day of the
month I ceased to live with William Bennett as his wife. The ill
usage that I received from him, was the cause of my leaving him,
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and I entered complaint against him on account of his treatment to
me.

6th Ques. Iow many times, and when, did you sce the said Wil-
liam Bennett after that time ?

Ans. I saw him twice after that time. Once at McHenry, on the
occasion of the suit against him. Next, in Chicago, on Clark street,
where 1 then resided. It was in the winter, I think, of 1840, that
I last saw him; it was on Clark street, in Chicago. Tt was after
the New Year. ;

Tth Ques. After you left said Bennett, in June, 1839, did you
have any—if so, how much—conversation with him ?

Ans. After I left Bennett in June, 1839, I had a conversation
with him. I had but a few words of conversation with him. He
did not come into the house.

8th Ques. On what subject ?

(Objected to by complainant’s counsel.)

Ans. - It was about a span of horses that he left in my possession
when he was taken away.

9th Ques.  When did you last hear from said William Bennett,
and where was he at that time ?

Ans. T heard from him about eleven or twelve years ago, to the
best of my recollection.:. At that time I hieard that he was down at
New Orleans.

10th 'Ques. < Within the last twelve years have you made
frequent - inquiries, and caused frequent inquiries to be made for
said Bennett? If so, state the result of those inquiries ?

Ans. Yes, Siv, I have made a great many: inquiries, and my
folks have too, but have never heard any. thing of him.

11th Ques.  What is the opinion of yourself and of the members
of your family relative to said Bennctt now being alive ?

(Objected to by complainant’s counsel.)

Ans. Heis deceased. If he was alive, they. think, he would be
here to see his child.

12th Ques. ., Did the said Bennett have any child or children ?
If ‘yea, how many ? when was it-ox: they born? what is it or their
names ? who is the mother of it or them ?

Ans. T had' two children by him. The first one.is dead. He
was born.in May, 1834 or 1885. The next one was born in 1837, -
July 17th. William Bennett by name.

13th Ques. When did the first child die, and is the, William
Bennett mentioned in your last answer, the same William Bennett
Wwho is one of the defendants mentioned in this suit ?

Ans.. He died when he was a year and four months old, The
William Bennett mentioned- in my. last answer is the same William
Bennett who is one of the defendants in this suit.
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.14th Ques.. Do you know of. your former husband, William
Bennett, - ever: owning or having a claim to eighty acres of land
situated in this city, and known and described as the West half of
the. North-cast quarter of Section twenty, Town 39 North, of
Range 14 East? If yea, state what you know of his owning or
having a claim to such premises.

Ans. Yes, Sir, in consideration of exchange of some property
up toward Mr. Clybourn’s. He had this elaim on the south end on
the west side; as a float. I mean the cighty acres' of land on the
South Branch, but can’t repeat the Section, Quarter, R.

15th Ques. Do you.know of your former husband, William
Bennett, ever having made any sale of the said cighty acres men-
tioned in interrogatory 14, and referred to in your answer thereto,
to anybody ? If yea, when and to whom was such sale made ?

Ans. ' No, Sir, T don’t know of his ever making any such sale.

16th - Ques. ' Do you know of your former husband, William
Bennett, over having made any agreement to sell said eighty acres ?
If yea, when and with whom was such agreement made “

Ans. No, Sir, I don’t know of his ever making any such.agree-
ment with any person; if he has done it, it has: been unheknown
to me.

17th Ques: Do you know of any money or other consideration
ever-having been paid to your former hushand, William Bennett,
for the purchase of said eighty acres by any one? If yea, state
when and by whom the same was paid.

Ans. No, Sir, I don’t, nor any agreement either.

18th Ques. Do you know of your former husband, William
Bennett, ever having made any deed or conveyance of said eighty
acres, mentioned in interrogatory 14, to any person or persons?
If yea, state when and to whom the same was made.

Ans. No, Sir, I have no remembrance of it at all—to him and I
making a deed. No, Sir, I do not-know of my former husband,
William Bennett, ever making a deed of .conveyance of said. eighty
acres.

19th: Ques. Did you ecver sign, exccute or acknowledge any
deed or deeds of conveyance with your former husband, William
Bennett, of said cighty acres, described in interrogatory 14th ?
If yea, when and to whom was the same made and executed, and
before.whom acknowledged ?

Ans. No, Sir, I never did sign, execute or acknowledge any
deed or deeds of .conveyance of said eighty acres with him.

20th Ques. Do you know Rufus Soules ?

Ans. I don’t know as I do, Sir. ‘I don’t know as I should
know: him if I should see him.
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21st Ques. Did you ever stop at the house of Rufus Soules, or
stay over night there with your former husband, William Bennett ?

Ans.  No, sir, I don’t know as I ever did.

22nd Ques. Are you acquainted with the handwriting of your
former husband, William Bennett ? have you any of his writing in
your possession ? If so, will you produce the same, state how you
know it to be his writing, and attach the same to your deposition ?

Ans. I am acquainted with the handwriting of my former hus-
band, William Bennett; I have some of his writing in my possession.
(Witness here produced the paper writing marked ¢ Schedule A2
purporting to be signed by Wm. Bennett.) I know this to he William
Bennett’s writing, for I saw him write it.

23rd Ques. Will you describe the person of your former hushand,
William Bennett, as particularly and minutely as you can, as to
height, complexion, color of his hair, cyes, whiskers, and had he
any marks about his face ? if yea, describe the same particularly.
what would he his age if he were living now ? what was his stature,
weight, description of his person ?

Ans. I think he was some five feet and eight or ninc inches in
height; light complexion, rather sandy, very fair ; hair, sandy ; eyes,
hazel or grey ; whiskers, more sandy than his hair, they were almost
red. Hewas a good deal pock-marked, so that any one would notice
it at a glance, particularly around his nose. He also had a mark
upon his right ear, and it would be easily noticed Dy any one who
looked at him. I should think, if he were living now, he would be
pretty near fifty years old ; he was a stout built man. He also had
a mark on the forefinger of his right hand which disfigured it very
materially.  He had long hands and long fingers.

Dircct examination closed, and witness was cross-examined by
complainant’s counsel.

1st Cross. When did the suit against William Bennett, in
McHenry, take place, when you saw him there, as stated above by
you ? .

Ans. T think it was in the latter end . of October, in the year
1839.

2nd Cross.. What was that suit about ?

Ans. There were two suits entered ; my suit, and a suit that was
cntered by another person against him. He was prosecuted with
another person for taking some horses.

3rd Cross. Is there anything which enables you to remember
particularly the time when you last saw him?

Ans.  Yes,sir, I can casily remember the conversation T had with
him, T was very much afraid of him. I recollect I was very timid,
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I kept the door ajar when I spoke to him. 1 did not open the door
fully.

4th Cross. When did he commence his bad treatment of you ?

Ans. It was just before I left Chicago, before I went on to the
O’Plain, at Independence Grove.

5th Cross. Did you ever see Rufus Soules ?

Ans. Not to my recollection ; I don’t think I ever did.

6th Cross. How far was the red tavern from Independence
Grove, on the O’Plain, where you resided ?

Ans. I don’t really know, Sir. I don’t remember the spot as
regards the tavern. :

Tth Cross. Do you not know that there was a tavern on the
0'Plain, in this county or Lake ?

Ans. I don’t know that there was when I resided there.

8th Cross. Did you never pass through Half Day or Wheeling ?

Ans. I may have passed along the road, but don’t recollect the
names.

9th Cross. Did you never stop all night in passing along that
road ?

Ans. Yes, Sir.

10th Cross. Bay you not have seen Rufus Soules and known him
and forgotten him?

Ans. No, Sir, I don’t think that I could. If I had known a per-
son I should not have forgotten him.

11th Cross. Do you remember every one you have ever known,
and have you forgotten no one you did know 78

Ans. I have some recollection of every one I have known; I
have not forgotten any one that I did know.

12th Cross. Is it not possible that you may have forgotten some
whom you once knew ?

Ans. Itmight be possible, but it is not probable.

13th Cross. May you not have seen Rufus Soules and known his
face without knowing his name, and seeing him now, might not your
recollection be refreshed by seeing him ?

Ans. Yes, Sir, I may have seen his face without knowing his
name. I don’tknow asI shonld. If Idid’nt know Mr. Soules then,
I don’t know how I should recollect him now.

14th Cross. Do you recollect all of the trades and sales made by
William Bennett while he was your husband ? and also the money
or consideration he received or paid ?

Ans. I think I do, pretty much all. Yes, Sir, T think I do re-
member all the money or consideration he ever received or paid;
however, I don’t know that I know of all the trades he ever made.
So far as my knowledge of the trades was concerned at the time, I

2
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recolleet them. I do remember all the consideration or money re-
ceived or paid on those trades I knew about.

15th Cross. . Did he ever own more than one float ?

Ans. No, Sir, he did’nt.

16th Cross. Where was that located ?

Ans. It was located on the-west side, on the South Branch of
the Chicago River, in Chicago.

1Tth Cross. Was -that the eighty acres of which you have
spoken ?

Ans.  Yes, Sir.

18th Cross. Do you know when that location was made ?

_Ans. Inthe year 1835, I think.

19th Cross. Do you know when the money was paid ?

Ans.  No, Sir, I don’t know of any money being paid for that
land.

20th Cross. - Have you had more than the two' children named ?

Ans. Yes, Sir.

21st Cross.. When was your third child born ?

Ans. He was born in 1842, T think.

22nd Cross. How often have you been married ?

Ans. I have been married three times.

28rd Cross. What were the names of your second and third hus-
bands ?

Ans. My second husband’s name was James Appleton, my third
husband’s name is William Elam, who is my present husband.

24th Cross. Were you divorced from your first hushand ? if S0,
when ?

Ans. I was divorced from him in July. I think in 1842.

25th.Cross. In what Courtwas that decree entered ?

Ans. In the Cook County Circuit Court.

26th Cross. Did you apply foralimony or allowance for dower ?

. (Objected to by counsel for Bennett.)

_Ans. Idon’t remember.

2Tth Cross. When were you married to James Appleton and
William Elam.

Ans. . I was married to James Appleton thirteen- years ago last
Christmas day. I was married to William Elam two years ago the
18th day of next September.

28th Cross. You spoke of an exchange of property in your
answer to the 14th direct interrogatory. - Please state what that ex-
change was, and when it was.

(Objected to by counsel for Bennett.)

Ans.  Mr. Bennett left some property with Mr. Ludby with the
title of having a float.

29th Cross. How many acres were there in this piece ?
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Ans.: There was one hundred and sixty acres in the whole piece,
but it did not all belong to Bennett.

30th Cross. To whom did the whole of this property belong ?

(Objected to by counsel for Bennett.)

Ans. - To the Government, at the time.

81st Cross.. When was the exchange made ?

Ans. In 1834, I believe. I don’t exactly remember.

39nd Cross. Who owned the property at the time of the ex-
change ?

Ans. « Well, I believe :that Mr. Ludby owaed ‘the property.

38rd Cross.. Do you know of any writing being drawn ?

(Objected to by counsel for Bennett.)

Ans. I do not.

34th Cross. Do you know whether any deed was made to the
party to whom the 160 acres was transferred ?

(Objected to by counsel for Bennett.)

Ans. Ido. Onc deed was made to Mr. Clybourn, and another
to Mr. Walker.

35th Cross. By whom. was the deed executed to Mr. Clybourn ?

(Objected to by counsel for Bennett.)

Ans. Mr. Ludby.

36th Cross. Did any one else ?

Ans. Yes; his wife and myself—that is all that I know of.

36th Cross. Have you conversed upon this subject with any one,
to-day orlately, about this deed, before this eross-examination v If
so, please state with whom.

Ans. Yes, Sir. I hav'nt said much to-day about it. I have
before, with different individuals. I have talked with my hus-
band a good deal about it. T spoke to my father some time ago
about it, (Mr. John Ludby.) I have had conversations with Mr.
Walker on the subject. I have had conversation with others on the
subject, but don’t recollect their names. I have also had conversa-
tion with Mr. Stow.

38th Cross. Have you conversed with Mr. Walker, the attorney
in this case, to-day, with reference to this deed to Clybourn ?

Ans. No, Sir.

Heare cross-examination closed, and the direct was resumed.

94th Ques. ~You say in your cross-examination that the 80 acres
of which you have spoken, is situated on the South Branch of the
Chicago River. Do you mean that it is immediately upon the river,
or a short distance from it?

(Objected to by counsel for complainants.)

Ans. Ttis south-west from here, and not immediately upon the -

river.
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25th Ques. What is the name of your third child ? and how old
is it now ?

Ans.  Henry—and will be 14 years old the 15th of this month.

26th Ques. When you give the names of the persons who signed
the Clybourn deed, do you mean to say that you have given all the
names, aud that your former husband, William Bennett, may not
have signed it?

(Objected to by counsel for complainants.)

Ans. He may have signed it for what I know.

27th Ques. Where did you stay all night, the only time you
stayed out one night in going from Chicago to Independence Grove?

(Objected to by complainants’ counsel.)

Ans. It was at a man’s house on the O’Plain river; his name
was called Ellis, or Ellison.

RACHEL ELAM.

Re-Cross Examination, taken Dec. 22, 1856.

Interrogatory 1st. State what was the nature and object of the
complaint you say you made against your husband, William Bennett,
at the Court in McHenry County ?

(Objected to by counsel for William Bennett, infant heir, for the
reason, 1st, that these grounds have been gone over once; 2nd,
that it is not within the order of the Court under which this testi-
mony is taken ; 3rd, the complaint, if any was made, is in wri ting.)

Answer.  Why, because of the ill-usage I received ; being
threatened, my life was in danger to live with him.

Int. 2nd. Was that the whole nature of that bill of complaint ?

(Objected to by same counsel, for the reasons above stated, and
for the further reason that there does not appear to have been any
Bill of Complaint filed in McHenry County.)

Ans. TIn regard to my own case it was. In McHenry County
[ never made any acknowledgment of it ; 1 never applied in
McHenry County for a bill.

Int. 8rd. What was the object of the complaint you say you
made against William Bennett in McHenry County, and what did
you desire to effect thereby ?

(Objected to by same counsel as above, and for same reasons.)

Ans. He had threatened my life, and he had his hearing in
McHenry, and after the hearing he was fetched to Chicago, and after
he was fetched to Chicago, and then from Chicago he took a change
of venue to McHenry for a trial, as I understood. When I got to
McHenry, there was'nt anything said before the Court about the
case at all; I desired to have him punished, and if I could get
my liberty from him I should do so; that was my intention. I had
not applied for a bill at that time.
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Int. 4th. You will please examine the paper now handed you,
endorsed ¢ Rachel Bennett vs. William Bennett,” ¢ Bill in Chy,
for Divoree, filed January 6th, 1841. Richard J. Hamilton, Clerk,”
and signed ¢ Rachel Bennett,” and state whether or not it was
signed and sworn to by you, as shown at the end of the same, and
whether it is not the bill you filed against your husband, William
Bennett, in the Cook Circuit Court, for a divorce, of which you
spoke in your answer to the cross-interrogatory in the former part
of your deposition, taken some time since.

(Objected to.)
Ans. Yes, there is one part of this that I really don’t seem to

know anything about ; it is my signment ; it might have been, but 1
never have heard it read over after it was drawn out; it shows by
the bill that it’s not been sworn to some of it, that might be ; it may
be the bill that T have stated, it has presented itself as such, but I
never have heard it read over before.

Int. 5th. Is the name of Rachel Bennett to that bill in your
hand-writing ?

Ans. Yes, Sir.

Re-Direct Examination by Counsel for William Bennelt,
infant heir, §c.

Tnterrogatory 1st. Look upon the bill of complaint now shown
you, and state whether it is sworn to by you ; whether you read it
yourself, or heard it read before it was filed; and whether you ever
read it or heard it read before the counsel for Bennett read it to
you yesterday.

(Objected to by plaintiffs’ counsel.)

" Ans. No; I dow’t think it has been sworn to by me; I don’t
think I read it myself or heard it read before it was filed ; I did’nt
hear it read not before yesterday.

Int. 2nd. Look upon the affidavit attached to the bill, and state
whether it is not sworn to ?

(Objected to.)

Ans. It has been sworn to ; my name is attached to it.

Tnt. 3rd. When you state on your re-cross-examination that you
never heard the bill read before, what time do you mean ?

Ans. Well, T mean when the counsel read it yesterday.

Tnt. 4th. Has the bill been read to you this morning ?

Ans. No; it has not.
RACHEL ELADM.

[« Schedule A,” omitted from the printed record.]
3 4
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RacHEL BENNETT'S BILL FOR A DIvoRCE.

Star1E oF ILLINOIS, & Of the April Term of the Cook Cir-
Cook County & Circuit. i cuit Court, for A. D. 1841.

To the Honorable the Judge of the Cook Circuit Court in Chancery
sitting: :

Humbly complaining, your oratrix, Rachel Bennett, would
respeetfully represent to your honor, that some time about the month
of July, in the year of our Lord one thousand eight hundred and
thirty-three, she was lawfully married in the town of Chicago, County
of Cook, State of Illinois, to William Bennett, with whom she lived
and cohabited until the month of June, in the year of our Lord one
thousand eight hundred and thirty-nine; when he was charged,
arrested, examined, and imprisoned in the common jail of said Cook
County, for having in the County of McHenry, in the State aforesaid,
aided, secreted, encouraged and assisted to escape two fugitive felons
named James Stoutenburg and Arnold, the former of whom had
been shortly therctofore convicted in the Circuit Court of said
McHenry County, of robbery, and the latter indicted for larceny.

Your oratrix would further represent to your honor, that some
time in the summer of 1889, the said William Bennett, whom your
oratrix prays may be made defendant to this bill, obtained bail for
his enlargement, and shortly thereafter absconded from the State as
she verily believes, and has ever since continued a fugitive from
Justice.

Your oratrix would further represent to your honor, and charges
the same to be true, that during the September or October Term of
the said McHenry Circuit Court, for the year of 1839, the said Wil-
liam Bennett was indicted for the first above mentioned offence.

Your oratrix would further represent to your honor, that since the
said defendant absconded, she has heard no certain or satisfactory
account of him, and that in consequence of his having disposed of,
and put all of his property out of his hands beyond the reach of your
oratrix, she has been necessarily compelled to, and has industriously
labored for the maintenance and support of herself and her little
son named William, now about four years of age, to the present
time.

Your oratrix would further represent to your honor, that she has
continuously resided in this State for the last eight years past, and
in the said County of Cook, ever since the month of June, A. D.
1839 ; and further charges that prior to the said arrest of the said
defendant he had repeatedly treated her with cruelty and harshness,
and in fact on more than one oceasion threatened her life, insomuch

that she was compelled to flee and conceal herself from his pursuit
for safety.
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Forasmuch as your oratrix is remediless by the strict rules of the
common law, and can only obtain adequate rclief on the chancery
side of your honorable Court, your oratrix prays your honor to
take chancery cognizance of her cause, and may on the final hearing
thereof decree and order a dissolution of the bond of matrimony,
hitherto subsisting between her and the said defendant, and restore
her to all the rights of a feme sole; and she further prays your
honor may place in her legal custody the said child of said marriage,
and that she may be permitted to have also the charge and care of
the said child’s education.

To the end thereof, that justice may be done in the premises, your
oratrix prays your honor to grant the people’s most gracious writ of
summons, directed, &c., in order that the said party defendant be
legally brought into court; and in default of the service of said
process, on said defendant personally, may it please your honor
araciously to grant an order for the publication of notice of the
pendency of this suit, that the said defendant may be legally made a
party thereto; and finally your oratrix prays your honor to grant to
her such other and further relief in the premises as to equity may
belong and her case requires ; and as in duty she will ever pray, &e.
- RACHEL BENNETT.
J. M. Stropg, Solicitor for Compl.

StaTE OF ILLINOIS, lsct
Cooke  County. o
Rachel Bennett, the above named complainant, being first duly
sworn according to law, states, under oath, that the above named
dofendant William Bennett, is not an inhabitant of this State, but
has, as she very believes, absconded from this State as a fugitive
from justice to parts unknown; wherefore she prays the clerk of the
Circuit Court of said County to cause to be published anotics to the
said defendant of the pendency of this suit, that he may be made a
.party defendant thereto; and that the summons to be issued herein
may be directed to Sheriff of said Cook County, returnable to the
next April Term of the Circuit Court therefor.
RACHEL BENNETT.
Subscribed and Sworn to befere me, this 2

sixth day of January, A. D. 1841.
RICH’D J. HAMILTON, Clerls.s
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2. Deposition of JAMES® KINzIE, laken on the 12th, 13th and 14th
days of June, 1856.

1st Int. What is your name, age, and occupation, and place of
residence, and where have you resided for the last twenty years ?

Ans. My name is James Kinzie ; my age is about sixty-four years ;
my business is milling and farming. I reside at present in Towa
County, Wisconsin; most of the time for the last twenty years I
have resided in the vicinity of Racine, Wisconsin, I removed from
Chicago to Racine ; and perhaps a portion of this last twenty years
I have resided in Chicago ; my impression is that I left Chicago about
1838.

2nd.  Were you acquainted with William Bennett, who formerly
lived in Chicago, and afterwards at or near Independence Grove on
the O'Plain River? If yea, how long were you acquainted with
him, and had he any relations in this State? If so, state their
names.

Ans. T was acquainted with a man of that name who lived in
Chicago, who afterwards moved out on the O'Plain River, some-
where, don’t know exactly where was acquainted with him a few
years, perhaps four or five. I don’t know that he had any relations
in this State, except a wife. I believe he had a wife. I think her
name was Rachel, don’t remember positively.  She had a father
living in this State, named Ludby.

3rd. Did you ever have a conversation with said Bennett in rela-
tion to the purchase of any land, or his interest in anyland ? If yea,
where were those premises located ? and did you make a purchase or
any contract or agrdement to purchase the same ? If yea, state the
terms thereof.

(Objected to by complainants’ counsel, Ferry.)

Aus. T think I had such a conversation. The premises were
located, T think, in the town of Wheeling, on the O’Plain River. I
think that either Mr. Bennett proposed to let me have the premises, |
or else I proposed to him to buy them—at any rate there was a pro-
position between us. I do not now recollect the terms. I did not
suceeed in buying them, and cannot now recollect the terms.

4th. Did you ever purchase of said Bennett, or any other person,
eighty acres of land, situated in the City of Chicago, and known
and described as the West half of the N. E. 1 of Sec. 20, T. 39 N.
of Range 14 . of 8rd P. M. ? If yea, when and of whom did you
purchase the same ?

Ans. T never did purchase such a description of land of said
Bennett to my recollection, but I did buy said land from other
parties. Some of it of Archibald Clybourne, and some of Alexis
or Alexander Beaubien,
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5th. Did you ever pay said Bennett any money or other conside-
ration for or towards the purchase of said last mentioned premises,
or any part thereof ? If yea, state the amount and nature of the
same.

Ans. I never paid him any money or other consideration for that
land, for I never bought it of him, as I remember.

6th. Did William Bennett, or William Bennett and his wife, ever
execute, acknowledge, or deliver to you, or to any other person in
your behalf, any deed or deeds of conveyance of said last mentioned
premises, or any part thereof, to your knowledge ? If yea, before
whom were such deed or deeds acknowledged ?

‘Ans. None to my knowledge.

Tth. Of whom did you first purchasesaid last mentioned premises ?

Ans. According to my best recollection it was of Alexander
Beaubien, above mentioned by me.

8th. Are you acquainted with Rufus Soules, now of Waukegan ?
If yea, how long have you known him ?  Wherehas he resided since
you have known him ? And what were your relations with him—
intimate, or otherwise ?

Ans. I am some acquainted with Mr. Soules—know him when 1
see him—have known him some sixteen or twenty years. I think he
has resided a part of the time on the O’Plain river, and I am told
that he now resides at this place. We had no particular intimacy,
but were friendly to each other.

9th. Did you ever ride in a stage with said Soules to Chicago ?
and if so, did you then, or at any other time, speak to him about a
duplicate and deed, or any other papers being left with him by said
William Bennett for you? or did you ask him it he knew anything
about them ?

Ans. 1 don’t recollect ever riding in a stage with Mr. Soules—I
might have done so—I don’t distinetly recollect. I have no recol-
lection of ever talking with Mr. Soules about a duplicate or deed,
but I think I did at some time have a conversation with Mr. Soules
about the land where Bennett was residing, near where Soules was
living, and wished him to talk with M. Bennett, as near as I can
now recollect, about the land where Bennett was living, and sec
what kind of a bargain I could make with him. I think that this
conversation was either at Mr. Soules’ house or in Chicago; such is
my best impression. I have no recollection of ever having any con-
versation about any duplicate or deeds.

10th. Did said Soules at any time ever tell you that he had a
duplicate issued to said Bennett, and a deed executed by said
Bennett to you of said last mentioned premises, and did you tell him
that you would call soon for them, or that you would call for them,
or words to that effect ?

4
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Ans. I don’t recollect as I ever talked with him about a dupli-
cate, and I am very certain that he never told me that he had a deed
for me.

11th. Did you ever learn of the existence of a deed of said last
mentioned premises, executed to you by William Bennett, or by
William Bennett and his wife ? if so, when did you first hear of it,
and from whom ? [

Ans. I never knew that he (Bennett) made out a deed for me,
but Mr. Archibald Clybourne told me that Mr. Soules said that he
had made out a deed of said last mentioned premises to me. It was
perhaps two or three years ago that My. Clybourne told me so. I
don’t recollect the time exactly.

12th. Was Rufus Soules ever authorized by you to receive from
William Bennett, or from William Bennett and his wife, any deed to
you of any portion of said last described premises, or did you ever
receive any such deed from said Soules ?

Ans. I never received any such deed of Mr. Soules, to my recol-
lection, and I do not recollect: of my authorizing him to get a deed
of this particular description of land. I might have done so in rela-
tion to the land on which Bennett was living. I do not now recol-
lect what authority I did give him in relation to the land where he
lived.

Henry Waller, one of the complainants, and of counsel for the
complainants, objects to the taking of the deposition of James
Kinzie, on the following grounds, viz :

1st. Because the defendant, Bennett, by his counsel, had no right
to take said deposition until after the taking of the depositions of
the complainants, under their notice of the 81st of May, 1856, and
ift any agreement was made in his absence it was done without
authority.

2nd.  Because the witness, James Kinzie, is a non-resident of the
State of Illinois, and is a resident of the State of Wisconsin, and
no notice has heen given for the taking of said deposition, nor any
dedimus been issued by the proper officer, authorizing the taking of
said deposition. 7

3rd.  Because the said James Kinzie is the vendor and warrantor
of title, under whom complainants claim, and is estopped from deny-
ing said title, or in any wise impeaching it. f

The foregoing objections were made after the examination in chief
had closed, as above recited, and the cause hold open till after din-
uer, at the request of the complainants’ counsel, to cross-examine.

Mr. Waller, one of the complainants’ counsel, who makes the
above objection, did not arrive at my office till after the close of the
examination in chief.
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Cross-examination of JaMes Kiszg, by H. Waller

1st cross Int. When did you reach this place ?

Ans. Yesterday, about noon. I came down in the cars from
Milwaukee.

2nd. What House did you put up at?

Ans. I put up at the Patterson House. .

3rd. Whom did you expect to meet ?

Ans. T expected tomeet Mr. Archibald Clybourne here.

4th. 'Whom did you meet here ?

Ans. I met a good many persons here. I also met Mr. Cly-
bourne.

5th. Did you meet Mr. Walker also, the attorney who examined
vou this morning ?

Ans. Yes, Sir. I was introduced to Mr. Walker. © T saw him
here.

6th. Did you and Mr. Clybourne and Mr. Walker put up at the
same House?

Ans. We did.

Tth. What did you come here for ?

Ans. I was on my way to Chicago, and stopped here.

8th. What did you stop here for ?

Ans. I stopped to meet Mr. Clybourne. I understood that he
would be here—to save my going to Chicago.

9th. How did you understand Mr. Clybourne was here ?

(Objected to by counsel for defendant Bennett.)

Ans. Well, Sir, I am not sure but Mr. Millett, or some person,
told me that he was to be here; that there were likely to be some
depositions taken, and that he would be here, and that if I stopped
I.would be likely to meet him.

10th. What Mr. Millett do you allude to? What is his given
name ? Where does he reside ? and what is his business ?

Ans. I allude to Mr. Millett of Racine. I think his given name
is Nelson. He is a lawyer.

11th. What were you going to Chicago for ?

(Objected to by counsel for defendant Bennett.)

~ Ans. Mr. Clybourne owes me some money, and T was going down
to see if I could’nt get some of him.

12th. How much did he owe you ? what for ? and how long has
he owed you the money ? :

(Objected to by counsel for defendant Bennett.)

Ans. I think the principal and interest would be some over four
thousand dollars. I indorsed a note for him, and had it to pay.
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He has owed me the money a good many years; I do not exactly
recollect how long. I think it must be twelve or fourteen years.

18th. What note was it that you indorsed for him; and when
did you pay it, and to whom ?

(Objected to by counsel for defendant Bennett.)

Ans. I think, if I recollect right, that the note run to the Branch
Bank of the State Bank of Illinois at Chicago—at all events, Wil-
liam H. Brown was Cashier, or President, or one of the officers. 1
paid it a short time after the execution of the note when it became
due. I was sued on the note, and had to pay it to the officers of
the Bank.

14th. When did you leave your home on your present trip to
Chicago ?

Ans. I left home last Saturday, the 8th of Junc.

15th. How far do you live from this place ?

Ans. I think it is 250 miles from here. I don’t know the
distance ; think it must be 250 or 280 miles.

16th. How long docs it require to get here, by the present
modes of conveyance, from where you live ?

Ans. It would take three or four days to travel straight through. -

17th. Where did you see Mr. Nelson Millett ?

Ans. Isaw him at Racine yesterday morning; I stop with him
when I come to-Racine ; I saw him at his house.

18th. How long did you expect to he absent when you left
home ?

Ans. Ten or twelve days ; it generally takes me that.

19th. How long will it take you to get home from here by
going the ordinary route ?

Ans.  Well, three or four days.

20th. Did you accomplish your business with Mr. Clybourne ?

(Objected to by counsel for defendant Bennett.)

Ans. Not fully; he promised that if I would come down, he
would pay me part of it.

21st. Has he paid you any since you got here ?

(Objected to by counsel for defendant Bennett.)

Ans. No, Sir.

22nd. Had you not some other object in coming here or in
going to Chicago at this time ?

Ans. Yes, I had; not in coming here, but in coming to Racine
and Chicago.

28rd. State what it was.

Ans. I have some property at Racine that I have to pay atten-
tion to occasionally. When I was at Chicago some time ago, Major
Kingsbury said that when he got his property in situation, he would
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let me have a lot, and I thought I would go down and see how it
was ; my business was to see Clybourne and Kingshury both.

24th. Had you not some other object besides seeing Clybourne
and Kingsbury, and seeing about your property in Racine ?

Ans. Nothing of importance that I remember, Sir.

25th. Had you not received a message or a letter or letters
from some person or persons within the last two or three or four
months, relative to the land in controversy in this suit ?

Ans. No.

26th. When were you first spoken to on the subject of giving
your testimony for the defendant ?

Ans. I think yesterday Mr. Walker said they wonld like to
take some testimony, and asked me some questions concerning the
matter ; he might have asked me for my testimony, and also, since I
have been here, he served a notice on me to appear and give my
testimony before a magistrate.

27th. Did not Mr. Clybourne speak to you about giving your
testimony ?

Ans. I dont think he did, Sir; I think it was Mr. Walker.

28th. Did not you and Mr. Clybourne have a conversation ahout
the land in controversy, yesterday or to-day ?

Ans. Yes; I talked with Mr. Clybourne some about it, and told
him that they wanted to take my deposition in regard to it. I
think I told him that they had served a notice on me, and I would
have to stay, and could’nt go down, perhaps, to-day.

29th. Did you not hear before you got here that depositions were
being taken or were about to be taken in this case at Waukegan ?

Ans. Well, I am not sure whether Mr. Millett told me before or
after I got here that I would be likely to meet Mr. Clybourne here—
that they were or had been taking depositions here and that I would
be likely to meet Mr. Clybourne here. I think it was while we were
still on the cars that he told me this, but I will not be certain.

30th. Did he say in what case the depositions were being talken,
or had been taken ?

Ans. I don’t think that he named the particular case; but I
thought at the time that it had reference to this case.

81st. Why did you think so ?

Ans. I understood that there was a controversy in relation to this
matter—that was what made me think so ?

32nd. When did you understand this, and who did you learn it
from ?

Ans. At that time I understood Mr. Millett to mean this ?

83rd. = Did he mention this case to you at that time ?

Ans.  Well, Sir, I don’t recollect his exact words; he said that

0
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they were or had been taking depositions in this matter, and that
Mzr. Clybourne would be likely to be here.

34th. Is Mr. Clybourne herenow ?

Ans. I believe not, Sir; I think he has gone home.

35th. Has Mr. Millett gone on to Chicago, or did he stop here ?

(Objected to by counsel for the defendant Bennett.)

Ans.  Well, Sir, I think he has gone to Chicago.

36th. When were you last at Chicago

Ans. I don’t recollect exactly—some time this Spring—perhaps
two or three months since.

37th. Did you see Wm. H. Stow when you were there ?

Ans. I don’t know the man. I would not know him if I was to
meet him in the road.

38th. Did you see John Ludby there at that time ?

Ans.  No, Sir, not to my recollection. © I did not.

39th. Did you see Archibald Clybourne or Hugh Maher at that
visit ?

Ans. It strikes me that I saw Mr. Clybourne ; but I do not think
that I saw Mr. Maher.

40th. Did you have any conversation with any one there at that
time in relation to this suit or to the land in controversy ?

Ans. Not to my recollection.

41st. Was the information you had from Muv. Millett the first you
had in reference to this suit ?

Ans. I think not, Sir.

42nd. When did you first hear of it, and who from ?

Ans. Well, Sir, T don’t recollect how long it has been since I
first heard of it. I think Mr. Clybourne was the first one I heard
talk about it.

43rd. Who else have you heard speak of it? Name all you
recollect.

Ans. I don’t recolleet that I have heard any onec in particular
talk about it.

44th. When did Mr. Clybourne first mention it to you ?

Ans. 1 don’t remember, Sir—can’t recollect.

45th. State when it was, as near as you can, and also where it
was.

Ans. Well, Sir, I don’t recollect when it was. I think it was in
Chicago—may be one or two years ago.

46th. Have you and Mr. Clybourne talked about the title to this
land and your connection with it ?

(Objected to by counsel for defendant Bennett.)

Ans. Yes, Sir.
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47th. Did younot state to Mv. Clybourne that you knew the state
of the title, or a good deal about the title ?

(Objected to by counsel for defendant Bennett.)

Ans. I do not recollect making any such statement to him.

48th. What did you say to Mr. Clybourne about the title ?

(Objected to by counsel for defendant Bennett.)

Ans. I do not recollect, Sir.

49th. What did you say to him about your connection with the
land or the title ?

Ans. I do not recollect, Sir, what I said.

50th. Did you not say to him in Chicago, or at his house, within
the last two or three years, that you had information on the subject
of the title to this land that would be of service to those claiming it
in opposition to Bennett ?

(Objected to by counsel for defendant Bennett.)

Ans. No, Sir, T don’t believe that I ever said so, and if I did, I
have forgotten it.

51st. Did you not say to Mr. Clybourne, or give him to under
stand or believe, that you could furnish papers or proofs of some
kind, that would be of service to them?

(Objected to by counsel for defendant Bennett.)

Ans. I don’t know what Mr. Clybourne might infer from any-
thing that I said to him, but T never meant to convey any such an
idea to him.

52nd. Have you not said to Mr. Clybourne, or given him to
understand, that you could make their title clear, or words to that
effect, and would do it if they would pay you enough for it ?

(Objected to by counsel for defendant Bennett.)

Ans. Yes, Sir, I think I did convey that idea to Mr. Clybourne.

58rd. Do you recollect a conversation with me in Chicago, at the
Sherman or Matteson House, in the summer of 1854, in reference to
this subject ?

Ans. Well, Sir, I recollect conversing with two gentlemen, I
think they were Mr. Waller and Mr. Rees, on the sidewalk not far
from the Matieson or Sherman House, and it may haye been in the
summer of 1854—’twas some time ago.

54th. Do you not recollect that I, before or afterwards, had an
interview with you in the hotel itself on this subject ?

Ans. T do not remember it.

55th. Did you not state to me, or to Mr. Rees and myself, at the
time referred to by you, that you had or could procure such evidence
as would assist or confirm our title, or words to that effect ?

(Objeeted to by counsel for defendant Bennett.)

Ans. I do not remember the conversation, and if I conveyed any
idea at all to them in that respect, I meant to convey the same idea I
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did to Clybourne, not that I would furnish any papers, but that I
could assist them in perfecting their title if they would pay me
enough for it.

56th. Did I not tell you that you were bound, as an honest man,
as the vendor and warrantor under whom we claimed, to furnish us
whatever information you possessed in our favor ?

(Objected to by counsel for defendant Bennett.)

Ans. I don’t recollect the conversation, but I think that one of
the gentlemen, it may have been Mr. Waller, said that they did not
care much about any better title,—that they had my warranty.

6Tth. Did not I, or one of us, ask you what you would charge ?

(Objected to by defendant Bennett’s counsel.)

Ans. - I think there was something said about it.

58th. Did you not say that you were poor and had received hut
little for the land—that we were rich, and you had understood had
made a great deal by purchasing it, and that you thought we ought
to give you ($30,000) thirty thousand dollars for the assistance or
information ?

(Objected to by counsel for defendant Bennett.)

Ans. T don’t recollectall that conversation, but according to my
best recollection I made some reply in relation to the warranty you
had spoken of. I think I said that I was poor, and that in order to
perfect the title in the manner that I proposed to do it, I should
have to travel about considerable, and that it would cost perhaps
thirty thousand dollars.

59th. Did you not agree to do it for $30,000 ?

(Objected to by counsel for defendant Bennett.)

Ans.  Well, Sir, I don’t recollect that I did. I think that one of
the gentlemen said that he would not mind paying a thousand dol-
lars or so for a perfect title, but $30,000 was out of the question.

60th. Did you understand either of the gentlemen to say or mean
to be understood, that he or they were willing to rely upon your
responsibility to protect them under your warranty ?

(Objected to by counsel for defendant Bennett.)

Ans.  One of the gentlemen, I think it was Mr. Waller, remarked
something in relation to having my warranty, and did not care much
about a better title. I am not sure, but he said that they would not
give much for a better title, or words to that effect.

61st. Did you then state how you could make the title perfect ?

(Objected to by counsel for defendant Bennett.)

Aps. T don’t think I did, Sir. I don’t remember that T did.

62nd. Did you not give them to understand that you could do it ?

(Objected to by counsel for defendant Bennett.)

Ans. T think that T conveyed the idea that T could assist them in
perfecting the title—could be of service.
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68rd. Did you not yourself name the sum of thirty thousand
dollars to be paid you by us?

(Objected to by counsel for defendant Bennett.)

Ans. I think, Sir, that I said that to assist them in the way I
proposed, it might cost me thirty ov forty thousand dollars.

64th. Did you not profess to have some particular knowledge or
information that would enable you to assist them ?

(Objected to by counsel for defendant Bennett.)

Ans. I donot remember saying so.

65th. Did you not throw out inducements to them to cmploy or
pay you ?

(Objected to by counsel for defendant Bennett.)

Ans. I don’t think I did hold out any inducements.

66th. Have you not for scveral years lately, at different times,
searched for some evidence of title to this land in different parts of
the country ?

Ans. Well, Sir, I had been informed that Mr. Soules had made
affidavit that he had got a deed from Bennett and given to me, and 1
had no recollection of having such a deed, therefore 1 searched and
inquired to see if I might have left such a paper, and where.

67th. Have you not gone to several persons and places to make
inquiries or examinations ?

Ans. I think I have inquired of several of my acquaintances and
friends, and I have been to one place on purpose to see if 1 had left
any such papers.

68th. When did you go to that place ?

Ans. I think it was over a year ago.

69th. What place was it that you went to ?

Ans. To Sheboygan.

70th. Have you not employed or requested a person or persons
to assist you in the search ?

Ans. Not as I recollect of, Sir.

71st. How long have you known Nelson Millett ?

Ans. I think it is five or six years since I became acquainted
with him.

72nd. Has he not acted on one or more occasions as your agent
or attorney ?

Ans. He has acted as my attorney in one or two law-suits, and
acts as my agent for some property which I have at Racine.

73rd. Has he not acted as your legal adviser in other matters
not referred to by you in your preceding answer ?

Ans. Well, Sir, I don’t remember of his advising with me in any
thing in particular; he may have advised me, but I don’t remember.
I don’t remember of having any occasion to employ him. However,

6
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[ should add to that, that I consider Mr. Millett as 'my lawyer;
when I do need any advice, I generally employ him.

74th. Have you not consulted or talked with him about the title
of this land in controversy, or about your connection with it ?

(Objected to by counsel for defendant Bennett.)

Ans.. T have talked with Mr, Millett abontit; we have talked
together about it.

T5th. Has he not acted as your attorney or agent to sec either
the complainants in this case, or their attorney or one of them, in
reference to a compensation for your information or'services or assist-
ance in aiding them to perfect the title ?

(Objected to by counsel for defendant Bennett.)

Ans. He has not, Sir; I have not authorized him. I haye not em-
ployed him as'my counsel in this matter. He is my attorncy generally.

76th. - Do you not know that he did have an interview with E.
C. Larned, onc of the attorneys for complainants, on the subject
named in the preceding question ?

(Objected to by counsel for defendant Bennett.)

Ans. I do not know that he had, and I never heard him say that
he had.

TTth. Do you not know that he went to Chicago on that business
within the last two years ?

(Objected to by counsel for defendant Bennett.) -

Ans. I do not, Siv. He goés to Chicago, I think,-pretty often,
but I do not know his business.

78th. IHave not he and you corresponded upon the subject of the
title to this land and of this suit ?

(Objected to by counsel for defendant Bennett.)

Ans. No, Sir; Mr. Millett is my counsel in other matters, and if
he has ever mentioned this matter in his letters; I do not recollect
it; he might have mentioned it, but I do not recollect it.

T9th. When was Mr: Millett last in the county where you reside ?

Ans. Well, Sir, I don’t know — I have never scen him in that
county but once, that was this spring, perhaps: two months ago, not
more than that.

80th. Was he at your house on that occasion ? -

Ans. He was.

81st. = Has it not been a much shorter time than two months since
he was there ?

Ans. Perhaps it was not more than a month ago.

82nd. Has it not been less than a month since ?

Ans.  Since I think it over, I think it has been about a month ;
I think it was in the month of May.

83rd. What did he say to you about this suit, or the taking of
depositions, or the giving of testimony in it when he was there ?

(Objected to by counsel for defendant Bennett.)
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Ans. Well, Sir, T don’t recollect all the conversation' me and
Mr. Millett had. It strikes me that cither then or at some other
time he said there was a controversy about the title-to this land.
If T recollect what his expression was about it, he said that he should
not be surprised if one or the other of the parties would call on me
for my testimony. He said but very little to me about it and I
avoided saying much to him.

84th. What clse was said between you on the subject of your
testimony when he was at your house?

(Objected to by counsel for defendant Bennett.)

Ans. T don’t remember; I don’t even remember what reply I
made him.

85th. When did you first learn that the parties were taking or
had been taking depositions in the case ?

(Objected to by counsel for defendant Bennett.)

Ans. Well, Sir, it has been a good while: ago since I have heard
that Mr. Soules had given testimony, but I don’t know whether that

. was in this case or not, and just before Mr. Millett and I left

Racine, or just after, he told me that he thought they were taking
depositions here and I would be likely to meet Mr, Clybourne here.

86th. Did he say anything then, or before: or after, about your
giving testimony in this case ?

(Objected to by counsel for defendant Bennett.)

Ans. Not anything more than I have said ; the conversation was
quite short.

87th. Did you know before you got to Racine that Mr. Millett
was coming down with you ?

Ans. No, Sir.

88th. When you left Racine with Mr. Millett, did you know
where he was going ? If so, state where.

(Objected to by counsel for defendant Bennett.)

Ans. Well, Sir, he said he was going up to Chicago.

89th. Did you not know he was going to stop here ?

Ans. Yes, Sir, we expected to stop and see if Clybourne was
here.

90th. Had he any business with Clybourne ?

(Objected to by counsel for Bennett.)

Ans. Well, nothing more than my business, that T know of.: :

91st. Did not he'and you put up at the same house in Wauke-
gan, and did he not remain the night with you there?

Ans. Well, Sir, we stopped at the same house and we remained
there all night.

92nd. Did mot Mr. Millett introduce - you to Mr. Walker, the
attorney for Bennett ? -

Ans.  Well, Sir, some person introduced me to Mr. Walker, and
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I am not sure but it was Mr. Millett, but I don’t think that he was
introduced to me as the attorney for Bennett.

93rd. Have you met with Hugh Maher since you arrived here ?

Ans. I have seen him.

94th.  Have you met with Mr. William H. Stow since your
arrival here ?

Ans.  Yes, Sir, I have seen a gentlemun they called Stow; I
suppose it to be the same man.

95th. Did not hoth Maher and Stow put up at the same house
that you did ?

Ans. I think Mr. Maher did; but I don’t know where Stow does
put up.

96th. When did you last see the elder William Bennett, whom
you used to know in Chicago ?

Ans.  Well, Sir, I do not remember when I saw him last, but it
secms to me to be as far back as 1838 or 1839.

9Tth. Have you heard from him since ¢

Ans. I think I heard of him since I saw him last.

98th.  When was that, and where was he ?

Ans.  Well, Sir, it was sometime after I had scen him, and he
was cither in Chicago or on the O’Plain River. I also have heard
that he went down the Mississippi River and died in that country
somewhere.

99th. 'Who did you hear this rumor about his death from ?

Ans.  Well, Sir, I don’t know ; I barely heard it.

100th. Were you not intimately acquainted with him ?

Ans. I was acquainted with him and at that time knew him when
I saw him—TI mean somewhere from 1835 to 1839.

101st. Have you known much of his family since that time ?

Ans. T have not, Sir.

102nd. Have you much acquaintance with his former father-in-
law, John Ludby ? )

Ans. I know Mr. Ludby when I see him ; I have not much
acquaintance with him ?

103rd. How did you propose to assist in perfecting the title to
this land ?

(Objected to by counsel for Bennett.)

Ans.  Well, Sir, I had two plans in my view ; one was to hunt up
Bennett if he was alive, and buy the land of him—oprocure a deed
from him ; the other plan was, Sir, to take my family and go to the
State of Virginia and remain there with my brother till this suit was
settled, and let them perfect title on Soules’ affidavit.

104th. Did you not say in giving your answer Just written, that
you  thought by not appearing, the title would be perfected,” and
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crased ?

Ans. I was about to make some remarks, and I would now say,
that I would prefer that they should perfect their title on Mr.
Soules’ testimony —this comes nearer to what I wanted to convey.

105th. Did you not say that you thought by not appearing, the
title would be perfected 2 °

Ans. I do not think T meant to say that ?

106th. Did you not say it?

Ans.  Well, I believe I did—twas not what I meant to say.

107th. What did you mean by the expression, *let them perfect
title on Soules’ affidavit,” as used in your answer to the 103rd cross
interrogatory ?

Ans. Now, Sir, I had been informed that Mr. Soules had pro-
cured a deed: from Mr. Bennett to me, for the land in question; and
if that was the case, *twould make the title good. Mr. Soules had
never given me such a deed to my recollection.

108th. Where was the necessity of .your going to Virginia, with
your family, till the suit was settled ?

(Objected to by counsel for Bennett.)

Ans. Well, Sir; it was to avoid being called upon to give any
information about this deed, as I did not recollect that Mr. Soules
had ever given me such a deed.

109th. Was not your meaning, according to this second plan of
yours, of going to Virginia, that for pay you would avoid appearing
as a witness against the complainants in this suit ?

Ans. I did not know that there was any such suit as this at that
time. I think that Mr. Waller himself had intimated that I should
be held on some of the warrantys I had given on this land, and I
had understood that Mr. Soules had got a deed for me, and T thought
that if I should keep out of the way till they had perfected title on
that deed, I should be exonerated from my warranty.

110th. Was your idea then just to save yourself from the conse-
quence of your warranty, without reward from the complainants ?

(Objected to by counsel for Bennett.)

Ans. Well, Sir, the principal intention was to avoid any trouble,
but I did not intend to attempt to do so without money, for I was
poor.
111th. Don’t you think that the sum of thirty thousand dollars
was rather a high fee to enable you to accomplish your ‘ principal
intention” of relieving yourself from your warranty ?

(Objected to'by counsel for Bennett.)

Ans. Well, Sir, I thought to hunt Bennett up and purchase the
land might cost me considerable money, I did not know how much ;

if
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and to take my family to Virginia, and stay there, I did not know
how long, would also cost a great deal of money.

112th. 'Did you think it would cost you $30,000 to move your
family to Virginia and live with your brother till the title was per-
fected ? :

Ans.  Well, Sir, I have a pretty large family—ten of us in num-
ber. My brother lives in the neighborhood of the Sulphur Springs
in Virginia. A pretty expensive place to live—’t would depend
upon how long I would have to stay there. .

113th. How did you consider that your presence in Wisconsin,
some two hundred and fifty or two hundred and eighty miles off,
would prevent the complainants from perfecting their title ?

(Objected to by counsel for Bennett.)

Ans.  Well, Sir, I am frequently at Racine and Chicago both,
and I did not know but Mr. Waller himself might call on me to con-
firm Mr. Soules’ statement about the deed; and asI did not recollect
ever having the deed, I could not confirm the statement of Mr.
Soules, and by being at a greater distance off, they would not call
on me—they would get along without me.

114th. Did you propose that I should pay you $30,000 to enable
you to keep yourself out of my way, so that I would not call on you
as a witness ?

(Objected to by counsel for Bennett.)

Ans. I do not think that I made a direct proposition, but I think
I said to them that 1 supposed they could afford to pay $30,000, or
$40,000, if they got their title secure.

115th. Could you not have prevented my calling on you as a
witness, by simply telling me that you could not confirm Mr. Soules’
statement ?

(Objected to by counsel for Bennett.)

Ans.  Well, Sir, I preferred the other way, supposing that if M.
Waller did not call on me, that there might be a controversy, and
somebody else would.

116th. Was it not to avoid appearing as a witness on the other
side (that is, on the Bennett side) that you intended to go to Vir-
ginia and live with your brother, if $30,000 was paid you ?

(Objected to by. counsel for Bennett.)

Ans. No, Sir; I did not want to be called upon at all, if T could
avoid it reasonably. I was also very willing they (Mr. Waller)
should perfect their title.

117th. Had you any particular information as to where Bennett
was when you made your proposition to Mr. Rees and myself ?

Ans. I had not, Sir; but I was of the opinion that, if he was
alive, I could find William Bennett in England, somewhere—iwhero
he came from.
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118th. Have you ever been to England ?

Ans. I have not.

119th. Have you ever heard that Bennett returned there ?

(Objected to by counsel for Bennett.)

Ans., With any that T might have conversed with, there were
various conjectures ; some thought he was dead, and some thought he
might have returned back to England.

120th. Had you any reason to believe that you could have
any peculiar influence over Bennett, should you find him, by which
to induce him to make the deed ?

(Objected to by counsel for Bennett.)

Ans. No, Sir. I understood that he had run away from here
and would be afraid to come back ; and I thought that he would be
glad to sell anything that he had here, and therefore that I could get
a deed.

121st. How did you learn that the title was in Bennett ?

Ans. Well, Sir, some person, Iam rather inclined to think it was
Mr. Archibald Clyhourne, but some person told me that I had sold
some of this land in question, and that the title seemed to be in Ben-
nett yet.

122nd. When was this ?

Ans. I do not recollect how long ago, but I think it was before
Soules had given testimony in relation to the title.

123rd. Do you know where this land is of which you have
been speaking ? ;

Ans. Well, Sir, I don’t know as I could point out the bounda-
ries, but I know pretty near where it is, I believe.

124th. State where it is.

Ans. Well, Sir, I think it lies on the west side of the South
Branch of Chicago River.

125th. How long have you known the land ?

Ans. Well, Sir, I don’t know hardly how to answer that ques-
tion. By looking on the map I suppose I could tell at any time
where the land lay; till within five or six years past, I could not
have told where section 20 was, without looking on the map. 1
think since this suit has commenced, that I could in all probability
go upon the land ; I might notknow whether I was on one side or the
other. )

196th. When was your attention first attracted to this W. & of
N. B. 1 of sec. 20?

Ans. Well, it scems that I have sold some of it a great many
years ago ; as far back as 1836, for aught I know.

127th. When did you purchase it ?

Ans. Well, Sir, I do not recollect. It must have been as far
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back as 1836 or 1837, some where in that space. of time ; can’t
speak positively as to the time.

128th. Who was the first owner of it, with whom you are
acquainted ? :

Ans. By the information I have now, William Bennett secems to
have been the first owner ; I suppose he was.

129th. Did you know where William Bennett and John Ludby
first settled in the neighborhood of Chicago ?

Ans. . I do not, but they lived some where near Chicago ; I think
on the North Branch of the Chicago River.

130th. Was it near or adjoining where- Archibald Clybournc
lived ?

Ans. I don’t know ; it was in that neighborhood.

131st.  Had they settled the land on which they lived before
it came into market, under the regulations of the Land Office of the
United States?

(Objected to by counsel for. Bennett.)

Ans. T think they had, Sir.

132nd.  Did not Bennett claim a pre-cmption vight, under and
by virtue of said settlement ?

(Objected to by counsel for Bennett.)

Ans. I think he did, Sir.

1338rd. Did he not claim also a ¢ float,” as it was called, as
attached to, or arising out of said right of pre-emption ?

(Objected to by counsel for Bennett.)

Ans. T think he did.

134th. Was not this *float” located on the said cighty acres of
land known as the W. & of N. E. } of Sec. 20, and now in contro-
versy in this sui ?

(Objected to by counsel for Bennett.)

Ans. I do not know, Sir; I do not know whether he entered it
with the “float” or with money.

135th. Did you not purchase this land before you sold it ?

Ans. T think I did. )

136th. Had a conveyance by deed been made to you before you
sold it ?

Ans.  Well, Sir, I would not be positive. I think I had a deed.
Sometimes we bought land and sold it the same day, before we got
a deed.

137th. 'Who made you the deed of which you speak ?

Ans.  Well, I bought a part of the land of a man by the name of
Alexander Beaubien, and a part I bought of Mr. Clybourne, Arehi-

bald Clyhourne ; those were the only two that I recollect distinctly
of buying it of. :
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188th: Do you recollect how much you bought of Alexander
Beaubien ? - State as nearas you can.

Ans.  Well, Sir, I don’t recollect whether I bought a whole or a
part of him; it strikes me I bought. the whole' of him in.the first
place.

139¢h. How much did you buy of Archibald Clybourne ? State
as near as you can.

Ans.  Well, I don’t remembher the exact amount. A small
amount, however.

140th. Which did you buy of first—Clybourne or Beaubien ?

Ans. Well, Sir, I do not know, but I am inclined to think I
bought of Beaubien first, and I am inclined , to think that M.
Clybourne told me that he had bought his of Beaubien; I am
pretty certain he did.

Adjourned for tea, ten minutes hefore six, P. M.

141st. Did Beaubien make you a deed at the time you bought of
him, or soon after ?

Ans.  Well, Sir, I think he did.

142nd. Have you a recollection of it ?

Auns. Tt seems to me that I recollect his giving me a deed about
the time I bought it, or shortly afterwards.

148rd. Who did Alexander Beaubien buy of ?

Ans. Well, Sir, that I do not know. I suppose that "I might
have known at the time, but I do not recollect now. ;
144th. Why do you suppose that you might have known at the
time ? '

Ans.  Well, it is possible that he might have said so; he might
have told me for all thatT know.

145th: Do you know who Clybourne hought of ?

(Objected to by Bennett’s counsel.)

Ans. Well, I do not, Sir. I think that at some time he told me
that he had bought some of this land of Alexander Beaubien.

146th. Were you not acquainted with this land before you bought
of Beaubien ?

Ans. I might have seen it as I had seen any other of the country
round. : :
147th. Had you no acquaintance with the title before you bought
of Beaubien ?

Ans. Well, Sir, I don’t think I had.

148th. Who did you sell to after you purchased of Beaubien ?

Ans. Well, Sir, I sold a part of it back to Beaubien, I think. It
seems to me that I did not make a deed to him at the time I sold to
him, and afterwards he came to me and wished me to make the deed

8
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to a man by the name of Hartness, I think. I might have made the
deed to Hartness for a part that I sold Beaubien, and to Beaubien for
the balance—this seems to be my present impression. It seems to
me that T .did sell another part of this land to John Kinzie, or to
Hiram Piersons, or to them jointly.

149th. How much did you sell to Beaubien ?

Ans. I don’t remember.

150th. How much did you sell to John Kinzie or to Hiram
Piersons, or to both together ?

Ans. Well, Sir, that I don’t know—I don’t remember how much.

151st.  Since we adjourned for supper this evening, have you not
taken a long walk with Mr. Walker, counsel for Bennett, and had a
long conversation with him ?

Ans. Yes, Sir, I think we have walked clear round the block.

152nd. Has he not since that, and before your cross-examination
recommenced, sought a private interview with you, and conferred
with you?

Ans.  Well, he asked me to step into the back room of this office
with him. T went in with him.

153rd. Do you recollect all the deeds you received and gave for
this property ?

Auns. T am not sure that I could recollect all.

i54th. Have you any of the deeds in your possession that you
received: for this land.

Ans. T don’t think I have any. I looked over a pari of my
papers the other day, and I don’t remember seeing any of those
deeds. I have lost a good many of my papers. I have some old
papers in a box in my house at Racine, and they may be amongst
those ; the last time I saw them, however, the rats had eaten them
very much. Ileft them there three years ago, when I moved from
Racine—they were old papers that I did not think of much account.

155th.  Could you state positively that any particular deed was
amongst them ?

Ans.  No, Sir, I could not.

156th. Can you recollect all the trades, or purchases, or sales of
land, made by you within the last {wenty or twenty-five years ?

Ans. I don’t think I could recollect them all.

157th. Can you recollect all the different conversations held by
you about the sale, or purchase, or conveyance of lands within the
last sixteen or twenty years ?

Ans. No.

158th. Can you recollect all the different persons with whom
you have dealt in lands, or conversed about such dealings ?

Ans. Well, Sir, I might, upon reflection, recollect a good many
with whom T have dealt—whom I have bought of or sold to, but I
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could not recollect all the minutia of the conversations, and perhaps
very little of the conversations so long ago as that.

159th. Could you recollect them all ?

Ans.  No, Sir.

160th. Have you not been very careless with your papers ?

Ans. Well, T have, I think, been rather careless.

161st. Were not persons generally, in this part of the country
—T mean around Chicago—in early times, say fifteen to twenty-five
years ago, extremely careless about the titles to their landed
property ?

(Objected to by Bennett’s counsel.)

Ans.  Well, Sir, I have recently come to the conclusion that some
of them did do business pretty loosely.

162nd. Do you recollect all the conversations you had with
Bennett about buying, or selling, or trading land, or claims to lands
or floats ?

Ans. I.don’t think I could recollect all the conversations.

163rd. Did you know all the land he owned ?

Ans. Idon’t know whether I did or not.

164th. Enumerate all that you did know of his.

Ans. I don’t think I know, of my own knowledge, of his owning
any. Lalways supposed that he owned some up in the neighborhood
of Mr. Clybourne’s, on the North Branch, and also some on the
O’Plain river. I also learned, before I left Chicago, that he owned
this land in controversy. I am not certain that I learned this before
I left Chicago, but suppose it was before. 1 might have learned it
afterwards. g

165th. Do you know to whom he sold any or all of these different
tracts of land ?

(Objected to by Bennett’s counsel.)

Ans. I don’t think I do. I have an impression that he sold the
land up by Mr. Clybourne’s to Mr. Clybourne.

166th. Did you ever buy any land or claim to land in connection
with George E. Walker ?

Ans. I think I have.

167th. State what it was.

Ans. Well, some of it was the sand bar between the fort and the
lake, in Chicago. I could not remember all. We have had several
pieces together, it seems to me.

168th. Did you not purchase, in conjunction with him, some
land, or claims to land, of John Ludby and William Bennett ?

Ans. Mr. Walker and me commenced buying together what we
called floats, and I didn’t have much money, and Mr. Walker took
what we had bargained for off of my hands. It scems to me that I
had not much to do with it after a while. Amongst others T think
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that Bennett and Ludby both had promised to let us have what was
called a floating claim. :
169th. Did they not let you and Walker have their claims?

Ans. They never let me have a floating claim ; I don’t know
what they did with Walker. Bennett owed me some, and I recollect
of seeing him one time, after they had made this promise, and we had
some conversation in relation to the matter. Mr. Bennett, I think,
said he could not let me have the float, and then cither I bantered
him or he bantered me for the land on the O’Plain, in lieu of this
float. Well, my present impression is that he promised to let me have
that land on the O’Plain, and I see Mr. Soules—this Rufus Soules—
afterwards, and I think that I asked him to see Mr. Bennett (they
lived not far apart), and ascertain if Bennett would make me:a deed
to this land, and some time afterwards I think I saw Soules, and, as
near as L. can recollect, he said that Bennett wouldn’t let me have
the land. I think that he alleged, as a reason, that Bennett’s wife
was not willing to sell it.. I am not sure:but the expression was,
that ¢ she wouldn’t sign the deed,” but the idea was that she wasn’t
willing to sell it.

170th. Did Bennett ever pay you what he owed you? if so, state
how and when.

Ans. I don’t think that I ever saw Bennett afterwavds, and I

judge he never paid me ; he owed me about seventy dollaxs.

Adjourned at fifteen minutes to ten o’clock, . M.

171st. When was it that you and Bennett bantered each other
about the land on the O’Plain ?

Ans.  Well, Sir, I can’t tell the exact time—don’t remember the
precise time.

172nd. . State as near as you can.

Ans.  Well, Sir, it was somewhere about 1836—can’t be a great
ways {rom ’36. 4

178rd. May it not have been in 1885 ?

Ans. It might have been, Sir; I am not certain as to the time.

174th. - What interval of time was there between Bennett’s prom-
ise to let you have the float and his refusal ?

Ans. Well, Sir, I think it must have been two or three years.

175th. Did you have several conversations with. Bennett duriug
that interval ? =

Ans. I don’t distinctly remember, I don’t think I had them
often—I didn’t see him often.

176th. When did you first move to Chicago or its vicinity ?

Ans. It was in 1816, I believe, Sir.

177th. Did you continue to reside there until you finally removed
to Racine ?
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Ans.  No, Sir, I didn’t. I went off into the Indian country some-
times to trade. I spent some time at the place where Springfield,
Illinois, is now ; then I traded six or seven years at Milwaukee, also,
afterIfirst went to Chicago. About the year 1825 or 1826, I returned
back to Chicago, I believe, and 'remained there till I-removed to
Racine.

178th. When did you first get acquainted with William Bennett #

Ans.  Well, Sir, that I don’t remember ; but it was after I went
back there to live permanently, I believe.

179th.  When was Bennett living on the land near Clybourne’s
on the North Branch of the Chicago River ?

Ans. Well, I don’t know ; I don’t recollect that Iwas ever at his
house.

180th. Did you ever have move than one conversation with Ben-
nett about buying the land on the O’Plain ? If 50, state when you
had the second conversation:

Ans.  Well, Sir, I do not distinctly recollect having more than
one ; I might have had two, but I don’t distinctly recollect having
more than one interview with him.

181st. Was it at the time Bennett refused to let you, have the
float that the banter took place about the O’Plain land ?

Ans.  Well, Sir, T think it was, but it is so long ago that I would
not be positive now.

182nd. Did you ever see Bennett after he promised to let you
have the land on the O’Plain ?

Ans. No, Sir, I have no distinet recollection of seeing him at any
particular time afterwards.

183rd. Was not Bennett living in or near Chicago before he
moved to Independence Grove on the O’Plain ?

Ans. I think he did. I think he lived upon the North Branch of
the Chicago River, near Mr. Clybourne’s—that is my impression.

184th. Do you recollect the reason Bennett gave for not letting
you have the float ?

Ans. I donot. I don’t recollect what he gave as his reasons
why he didn’t want to sell it.

185th. Did John Ludby refuse to sell his float

(Objected to by Bennett’s counsel.)

Ans.  'Well, Sir, T don’t think I ever heard him refuse. I don’t
think I ever talked with him about it after Mr. Walker and me had
seen him.

186th. "Why did you not close with Bennett when he  offered to
sell you the land on the O’Plain ?

Ans. Well, Sir, I don’t think I was well enough acquainted with
the land to buy it right off. I don’t remember exactly the reason
why.

9



34

187th. Why did you not see Bennett afterwards for the purpose
of closing the trade with him ?

Ans.  Well sir, I dont remember all the reasons why, nor what
circumstances might have prevented my going to see him.

188th. How many acres were there in the O’Plain tract ?

Ans.  Well, Sir, that I do not remember ; it seems to me that it
was a small tract of land ; I might have known then.

189th. Did you ever see the land ?

Ans. I don’t recollect of ever going to see the land.

190th. Can you state where it is situated with reference to any
other tract, and whether it is in the village, or adjoining the village
known as Independence Grove then, or Libertyville ?

Ans. I cannot, Sir; I think that at the time Bennett and me
talled aboutit, he described the land—what kind of land it was, and
where situated.

191st. How much were you to pay Bennett for the land per acre ?

Ans. I don’t remember, Sir.

192nd. How long after Bennett promised to let you have this
land on the O’Plain, was it, that you spoke to Rufus Soules ahout
trying to get it for you ?

Ans. It was some time afterwards, but I do not remember how
long.

193rd. Why did you speak to Soules to talk to Bennett, and sce
what kind of a bargain he could make for you with Bennett, if you
had previously talked with Bennett yourself, and he had promised
to let you have the land on the O’Plain ?

Ans.  Well, Sir, T didn’t see Bennett very often ; I understood
that Bennett and Soules lived not very far apart. My impression
is, that I got Soules to see Bennett—Bennett owed me some. I do
not remember whether Bennett and me had made any definite
arrangement as to price. He had only promised to let me have that
land—I don’t think there was any stipulated price.

194th. Did you tell Soules what you would be willing to give
per acre for said land ? If so, what was the price you agreed to
give ?

Ans. T do not recollect distinetly, what I did tell Mr. Soules.
Bennett owed me sixty or seventy dollars, I think, and I wanted
Soules to see Bennett, and see if he wouldn’t let me have the land,

195th. Do you recollect about the time that a criminal prosecu-
tion was instituted against Bennett, and he left this State ?

Ans. I do not, Sir; I think I had moved to Racine before that.

196th. When did you move to Racine? State as nearly as you
can.

Ans.  'Well, Sir, I am of the impression that it was in 1837 or ’38,
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197th. Do you not know that Bennett did not leave the State
till some time in the summer or fall of 1839 ?

Ans. I don’t know what time he left the State, exactly. .

198th. Can you state when you first learned that Bennett had
entered this land in controversy ?

Ans.  Well, Sir, T dont know as I can say when I first learned it.
It scems to me I have some slight recollection, that some person did
say, that Bennett owned land in the ncighborhood of the land in
controversy—I think I learned this fact of some person who had
bought land there, and came to ask me some questions about it.

199th. Did you not learn that Bennett had located his float ?

Ans. T never knew whether he located it or not—don’t think I
ever knew—dont remember. Within a few years I have been told
that he located the land in controversy with his float, but this I don’t
Inow.

200th. Did you not become aware of the fact, before leaving
Chicago, that Bennett had entered this land in controversy ?

Ans. I don’t think I had—not to my present recollection.

201st. Did you not know when you made the first deed to this
land, or a part of it, that no patent had issued for it ?

Ans. No, not to my recollection. I think that if I had thought
any thing about it I should have thought that the patent had not
issued, for the patents did not issue till a good many years after the
people had bought the land at the Land Office.

202nd. Did you not, in that deed, agree to obtain a patent for
said premises, and then to execute such other deed of conveyance
as would invest in your vendees a full and perfect title, in fee simple
to said premises ?

(Objected to by counsel for Bennett.)

Ans. I do not remember the conditions of the deed at all, it is
so long ago.

203rd. Did you not sell to John H. Kinzie and Hiram Pearsons
the N. % of the eighty acres in controversy, and did you not, on or
about the 27th of May, 1835, execute a deed to said parties, con-
taining the said covenant, or a similar one, for the expressed con-
sideration of sixteen hundred dollars ?

(Objected to by Bennett’s counsel.)

"Ans. Well, Sir, T have some recollection of selling to one of
those gentlemen, or both together, some land, but I do not remember,
only as Mr. Waller has read the consideration. I don’t remember
the time but I think it was about that time. It might have been
about 1835. '

204th. Did you not know at that time that the patent for said
land had not issued, but that William Bennett had entered the land
and had a receipt for it ?
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Ans.  Well, Sir, I don’t believe that I thought the patent had
issued. I don’t know whether I knew then that Bennett owned it ;
I mean that I don’t know that I then knew the correct chain of title.

* 205th. Did you not know that said Bennett had entered said
land, and that a receipt had been issued, dated on or about the 27th
day of December, 1834 ?

Ans. No, Sir, I did not; I don’t think I ever saw his receipt in
the world. i

206th. ‘In your conversation with Mr. Rees and myself in
Chicago, of which you have spoken above, did you pretend to deny
that your title came from Bennett ?

(Objected to by Bennett’s counsel.)

Ans. I don’t think I did ; and I don’t think. that I conveyed the
idea to you that I had a title from Bennett:

207th. Did you then deny that you had bought of Bennett ?

(Objected to by defendant’s counsel.)

Ans. I don’t think I denied it; I don’t think that they asked
me ; I don’t know whether they did or not.

208th. " Did you profess, then, to have derived your title from
Alexander Beaubien ?

Ans. I don’t think I did, Sir.

209th. Was not the whole conversation about the title and upon
the basis that it had come from Bennett ?

(Objected to by Bennett’s counsel.)

Ans.' It strikes me that the whole conversation was not about
the title. I don’t remember all the conversation.

210th. What else was the conversation about ?

(Objected to by defendant Bennett’s counsel.)

Ans. I don’t remember what the conversation was; there was
something said about my helping them to make their title good.

211th. Is Alexis or Alexander Beaubien alive or dead ?

Ans. I do not know, Sir, but I think I have heard that he was
dead, Sir. g

212th. When you first bought of him, what consideration did
you pay him ?

Ans. Well, that I do not remember. It strikes me that I
dickered off some other land for it.

213th. Can you state now whether you ever paid him any money
for it ?

Ans. Well, Sir, T am under the impression now, that in trading
round with him, that I paid him a little money, but not much.

214th. How long after your first purchase of said Beaubien was
it that you sold to him ?

Ans. That I can’t tell. It strikes me that it was not a long
time. I can’t remember:
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215th.  Did you not examine into or acquaint yourself with the
title to this land before you bought it.

Ans. Tdon’t think I did, Sir. I bought it of him, and after-
wards let him have a part of it back again; and I don’t think that
1 took the precaution to examine the title.

916th. Did you not take the precaution to examine into the state
of the title to said land, before or at the time you gave your deed
ahove mentioned to John H. Kinzie and Hiram Pearsons ?

Ans. I don’t remember of doing so, and I don’t think I did.

217th. Do you not know that you sold a part of said land to
said Beaubien before he ever sold any part of it to you, and that he
derived all the title he ever had from you ?

Ans. No, Sir. My impression is, that he sold to me first, and
then I let him have a part of it back.

218th. Did you not, on the 22nd of April, 1836, convey to said
Beaubien a part of this land, viz: the equal, undivided third part
of the south half of the south half of the west half of the N. I.
quarter of Sec. 20, town 39, range 14 ?

Ans.  Well, Sir, I do not remember the time, exactly. I had
several trades with him about it. If my recollection serves me
right, when I let him have a part of it back, I deeded to a man by
the name of Hartness, for him, instead of to him, and the balance
to him, I think.

219th. = Did not said Beaubien, on the following day, namely, the
23rd day of April, 1836, convey back to you an undivided half of
the portion you had conveyed to him the day before ?

Ans. I do not remember—we had so much trading about it, that
I do not recollect the amount: or the time—whether it was the next
day, or when it was,

220th. = Did you ever receive any deed from said Beaubien prior
to the 28rd day of April, 1836, for said land 2 If so, state when,
and for how much.

Ans. Well, Sir, I don’t remember at what time, but 1 have
always been under the impression that he gave me a-deed for what
he sold me.

921st. Do you now swear that you bought any of this land from
Alexander Beaubien prior to the said 28rd of April, 1836 ?

Ans. ‘Well, Sir, I don’t remember the dates weil enough to sywear
whether it was before that time, or after, or about that time.

922nd. Do you now swear, that you ever bought of the said
Alexander Beaubien any other part of the tract of land in contro-
versy, than the part described in the deed of the 23rd of April,
1836, above mentioned ? If so, state what it was.

Ans. Ever since my attention has been called to this matter, m;\'

10
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impression has been, and is yet, that I first bought the whole of the
land of Beaubien.

923rd. Do you recollect that you bought of said Beaubien as
carly as May, 1835 ?

Ans. It might have been as early as that. T don’t recolleet the
time.

924th. Did not you, before your bankruptey, namely, on the
29th day of January, 1838, for the expressed consideration of ten
thousand dollars, convey to William See, all your right, title and
interest to the N. I. quarter of Sec. 20, town 39, range 14, and
some other property ?

Ans.  Well, I think I sold Mr. Sec a lot of stuff. I had made
so many trades about Chicago, and had got somewhat confused in
my business, that I hardly knew what I had a title to, and I did not
mean to keep anything back from my creditors, if there should be
any; and I therefore, in the deed to Mr. See, perhaps, conveyed
more property than I really had a title to, and amongst others 1
might have named this property also—perhaps did. I took a mort-
gage back from Mr. See for what I sold him, and I think I sched-
uled the mortgage, so that my creditors could get the benefit of it,
if T had any title to it.

225th. Did not said Wm. See, after you had obtained your cer-
tificate of discharge from the Court in bankruptcy, namely, on the
2nd of September, 1844, convey to you, for the expressed consider-
ation of one hundred dollars, all the interest of himself and wife in
and to the said N. E. quarter of Sec. 20, town 39, range 14 ?

Ans. Well, Sir, my impression is, that when the assignee sold
the effects, this mortgage was sold amongst other things,and I think
I bought it in myself; then Isettled up with Mr. See, and I think he
deeded it back to me. I don’t recollect any thing about what the
consideration was, but that was the transaction, Sir.

226th. Have you not thought and talked a great deal about this
land in controversy ? ‘

Ans. Thave no doubt that I have thought about it sometimes,
and talked about it recently.

227th. Have you received a letter from Arch. Clybourne within
the last two or three months ?

Ans. I don’t believe I have received a letter from him in ten
years. I don’t remember receiving one.

228th. Have you received a letter from Mr. Nelson Millett since
you saw him at your house ?

Ans. Yes, Sir.

229th. Have you received a letter from Major Kingsbury within
the last two or threec months?

Ans. No, Sir.
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230th.  When Mr. Walker applied to you for your testimony, did
you refuse to give it ?

Ans. I did, Sir,and very carnestly begged to be excused and not
to be detained here. I think, Sir, he said that they could compel
me to stay and give evidence. I think I told him that I shouldn’t
stay unless I was compelled. He said he thought it wouldn’t detain
me but a short time here. I still insisted on being excused, but he
¢ot a notice and served on me.

281st. Had you not some suspicion before you stopped here that
your testimony might be applied for ?

Ans. I think Mr. Millett had said to me that he shouldn’t he
surprised if one of the parties would want to take my affidavit, I
think he called it ; therefore I didn’t know but I might be called on
at Chicago. I didn’t expect to be called on here.

232nd. Had he not told you that they were taking depositions
here ?

Ans.  Mr. Millett had, I think, before or after starting from
Racine, told me that I would be likely to meet Mr. Clybourne here,
for they were, or had been, taking depositions here.

233rd. As Mr. Millett had told you, when at your house, about
this suit, did you not, before you left home, expect that your testi-
mony might be required ?

Ans. Well, Sir, I have expected a great while that some of the
parties might call upon me for my deposition.

234th. Are you not engaged in carrying on a mill and raising a
crop this year, and do they not both require your attention ?

Ans. I have rented my mill and farm both out this spring; not-
withstanding, my family and other concerns require my attention,

235th. Is it not greatly inconvenient to you to be absent from
home at this time ?

Ans. Not more so than usual, Sir.

286th. Have you not, since your deposition has been progressing,
expressed great anxiety to get off ? and are you not very anxious to
complete your business and get home as soon as possihle ?

Ans. T have expressed anxiety, and am quite anxious to get
back home.

238Tth. Has Mr. Clybourne ever paid you anything on the debt
he has owed you so long ?

Ans. Well, Sir, I don’t think he has. I think he claims a trifling
offset for some barrels of pork.

238th. When did Major Kingsbury make you the promise that
he would give you a lot ?

Ans. I am not sure but it has been a year ago.

239th. How long did you stop in Racine ?

Ans. I think two days; I felt quite unwell and fatigued.
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240th. What did you do there ¥

Ans. Well, Sir, I sauntered round, and rested and saw my
friends, and attended to some little husiness matters.

941st. Could you not have done by letter and through Mr. Mil-
lett what little business you attended to there ?

Ans. Well, I don’t think Mr. Millett could have. done quite so
well as I could in person ; I wanted to see D. D. Cary.

242nd. Have you employed Mr. Millett in your claim against
Clybourne ?

Ans. I have not, Sir. . j

Direct examination resumed.

1st Int. When did the conversation take place between Bennett
and Ludby and yourself and Walker about the float ? was it before
or after they had proved up their pre-emption claim ?

Ans. Well, Sir, it has been so long that I do not remember
exactly the time ; but I think it was a good while before they proved
up their pre-emption claim.

ond. Did you cver know or do you now know, whether William
Bennett ever obtained 4 float except from what you have been told ¥

Ans. I did not know from my own knowledge ; but I think he
did from what I have heard.

Srd. Do you know whether Bennett ever located or laid a float
upon any land ?

Ans.  Well, Sir, I don’t know that he did ; I wasn’t in the Land
Office, and I never see him lay it.

4th. What do you mean by a float

Ans.  Well, Sir, I don’t know how to express my idea better than
to compare it to aland warrant. Congress passed an act granting a
preference where a man would settle on 160 acres of Government
land —and where two men settled on one 160 acres, and  proved
their settlement, then they got something similar to a land warrant.

80 acres apiece.
JAMES KINZIE.
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STIPULATION TO CcLOSE PROOFS AND TRY CASE.

It is agreed, that the taking of depositions in the above case shall
be closed, and the depositions on file by the 15th day of June, 1856.
That the case shall be sct for final hearing on the 21st day of Junc,
1856.

That all objections to any depositions which have been taken
(including cross-interrogatories) on account of want of notice, of
defective notice, or irregular notice to either of the parties, or
failure to attend to cross-examine at the proper time, or of any
defective certificates to said depositions or any of them, are
waived.

That the parties agree to waive the notice of ten days, required
by law, as to future depositions, and agree to take them upon a
notice of three days before any Notary Public or Justice of the
Peace, who may be designated in the notice given, and to waive any
certificates of the official character of the officer taking any such
deposition in pursuance of such notice.

And that the counsel for the said William Bcnnett, minor, is to
have the privilege of cross-examining any of the witnesses, whose
testimony has been already taken, by giving to the othel parties
three days’ notice.

April 21, 1856.

SEDGWICK & WALKER,
Solicitors for Wm. Bennett, minor heir, and Hugh Maher, Iis Guardian.
GEO. A. MEECH,
Of Counsel and Solicitor for Wm. H. Stow.

WALLER & CAULFIELD,
Solicitors for Complainants.
Tiled April 23, 1856

11
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Arripavir or H. WALLER, FILED 23rp JuNg, 1850.

Henry Waller states that he is one of the complainants in the
above entitled case, and also of counsel for the complainants; that
he was present at the examination of Mrs. Rachel Elam, a witness
whose deposition was taken by the defendant Bennett on the 4th day
of June inst., and cross-examined her. In that deposition, the said
witness has sworn that she was the wife of William Bennett, the
father of the defendant William Bennett ; that she was aware of the
fact that her said husband owned the land in controversy in this suit,
and that he never sold, or agreed to sell said land, to her knowledge,
and that she knew of no deed having been executed by said Bennett,
for said land ; and that she never signed one: - Since said testimony
was given, and since she was cross-examined, affiant has seen a bill
for a divorce, now on file in the Clerk’s office of the. Cool Circuit
Court, signed and sworn to by the said witness, then- hearing the
name of Rachel Bennett, and filed in said Court on the 6th day: of
January, 1841, in which she states, “that in consequence of his
[her hushand, the said Bennett,] having disposed of, and put all of
his property out of his hands beyond the reach of your oratrix, she
has been necessarily compelled to, and has industriously labored for
the maintenance and support of herself and her little son,” &e.

This affiact, at the time of said cross-examination, wasignorant of
the existence of anysuch-bill and statement ; and had not the means
or knowledge at the time to enable him to cross-cxamine the said
witness in relation to said facts. He regards it material to his case,
that he should be permitted to interrogate her in reference to said
statements, and to cross-examine her fully. He states that after
having learned the above facts, he spoke to Mr. Walker, of counsel
for defendant Bennett, on the week before last, and suggested to him
a desire to open the cross-examination of the said witness; and that
Mr. Walker agreed that affiant should have the privilege and an
opportunity of re-cross-examining said witness. It was agreed that
this should be done on the next weck, that is, the week on which the
taking of depositions was to be closed under and by virtue of the
stipulation on file. During that weck, affiant several times mentioned
the subject to Mr. Walker, who always gave affiant distinctly to
understand that the privilege should be extended to him, and the
time granted, for such cross-examination. Affiant applied for a
particular time to be agreed upon and fixed for the same, but Mr.
Walker assured affiant that he should have an opportunity, and that
he need have no apprehensions on the subject. On Friday, or
Saturday, the 13th or 14th of June. affiant again applied to Mr.
Wallker on the subject, and he then stated that during the ensuing



43

week, affiant should have an opportunity to cross-examine Mrs. Elam,
although the testimony by stipulation was to close on the 14th.
Since the expiration of the 14th, however, Mr. Walker has declined
to re-open the said deposition for cross-examination.

He states that two or three days after the cxamination of Mus.
Blam, and in consequence of said agreement by said Walker, this
affiant agreed to the re-opening and continuance of the examination
in chief of J. W. Walton, at Wheeling, a witness for the defence,
after the same had been subscribed and closed, and filed in the
Clerk’s office. The same was re-opened, and Mr. Walker continued
the examination in chief, upon that agreement.

Subsequently, that is, on Wednesday, 11th inst., the said Walker
and affiant returned from Wheeling, and on - the afternoon of that
day, before parting, Mr. Walker asked for  the programme? for the
next day. Affiant answered that they would go to Waukegan to
take depositions under his notice of the 81st May ; to which affiant
understood Mr. Walker to assent. - Without any notice, however, to
this affiant, Mr. Walker, as affiant has since learned, left on the cars
for Waukegan on that afternoon, where he understands he had the
interview sct forth by . P. Ferry, Bsq., in his affidavit of the 20th
instant.

Affiaut declares he had no intimation whatever from Mr. Walker,
or any one clse, of the intention to take the deposition of James
Kinzie, at Waukegan or clsewhere, on the day it was taken, or
on any other day. He made no agreement to take it, and would
have made no agreement to take it, under the circumstances
and at the time it was taken. It was not agreed between Mr.
Walker and himself to divide the time at Waukegan on the
12th, 13th and 14th days of June, instant. Mr. Walker had given
notice that he would take depositions there ‘on the 9th, 10th and
11th instant, but did not do so.  Affiant told Mr. Walker, before
they met at Waukegan on the 12th, that he claimed precedence in
taking depositions at the office of Ferry & Clarke, at Waukegan, on
the said 12th, 13th and 14th, under his prior notice, and that he
would not agree that his taking of depositions should be interfered
with by Mr. Walker’s taking depositions at the same office by the
defendant. But he stated further, if there was any time left, that he
was willing to attend to the cross-examination of his witnesses, only,
however, upon the express condition that it did not interfere with
the taking of depositions by affiant. He consequently instructed
Mr. Ferry, as he has set forth in his said affidavit of the 20th
instant; and he now says expressly that Mr. Ferry had no authority,
as he conceives, to agree to the taking of the deposition of James
Kinzie. He states that his instructions to Mr. Ferry were, to com-
mence taking depositions, under the notice of the 31st May, at 8
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o’clock in the morning, and continue until affiant arrived. He states
that the’ taking of said Kinzie’s deposition took up a large part of
Thursday, Friday and Saturday, the 12th, 18th and 14th instant,
and materially interfered with the taking of depositions for the com-
plainants. He states that he was talen by surprise by the introduc-
tion of the said James IKinzie, as a witness for the defendant,
at that time and place, and was not prepared, as he otherwise
might and would have been, to cross-examine him; that the said
Kinzie, as he is informed, understands and believes, has, in
that deposition, made statements wholly at war with his actual
derivation of title, with his former declarations and eclaims, and
with the real facts in the case; and he believes, if time be
allowed him, he can make the same manifest by proof. He states
that said Kinzie’s deposition was not closed until after 5 o’clock,
P.M. of Saturday, the 14th instant, the day for closing the taking of
depositions under the second stipulation, and consequently he has
had no time or opportunity, since that, of attacking or in any wise
impeaching the character or testimony of the said James Kinzie.
He believes, if he is allowed time, he can do both successfully. He
states that during the progress of the examination and cross-exami-
nation of said Kinzie at Waukegan, he had not the proper opportu-
nity to refer to documents and witnesses for facts to be introduced
into the cross-examination which would, as he believes, have cnabled
him, more fully than has been done, to expose and unmask the false-
hoods and misstatements of the said Kinzie. And since that time
he states that he has learned some very material facts from records
and witnesses, which will, as he verily believes, entirely discredit
said Kinzie, and overthrow his said testimony.

He asks for leave, on the above grounds, to re-open the cross-
examination of the said Rachel Elam and James Kinzie, and to
introduce other testimony to discredit and contradict the statements
of the said Kinzie.

II. WALLER.
- Saturday, June 21, 1856
Subscribed and sworn to before me, this 23rd |

day of June, A.D. 1856. iy
WALTER KIMBALL, Clerk.
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Arravir o E. P. Ferry, riLep 23rp Jung, 1856.

B. P. Ferry, being duly sworn, doth despose, and say: that
some time in the early part of June inst., he was spoken to and
written to by Henry Waller, one of the complainants herein, who
requested this affiant to appear before Isaac L. Clarke, a Notary
Public of Lake County, on Monday, the 9th, on Tuesday; the 10th,
and on Wednesday, the 11th day of June inst., and cross-examine
certain witnesses then and there to be produced and examined by
said defendant in regard to the reputation of Rufus Soules. That
said Waller, ‘also, requested this affiant to appear before said
Clarke on the 12th, 13th and 14th days of June inst., and take the
depositions of certain witnesses on behalf of complainants herein,
to sustain the character of said Soules. That said Waller, also,
informed this affiant, that he, the said Waller, would be present at
the office of said Clarke, at 11 o’clock, A. M., of the 12th, if possi-
ble. He also informed this afliant, that after 8 o’clock, A. M., of
Thursday, he had the exclusive right to take depositions before Mr.
Clarke, from the fact that the notice served by the complainants on
defendants was two or three days prior to the notice served by
defendants on complainants, and the said Waller requested this
affiant to commence on Tlnlrsﬂﬂy the 12th, at 8 o’clock, A.M., and
take depositions on behalf of complainants.

That on the 11th day of June inst., about 6 o'clock, P. M., Mr.
Walker, one of the solicitors for defendant Bennett, called at the
office of this affiant and made inquiries for Mr. Isaac L. Clarke,
stating that he, Walker, intended to take depositions before said
Clarke the next morning. This affiant then informed said Walker
that he, this affiant, intended to take depositions before said Clarke
on behalf of complainants, in the morning; that said complainant
had the prior right as he was informed by Mr. Waller.

That said Walker replied, that there was an understanding
Letween Mr: Waller and himself in regard to taking the deposi-
tions ; that the time was to be divided, and that both should take
depositions before Mr. Clarke, on Thursday, Friday and Saturday.
That said Walker also stated in said conversation, that said Waller
could take no depositions before Mr. Clarke that could avail him, on
account of some informality in the notice. This affiant does not
recollect what the informality was.

That said Walker then stated, that he desired 1o take the
depositions of two witnesses in the morning before Mr. Waller
came, that Mr. Waller would be at Waukegan at 11 o’clock, A. M.,
of Thursday, and that, after that time, they would arrange the
matter between them.
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That on the morning of Thursday, at about T4, A.DM., this
affiant informed Mr. Walker, that this affiant intended, at 8 o’clock,
A. M., to proceed, and take the depositions of witnesses on behalf
of complainants; that said Walker replied, that he had one witness
whom he desired to examine, that said witness was sick and
desired to leave, and that after the examination of said witness that
this affiant might examine witnesses on behalf of complainants.

That this affiant again informed Mr. Walker, that he, this affiant,
was instructed by Mr. Waller to take the depositions for com-
plainants on Thursday, and that this affiant did not like to violate
those instructions. That said Walker then replied, that this affiant
need not appear when the defendants took the deposition of this one
witness. That this affiant then consented that the deposition of one
witness, on behalf of defendants, might be taken. That this affiant
left his office for a few minutes, and when he returned, found that
Mr. Walker had commenced examining James Kinzie ; the witness
having been sworn and, answered the first interrogatory, as this
affiant has been informed. :

That this affiant did not know, neither was he informed, that said
defendants intended to call James Kinzie as a witness; the first
knowledge that he had of the matter was the answer of the witness,
that his name was ¢ James Kinzie.”

That this affiant was never spoken to, or requested by Mr. Waller,
or any person on behalf of complainants, to examine or cross-examine
any witness in this case, except those witnesses who should testify
as to the character and reputation of Rufus Soules. ;

This affiant further saith that he was present during the examina-
tionin chief of James Kinzie ; that after said examination closed, this
affiant requested of Mr. Walkel that the cross-examination mwht be
deferred until the arrival of Mr. Waller. This affiant also stated to
Mr. Walker, that he (this affiant) was unable to cross-examine Mr.
Kinzie, from the fact that he (this affiant) had very little knowledge
of the case, and was taken by surprise by their calling Mr. Kinzic
as a witness; that the cross-examination of said Kinzie was therefore
deferred until the arrival of Mr. Waller.

P. FERRY.
Subscribed and sworn before me, this

20th day of June, A. D. 1856.
Isaac L. CL\RI\E, Notary Public
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PermioN 10 EXTEND Tk 10 CROSS-EXAMINE AND TAKE PROOFS.

The petitioners, Henry Waller, and others, complainants, in the
above entitled case, respectfully represent that at the time the stipu-
lation in regard to closing proofs in this case was signed, it was
their expectation that the remaining evidence to be taken would be
confined mainly, if not entirely, to witnesses brought to attack and
sustain Rufus Soules, and to the cross-examination of witnesses
already examined. They had no expectation that the evidence of
non-resident witnesses would be taken; especially as the time of
taking depositions was reduced to three days. They had, as they
supposed, good reason to believe that the counsel for the defendant,
William Bennett, intended to confine themsclves within the same
limits, as one of them stated at an carly stage of the proceedings,
that the whole question as he understood it, was upon the credi-
bility of Soules.

That with the exception of Mrs. Elam’s testimony, this course was
pursued by both parties, and complainants acted upon this under-
standing, until the deposition of James Kinzie was taken at the time
and under the circumstances detailed in the affidavits of L. P. Ferry,
Isq., and Henry Waller, already filed in this cause.

These complainants were taken completely by surprise by the depo-
sition of said Kinzie, and after the same was entered upon, it was
impossible, within the time limited for the closing of proofs, to inves-
tigate the matter connected with and growing out of his direct
examination, so as properly to cross-examine said witness. After
said deposition was taken, these complainants had not, nor have
they had any opportunity to disprove the statements of said Kinzie.
They believe from the circumstances attending the taking of the
deposition of said Kinzie, and the statements made by the counsel of
said Bennett, on the argument before this Court on application further
to cross-examine said Kinzie, that his deposition was taken at the
late period it was, from design.

These complainants state that they verily believe ‘that truth and
the ends of justice require that the time for closing the proofs in this

" case should be extended, and that additional testimony should be
allowed to be taken. They accordingly, most respectfully request
this Honorable Court to enter up an order extending the time for
taking testimony and for closing the proofs in this case, and granting
leave to take additional testimony, and for a further examination of
witnesses on the part of the complainants, and for further cross-ex-
amination of James Kinzie, (in case the deposition of said Kinzie is
not suppressed,) and of Mrs. Elam; and for leave to examine
Edmund Weed, Keziah M. Weed, Eliza Weed, Hon. B. S. Morris,
and George E. Walker, and others, on the part of the complainants.

Since the close of said deposition of James Kinzie, these com-
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plainants, or some of them, have been diligently engaged in investi-
gating the matters growing outof and connected with said deposition,
and are now prepared, as they are informed and believe, to disprove
the same in substantial parts by much evidence of which they had
no knowledge at that time, and which has become necessary by his
deposition, and which they could not put in within the time limited
for taking proofs in the case.

These complainants now furnish the namesof some of the wit-
nesses by whom such evidence will be given as to disprove material
parts of the deposition of said Kinzic: Edmund Weed, Keziah M.
Weed and Eliza Weed of Sheboygan, Wisconsin, Buckner S. Morris
of Chicago, and George I&. Walker of Ottawa. These complainants
are informed and believe that they can prove by dmund Weed, that
sometime in the summer of 1854, a letter was written to him by said
James Kinzie, in which it was stated in substance, that he, Kinzie,
had purchased of William Bennett the land now in controversy ; that
Rufus Soules, he understood, was to have handed or had handed the
deed of said Bennett for said land, to him, said Weed ; that he pre-
sumed he (Weed) had the deed ; and requesting Weed to examine
his papers, and send the deed to him, Kinzie.

They are informed and believe that they can prove by Mrs. Keziah
M. Weed, that a short time after said letter was received, probably
a month or two, James Kinzie came to the house of said Weed in
Sheboygan, stated the same facts set forth in said letter, and in the
absence of said Edmund Weed, but in conjunction with Mrs. Weed,
spent several hours in searching through Mr. I. Weed's papers for
said deed. That he repeated he had bought the said land of Bennett,
and a deed had been made for him and left with said Soules.

The testimony of the said Eliza Weed will confirm the above, or
some of the above statements. ;

Hon. B. S. Morris, will state as they are informed and believe,
that he has conversed with said Fames Kinzie on the subject, and
that said Kinzic has stated to him that he had purchased this land of
William Bennett.

George . Walker will state, as they arc informed and believe,
that he knew of the purchase by James Kinzie of this land, from
William Bennett, at the time it was made, and knows that the money
was paid for it. IHe will state that he has frequently conversed and
corresponded with the said Kinzie on the subject of this purchase,
and Kinzie always admitted the purchase of the land of William
Bennett.

They believe that other very important facts contradicting said
Kinzie’s testimony can be proved by others,

H. WALLER.

Subscribed and Sworn to before me, this
3rd day of July, A. D. 1836.
W. Koupary, Clerk.
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ORDER EXTENDING TIME 10 CROSS-EXAMINE AND TAKE PROOFS:
October 18, 1856.

This day came the parties, by their Solicitors, and then came on
for hearing the petition of the complainants for extending the time
for taking proof, and for re-examination and cross-examination of
witnesses, etc., filed on 8rd July, 1856, and the Court, after argu-
ment of counsel, orders and directs—

That the complainants have leave to further cross-examine James
Kinzie and Rachel Elam, witnesses whose testimony has been here-
tofore taken on behalf of the defendant Bennett.

That they also have leave to take depositions to impeach James
Kinzie, and that defendants have leave to sustain him, if they think
proper so to do.

Leave is also given to complainants to take the depositions of
Edmund Weed, Keziah M. Weed, and Eliza Weed, Buckner S. Mor-
ris and George E. Walker, as prayed for in said petition.

Leave is also given to complainants to take the depositions of any
witnesses to contradict or disprove any material fact or statement
sworn to by said James Kinzie or Rachel Elam.

And the defendant Bennett has leave to sustain said Kinzie, and
corroborate his testimony and that of Mrs. Elam, and to take testi-
mony to impeach any witness or witnesses who shall hereafter be
cxamined on behalf of complainants, and to contradict and disprove
any material fact or statement which shall be sworn to by them or
either of them. And the complainants shall have leave to sustain
such witnesses so attempted to be impeached or contradicted. -

The said cross-examination of James Kinzie and Rachel Elam,
and all other depositions hereafter taken in this cause, shall be taken
upon the notice and in the mode preseribed by law, and according
to the usunal practice of this Court.

13
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Arrmavit of H. WALLER, aND PETITION ror LEAVE To CROSS-
EXAMINE JaMES KINZIE ORALLY.

Henry Waller, one of the complainants in the above entitled case,
states that since the order for extending the time of taking deposi-
tions, and allowing complainants to continue and conclude the cross-
examination of James Kinzie, he has been endeavoring  to procure
the attendance of said Kinzic in this State, with a view of completing
his cross-examination. The said Kinzie is a resident of the State of
Wisconsin, and his deposition was taken by the defendants in June
last, in this State, by oral examination before a Notary Public, under
the circumstances as stated by E. P. Ferry, Iisq., in his affidavit filed
in this cause, and by this affiant, in his affidavit also:on file, and as
shown by the deposition of the said Kinzie, all which are referred to.

This affiant believed and-still believes, that, under: the circum-
stances above referred to, he is fairly entitled to an oral cross-exam-
ination of the said Kinzie; (in continuation of his said previous oral
cross-examination,) under the order of this court above stated, open-
ing the cross-examination of the said Kinzie.

For the purpose of procuring such oral cross-examination, this
affiant, on the 11th December last, addressed a letter to said Kinzie,
requesting and urging him to come to Chicago, so that his cross-
cxamination might be completed. Said Kinzie addressed him a
letter, (marked Exhibit A,) dated Dec. 29th, and post marked Jan-
uary 10th, which is filed as part of this affidavit.

On the 14th January following, affiant replied to the said letter
of the 29th December, stating strongly the urgency and importance
of concluding said Kinzie’s cross-examination. On 11th of February
thereafter, said Kinzie addressed to affiant, the letter, (marked Exhibit
B,) which is also made part hereof. Affiant, in view of the promises
made in said letters of Kinzie, waited till about the 10th or12th of
April, and then, upon his failure to come to Chicago as he had
promised, affiant addressed him another letter, urging him to come
immediately, or as soon as possible, after its receipt.

Having received no reply to this letter, up to the 13th of May,
this affiant, on that day, addressed to said Kinzie the letter marked
Exhibit C, and sent it to him by a special messenger—Mr. Wm. H.
Warder, of the city of Chicago. His indorsement of service will be
found on said letter. Mr. Warder states, in a letter bearing date
18th inst., that he presented the letter to said Kinzie, who refused
positively to fix any day for his coming, and stated that although he
had business in Chicago, he would not come here, so long as he was
threatened with this examination. i

From these facts, this affiaut believes that the said Kinzie has
made falsely the promises contained in his said letters, thereby
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avoiding an oral cross-examination, and procrastinating the case.
He believes that said Kinzie will not come to the State of Illinois,
and submit himself to the cross-examination proposed ; and that the
only mode by which such oral cross-cxamination can be obtained,
will be by a commission, under a special order of this honorable
Court, directed to some proper and competent person or persons, as
commissioners, with directions to examine the said Kinzie in the
State of Wisconsin, touching such matters as, may be propounded
through said commissioner or: commissioners, to said Kinzie, by the
complainants and. defendants, by way of cross-examination, and re-
examination ; the said examination to: be taken down by said. com-
missioner or commissioners. in-writing; and reported in proper form
to this Court.

This affiant states that he belicves an oral cross-examination of
said Kinzie to be necessary to the development of truth, and the
furtherance of justice in this case. He believes that said Kinzie is
a corrupt witness, and is in some manner. interested in the success
of the defendants in this suit. He believes, and so states, that if
written interrogatories be filed, and submitted to the said Kinzie, in
the ordinary mode under the statute, the complainants will not have
the same opportunity of eliciting the truth and exposing the corrup-
tion and falschood of the said witness, as would be presented by
continuing the examination orally, as it had been begun and as the
direct examination was taken, and that the objects and purposes of
the additional cross-examination would be greatly prejudiced, if' not
entively defeated, if an oral cross-examination cannot be obtained.
He believes that fairness and. justice demand that the complainants
should have the same advantages as the defendants had in the origi-
nal examination, and be enabled by an order of this Court to con-
front the witness face to face, and put such questions to him as may
be required by the answers which the witness may give, as the ex-
amination progresses.

Besides the witnesses named in his previous affidavit, and the
matters of proof therein specified, which he therein stated he be-
lieved he could bring forward in this case, there are other witnesses
and other matters which he believes can be produced in eyidence,
which will bear materially in favor of complainants, and to the im-
peachment and contradiction of the said Kinzie; but which, for
sufficient and obvious reasons, he declines to specify in this affidayit.

He, therefore, as a party interested in this suit,.and on behalf of
complainants, prays and petitions the Court for such an order as
specified herein above ; or for such order and in such form, as the
Court may in its wisdom and discretion deem proper in this behalf
and to further the ends of truth and justice.

May 22, 1857. H. WALLER.
Subscribed and 5\\'6m to before me, this

22nd day of May, 1857.
W. Kiunavy, Clerk.
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ExHIBiT A.

Crype Post Orrice, Jowa Counry,
Wiscoxsiy, Dee. 29th, 1856.
H. WarLer, Esquire :—

Dear Sir—Your favor from Chicago, Ill., of the 11th inst., was received yes-
terday. As you will see, the time is already passed when you wanted me to be in
your city. I suppose your letter has been delayed from bad roads and snow ;
and again, the Mail only comes to this office once a week. I am not able to say
precisely at what time I can be in Chicago, I intend to be there in March or
April ; but if it is absolutely necessary that I should be there sooner, I would
try to get there ; and in regard to having my expenses paid, I shall not receive
anything ; when the Rail Road is not obstructed by ice or snow, it is no great
task or expense to get there from this place ; and if you deem it an advantage
to you to cross-examine me, I shall take pleasure in giving you an opportunity
to do so, as I deem it my duty to do so. I shall endeavor to be at your place
say in April.

Respectfully, your obedient servant,
JAMES KINZIE.
H. Warrer, Esq., City of Chicago, )
Cook County, Illinois. s

ExniBir B.

Mz. H. WALLER :—

Dear Sir—Your favor of January 14th came to hand in due time, and in reply
I will say that T expect to go to Racine about the first of April, and then T
intend to go to your city. I am so situated that I cannot go sooner than the
first of April, but shall endeavor to be at your place at the time, if health
permits.
Most respectfully, your obedient servant,
JAMES KINZIE.
Crype P. 0., Towa County, Wis., )
February 11, 1857. 5

Exursir C.

C v, 1857.
Thstes el LD 6! T 1ICAGO, 13th May, 1857

Drar Sm—Y_ou wrote me on the 29th December last, in reply to a letter
of mine, requesting your presence here to finish your cross-exathination, and
stated in that letter that you would be here in March or April, or sooner if
absolutely necessary. T offered to pay your expenses, but you answered—¢ T
shall not receive anything. When the Railroad js not obstructed by ice or
SNOW, 1t i3 no great task or expense to get there from this place (Clyde) ; and
if you deem it of advantage to you to cross-examine me, I shall take pleasure
1 glving you an opportunity to do so, as I deem it my duty to do so.” T
wrote immediately in reply, assuring you it was very important to conclude
Jour cross-examination at the earliest possible day, and requesting you to come
to Chicago at once, for that purpose. -~ You answered me on the 11th February
saying you could not come at that time, but stating that you would be in Chi‘-
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cago about the 1st of April. I waited patiently till the 10th or 12th of
April ; you did not come; and T wrote you again, soliciting you to come, and
requesting an answer, and that you would name the day you would be here.
You havye failed entirely to reply to that letter ; and you have not yet made
your appearance.

Now, as you have assured me that it will afford you pleasure to give me an
opportunity to cross-examine you, and as you say you consider it your duty to
do so, I do hope, that on the  receipt of this, which I send by a speeial messen-
ger, you will at once please yourself and me, and do what you say, and what 7
think, is your duty, by coming to Chicago, and closing your cross-examination.

This is the last application I shall make, and T hope ‘there will be no more
difficulty or delay about it. Give me a decisive and positive answer, one way
or the other ; and if you are coming, name your day—and let there be no
disappointment.

Yours, &e.,
H. WALLER.

I still hold myself bound to pay your expenses, if you will suffer it. The
bearer of this will pay them. H. W.

I delivered the within letter to James Kinzie, Esq., on Saturday, May 16th,
857. W. H. WarpER.

14
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Onper FOR A CodrssioN 10 CROSS-EXAMINE :JAMES - KINZIE
ORALLY.
June 13, 1857,

This day came the parties by their counsel, and there came on for
hearing, the petition of the complainants for an order;for a com-
mission to be issued, directed to, and appointing one or more com-
missioners in the State of Wisconsin, for the cxamination and
cross-examination of James Kinzie, a resident of the county of Iowa,
in the said State of Wisconsin ; with directions to said commissioner
or commissioners to permit the counsel of said complainants to
appear before said commissioner or commissioners, and continue the
cross-examination of the witness James Kinzie, under: the order
heretofore entered, by propounding orally to said witness, such
cross-interrogatories as the said complainants may desire.

And it appearing to the Court that on the 21st day of April, A. D.
1856, a stipulation was entered into in this cause, between the
counsel for said complainants and said defendants, for the oral
examination of witnesses in said cause, and that the counsel for said
defendant Bennett, caused the testimony of the said James Kinzie, a
non-resident witness, to be taken under said stipulation; and that

said Kinzie did on the day of June, 1856, appear personally
before Clark, a Notary Public of Waukegan, in the State of

Illinois, and then and there submit himself to he examined orally as
a witness for said defendant Bennett, and was cross-examined orally
by the counsel for said complainants, and that afterwards, upon the
petition of said complainants, setting forth that the examination of
said Kinzie had operated as a surprise and fraud upon them, and
praying for leave to open and further prosecute said cross-cxam-
ination, it was ordered that said complainants should have leave to
further cross-examine said James Kinzie. :

And it further appearing to the Court, by the affidavit of Henry
Waller, one of the said complainants, that the said Kinzie has been
repeatedly requested to come to the City of Chicago, for the purpose
of having the said cross-examination continued, in conformity with
the permission and order of the Court, and that said Kinzie has pro-
mised so to do, but now declines and refuses to come for such
purpose, and that in the opinion of said Waller an oral cross-exam-
ination of said Kinzie is necessary to the development of truth, and
the furtherance of justice in said cause; that he believes said Kinzie
to be a corrupt witness, and in some manner interested in the suceess
of the defendants in said suit, and that if the said complainants are
compelled to submit written interrogatories to the said Kinzie, the
object and purpose of the said further cross-cxamination of said
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witness so allowed and ordered by this Court will be greatly preju-
diced, if not cntirely defeated.

And it appearing to the Court, that the examination and cross-
examination of said Kinzie heretofore was conducted orally, and not
upon interrogatories, and that the defendants have had the oppor-
tunity of a full oral examination of said witness, in the examination
in chief, and that said Kinzie has submitted to be examined and
cross-examined orally in said cause, and that complainants will lose
the benefit of the further oral cross-examination of said witness, this
court order and direct . the said Kinzie to be cross-examined orally
before commissioners, appointed in the State of Wisconsin, where
said Kinzie resides, and order a commission to be issued for that
purpose.

It is therefore ordered and directed that a commission issue out
of the Clerk’s office of this Court, under the seal thercof, directed to
J. G. Knapp, Edward Ilsley of the city of Madison, Amasa Cobb of
Mineral Point, and J. J. R. Pease of Janesville, all of the State of
Wisconsin, as commissioners, authorizing, empowering and directing
the said commissioners, or any one or more of them, to take the
further deposition which the said Kinzie shall give and make, in
answer to such cross-interrogatories as shall be propounded to him
by the complainants or their counsel, or to such interrogatories as
shall be propounded to him by the defendants or their counsel, upon
re-examination.

Before continuing such cross-examination in the manner aforesaid,
the said complainants shall give a notice in writing that the said
deposition of the said Kinzie will be taken, and specifying the time
and place of taking the same. Which notice may be served on either
one of the counsel for the defendant Bennett, and one of the counsel
for the defendant Stow, and must be served at least five days before
the time fixed for'taking said deposition.

It is further decreed that if from any cause, the counsel for the
defendant Bennett shall fail to be present at the time notified for'the
taking of the cross-examination of said Kinzie; that they-shall be
deemed as having objected to all the cross-interrogatories, and the
answers thereto, and that the said defendants shall have the privilege
of prosccuting the re-examination of said witness at any time within
ten days after the closing of said cross-examination, on giving: to
Henry Waller five days” notice of the time and place of sodoing. -
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SECOND CROSS-EXAMINATION OF JAMES Kinzip, TakeN 191H AND
20rn pAYS OoF JUNE, 1857.

2438rd Cross Int. Are you acquainted with Norman Clark, of Ra-
cine ? If so, how long have you known him ?

Ans. T have known a man in Racine of that name. Iave known
him about ten years at least.

244. Did you ever have in the summer or fall of 1854, or at any
time during that year, or during the year 1855, at Racine, or elsc-
where, a conversation with said Clark on the subject of the land now
in controversy in this suit ?

(Objected to by counsel for defendant Bennett.)

Ans. I think I have.

245. State when.

(Objected to by counsel for defendant Bennett.)

Ans. . I don’t think I remember—perhaps in 1855.

246. State fully such conversation or conversations.

(Objected to by counsel for defendant Bennett.)

Ans. T do not remember what the conversation was.

247. Did you not in the year 1854 or 1855, at Racine, whilst on
your way to or from Sheboygan, or whilst on some other trip, state
to said Clark, that you had bought the land now in controversy, of
William Bennett, that a deed had been made to you by Bennett for
this land, and been lost, and that you then were in search of that
deed ?

(Objected to by the counsel for Bennett.)

Ans. T do not remember on what particular time it was, nor do I
remember precisely what the conversation was.

248. Did you not make the statements contained in the preceding
question in substance, or to the same effect, and if you did not make
all these statements, did you not make ome or more of them? And
if so, state fully which you made and what you said.

(Objected to by counsel for Bennett.)

Auns. . It has been so long since the conversation took place that I
don’t really remember what I did say. ;

249. Did you not in the conversation or conversations with said
Clark, above alluded to, speak of the suit then pending in relation
to this land and of the parties to it, and say that you could make
cither one of them win or lose the said land in said suit involved, at
your pleasure, or words to that effect, or of similar import? If not,
state what you said to said Clark on that point.

(Objected to by counsel for Bennett.)

Ans. Well, Sir, I don’t remember whether we were speaking
of the suit or the parties, and I don’t remember of saying to Mr.
Clark that T could make either of the parties win or lose, nor do I
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believe that I did say so. I do not remember of having made any
such statement to him. I do not remember what I did say to him.

250. Did younot say in such conversation or conversations, that if
you were paid enough for it, or a particular sum, you could gain the
said suit for one of the parties, or words of similar import? Did
you not say this in substance, if not in the same words, or something
to the same effect? If not, what did you say on that point ? = State
fully.

(Objected to by counsel for Bennett.)

Ans. I do not remember saying so, nor do 1 remember precisely
what we did say.

251.  Are you acquainted with Truman G. Wright, of Racine? If
so, state how long you have known him.

Ans. I have known a man of that name at Racine, and think I
have known him ten years at least.

252. Did younot in the year 1854 or 1855, in Racine, state to said
Wright that you had bought the land in controversy in this suit of
William Bennett, and had paid him for it, or words to that effect ?

(Objected to by counsel for Bennett.)

Ans. I don’t remember of telling him so, and if I did tell him so,
I don’t remember the time.

253. Did you not on one occasion at Racine, since 1854, and prior
to June, 1856, speak to said Wright about the suit now in progress as
to this land, and about William H. Stow having procured a deed
from a William Bennett, and did you not then say that the signature
to that deed was not the signature of the real Bennett, but that you
knew and had the signature of the real Bennett; and did you not then
show said Wright a paper bearing the signature of William Bennett,
which you represented to be genuine ?

(Objected to by counsel for Bennett.)

Ans. Thave some recollection of talking to Mr. Wright about
Stow’s having a deed for this land ; I think in the conversation with
Mr. Wright, that was spoken of, by either he or me; I don’t remem-
ber of having exhibited any paper to him.

254. Did you not tell him at that time that you knew and had the
signature of the real Bennett ?

(Objected to by counsel for Bennett.)

Ans. I do not remember of telling him so; I might have said so.

255. Did you not then and there speak to said Wright about the
parties to this suit, and say that you could make the title to the said
land clear in favor of one or the other of said parties if you were
properly paid for it, or words to that effect, or of smnlm import ?

(Objected to by counsel for Bennett.)

Ans. I do not remember of talking particularly about the parties,

15
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but I think we were talking about Stow’s having a deed to that land.
I don’t think I told Mr. Wright so; if I did, I don’t remember it.

256. Have you not frequently, at different times, before, since, or
during the years mentioned, spoken to said Wright, at Racine, about
the land in controversy, and told him you had bought it-of William
Bennett ?

(Objected to by counsel for Bennett.)

Ans. I think T have talked to Mr. Wright more than once about
that land ; I don’t remember any particular time ; I don’t remember
of having told Mr. Wright of having bought that land, and think I
never told him so; I might have said so, and if so, 1 don’t remem-
ber it.

257. Have you not said to said Wright, at Racine, within the
years 1854 and 1855, or about that time, that William Bennett had
made a deed to you for said land, which was lost, and that you were
in scarch of it ?

(Objected to by counsel for Bennett.) i

Ans. I don’t remember of having said anything: of the kind.
I don’t remember of telling him so.

258. Are you acquainted with Edmund Weed, now residing in
Sheboygan ? If so, state how long you have known him.

Ans. I am acquainted with Edmund Weed, and believe he lives
at Sheboygan. I think I have been acquainted with: him twelve or
fifteen years.

259. Did you, or not, write a letter to said Weed, addressed to
him at Sheboygan, in the summer of 1854, in reference to a deed of
this land now in controversy ?

(Objected to by counsel for Bennett.)

Ans. T think I did write a letter to either Mr. Weed or his wife 7
I don’t know to whom I addressed the letter. I don’t remember
distinetly, but have an impression to that effect.

260. Did younot say in that letter, in speaking of a deed to. this
land, that you had purchased the land of . William Bennett, and that
a deed had been made by him to you, and that you had reason to
believe that (he) said Weed had said deed ? And did you not, in
that letter, request said Weed to search among his papers for said
deed, and if found to send it to you, as it was important.you should
have it, or words to that effect, or substantially of a similar import ?

(Objected to by counsel for Bennett.)

Ans. If I did write a lettor to Mr. Weed, I don’t remember the
contents. I don’t think I kept any copy of any such letter, nor of
making any copy of any such letter.

261. Did you receive a reply to thatletter? and if not, what was
the reason ? . .

(Objected to by counsel for Bennett.)
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Ans. I .don’t think I ever received any reply, nor do I know the
reason.

262. Did you not, subsequently, within a few weeks after writing
the letter to Mr. Weed, go, personally, to Sheboygan to see said
Weed on the same subject, that is, in search of the deed ?

(Objected to by counsel for Bennett.)

Ans. I went up to Sheboygan to see Mr. Weed, to see if he had
any deed or papers of any kind, from Bennett to me, of that land.

263. Did you not ascertain, when you got there, that he was
absent in California ?

(Objected to by counsel for Bennett.)

Ans. I think Mrs. Weed said he had not got home from
California.

264. Did younot speak to Mrs. Keziah M. Weed of the letter you
had written to her hushand ?

(Objected to by counsel for Bennett.)

Ans. I do not recollect that I did.

265. Did you not ask her to search for said deed amongst. her
husband’s papers, or permit you to do so ?

(Objected to by counsel for.Bennett.)

Ans. I think I did.. We did examine her husband’s papers to
see if there was any such papers amongst his.

266. Did you not search for said deed in company with Mus.
Weed for several hours amongst Mr. Weed’s papers ?

(Objected to by counsel for Bennett.)

Ans. Mrs. Weed and myself looked over Mr. Weed’s papers to
see if there was any -paper from Bennett to me in relation to this
land.

267. In talking with Mrs. Weed at that time, did you not say to
her that you had, many years ago, bought the land in controversy
of William Bennett, and that a deed had been made by him to you
which was lost ?

(Objected to by: counsel for Bennett.)

Ans. I don’t remember the precise conversation hetween Mrs.
Weed and me, and I don’t believe I told her so, and if I did I don’t

" remember it.

268. Did you not make to her, substantially, the same state-
ments that you had made in" your said letter to Mr. Weed ?

(Objected to by counsel for Bennett.)

Ans. I don’t remember what statements I made to her, if I made
any.

269. Was not Miss Eliza Weed, her daughter, present while you
were at the house of Mr.-Weed at that time, and during the con-
versation between you and Mrs. Weed just spoken of ?

Ans. It strikes me that there were one or two little girls
present ; I suppose they were Mrs. Weed’s daughters.
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270. Did you not, in the fall or winter, in the same year, address
a second letter to Edmund Weed, at Sheboygan, in relation to a
deed to said land ?

(Objected to by counsel for Bennett.)

Ans. Well, Sir, it strikes me, since I was there, I did address a
letter to Mr. Weed, but I do not remember it was on that subject;
I am not sure of it; but since I come to recollect I think, perhaps,
it was.

271. Did you not state in substance in that letter thata deed had
been made to you for that land by William Bennett, and left with
Rufus Soules for you; that you felt sure that he, Weed, must have
that deed in his possession, as you recollected having given him, Weed,
an order on Soules for the deed; and did you not urge him to look
among his papers and send you the deed, if found ?

(Objected to by counsel for Bennett.)

Ans. I do not recollect making any such statements, nor do I
recollect the contents of the letter.

272. How wmuch money hasbeen paid you for your servicesin this
suit ?

Ans. None, to my recollection.

273. Have you not bheen promised money or property for said
services ?

Ans. No, Sir, neither money nor property, that I know of, except
that Mr. Waller said that he would pay me for my expenses in going
to Chicago, to save himself the trouble of coming to me for this
cross-examination.

274. Have you not entered into some contract with one or both of
the defendants in this suit, or with the agent or agents of one or
both of them, by which you are to be compensated for your services
in this suit ?

Ans. T have not.

275. Is there not an agreement, written or verbal, or an under-
standing between yourself and one or both the defendants, his or
their agent or agents, attorney or attornies, or some one in some way
representing him or them, by which you expect to receive such
compensation ?

Ans. There is not.

276. Have you no interest whateverin the result of this suit?

Ans. Thardly know. I have given a warrantee deed for some of
this land. If I have any interest, it is that the parties purchasing of
me should perfect their title, for fear they might come on me for my
warranty.

277. Have you no interest in the result of this suit should it be
decided in favor of William Bennett ?

Ans. Not that I know of.

278. Have you not, in some way, hy some person, been promised
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an interest of some kind, to some extent, in the land in controversy
in this suit, in case it is decided in favor of the defendent Bennett ?

Ans. No, Sir, not to my recollection.

279. Did not Hugh Maher go to your house previous to your
giving your testimony in this case last June, for the purpose of pro-
curing you to testify ?

Ans. Not that T know of. I don’t remember of ever having seen
him at my house ?

280. Did he not sce you at Racine previous to your testifying on
that occasion ?

Ans. Well, Sir, previous to my first examination in this case 1
think I saw Mr. Maher ecither at Racine or Waukegan, but I think
it was at Waukegan.

281. Did he not apply to you to give your testimony in this case
in behalf of the defendant Bennett ?

Ans. I don’t remember whether he did or not. I do not remem-
ber that he did. I had very little conversation with him.

282. Have you seen George K. Walker, of Ottawa, since your
deposition was given last June ? If so, state where, when, and how
often. '

Ans. I have seen him since that time ; saw him at Racine. I do
not recollect exactly when, and I think I have seen him but once.

283. State the time as nearly as you can.

Ans. Well, Sir, I think it was last fall or in the winter.

284. 'Who were in company with you and Walker at the time you
saw him ?

Ans. Well, Sir, it was in company with a number of ladies and
gentlemen. It was at Mr. Millett’s, in Racine.

285. Did you talk with Mr. Walker when you saw him in Racine
last fall or winter on the subject of this Bennett land, and of your
testimony in this case ?

(Objected to by counsel for Bennett.)

Ans. T think the subject of this land came up in conversation
some way, but I do not remember that my deposition was spoken of.

286. Was Mr. Nelson Millett present when you saw and spoke
with Mr. Walker about this land ?

Ans. I do not remember whether Mr. Millett was present or not ;
there was very little conversation about it.

287. Did not you and Mr. Millett have a conversation whilst Mr.
Walker was at Racine, about Mr. Walker’s knowledge in reference
to the purchase of this land of Bennett ?

(Objected to by counsel for Bennett.)

Ans. Well, I do not remember whether we talked about it or
not; we might or might not. I do not remember any conversa-

16



62

tion between Mr. Millett and myself alone. He might have been
present when Mr. Walker and I talked,and joined in the conversa-
tion.

288. Did not Myr. Warder hand you at your house last month,
hetween the fifteenth and eighteenth of May, or thereabouts, a letter
from Henry Waller of Chicago, requesting you to be present at Chi-
cago, for the purpose of having this cross-cxamination’ completed,
and also requesting you to name a day when you could be there ?

(Objected to by counsel for Bennett.)

Ans. A gentleman who I think called himself Warder, called at
my house, and I think about the fifteenth or eighteenth of May: he
handed me a letter of introduction from Mr. Waller, and he also
gave me a letter from Mr. Waller. I don’t remember the contents
of the letter, but it referred to the taking of my deposition, and I
think it wanted to know when I could be in Chicago, that he might
take my cross-examination.

289. Did you not refuse to name a day, and did you not also
say to him that you had business in Chicago, but would not go there
so long as this cross-examination was threatened, or words to that
cffect ?

(Objected to by counsel for Bennett.)

Ans. Well, Sir, we had but a short conversation, and I declined
setting any day when I would be in Chicago. At the time when Mr.
Warder called at my house, I had a letter wrote to Mr. Waller and
sealed up, lying on my table. I handed it to Mr. Warder and
requested him to give it to Mr. Waller, and referred to that letter
for the time he might expecet me in Chicago. I do not remember that
I said Iwould not go. I might have said so, but do not remember it.

290. Have you not heen in Racine since that, and spent several
days in company with your friend Millett, the lawyer ?

(Objected to by counsel for Bennett.)

Ans. T have been in Racine a few days ago; I stopped at the
Baker House while I was there, and I saw Mr. Millett frequently ;
was in his company frequently. I was disappointed in making a sale
of some property there, and had to lic over two or three' days—one
day longer than I expected to.

291. When did you leave there, and in whose company ?

(Objected to by counsel for Bennett.)

Ans. Well, Sir, I donot remember precisely the date when I started
home ; I came home in the cars. A gentleman by the name of Roe
came in company with me. He lives in the same neighborhood
with me. ¥

292.  What induced you to go there at that particular time ?

(Objected to by counsel for Bennett.)
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Ans. I went there to sell some property, a picce of mill property
there—try to sell it.

293. Who informed you, and where were you informed, of the
Court in Chicago having granted an order for a commission to take
your cross-examination in this case ? ,

(Objected to by counsel for Bennett.)

Ans. It seems to me that Mr. Waller said so in his letter to me
—the one Warder delivered; I am not certain; and perhaps' Mr.
Millett might have told me so in Racine.

294. Did you not consult with Mr. Millett as to what course you
should pursue in reference to your cross-examination, after you had
heard that an order had been granted for a commission in this case ?

(Objected to by counsel for Bennett.)

Ans. T have no recollection of consulting him about it. He is
my attorney in other matters.

295. Did he not give it as his opinion that you had better avoid
giving your additional deposition, if you could ?

(Objected to Ly counsel for Bennett.)

Ans. T think not, Sir. T don’t think he dictated anything to
me about it.

Adjourned at 10 minutes before 6 o’clock, P. M., to meet at 7
o’clock this evening. Met at T o’clock and adjourned to meet to-mor-
row morning, June 20th, at 7 o’clock. - Commenced June 20th, at
T+ o’clock, A. M. ;

296. In answer to my 27Tth cross interrogatory, you said
you had no interest in the result of this suit should it be decided in
favor of William Bennett. I will now ask you whether since June
1856, when you were examined before, you have not sold or in some
way, to some extent, disposed of an interest you had in the result of
this suit ?

Ans.  Well, Sir, in selling out my farm the gentleman who bought
of me said that he understood I had some interest in Chicago, some-
body having told him so. I told him I had none, but he said he was
willing to risk it, and I told him he must not expect to get a cent, as
I had no interest there ; he insisted, however, that if I got an interest
there he would have a part of it if he bought the farm. He gave
$4,500 for the farm ; he said he considered this interest worth $500.
I told him I did not consider it worth one cent, as I had no interest
there. I asked him what interest he meant, and he replied that it
was an eighty acres of land there that I had, without distinguishing
it. Then I told him he was certainly under a mistake, as I had no
eighty acres of land there, and no interest in the eighty acres he

(Objection to the interrogatory and answer made by the counsel
for Bennett.)
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alluded to; then I explained to him the nature of it, as near as I
could. I remarked to him, then, that there was a controversy about
the land, and that if Mr. Waller and Rees obtained the land I had
no interest in the land, and that if the other party, whom I under-
stood to be heir-at-law, and another man by the name of Stow,
obtained it, that I had no interest with them at all. ~ I explained to
him, in relation to a deed which, it was said, this man, Bennett, had
given me. I explained to him, further, that a man had sworn that
Bennett had left a deed with another man for me, and that no such
deed could be found, and it would be folly for him to buy any such
claim, as I had no claim on it. I then further remarked that I did
not wish to take money from him for which I had no valuec from
him, that I considered the whole worth was in the farm; then he
remarked, I think, that was his business, and he said that perhaps
that deed might one day come to light, and he did not know what
interest it might have in it. I explained to him that whatever he
paid me I considered it paid on the farm, and not on anything of
that kind, and that when he found out how it was, he must not come
back to me for any money back on it, for he would certainly be dis-
appointed if he expected to get anything out of it.

297. What did you value your farm at ?

(Objected to by counsel for Bennett.)

Ans. I think the whole farm property, with the mill property
adjoining, and other lands adjoining, I valued at $5,750, but he only
agreed to give me $5,000 for the whole together.

298. Who was the gentleman that bought of you ?

(Objected to by counsel for Bennett.)

Ans. Peter G. Roe.

299. Who is this Peter G. Roe ?

(Objected to by counsel for Bennett.)

Ans. I don’t know. He is a stranger to me.

300. Did not you and he come here yesterday in company ?

(Objected to by counsel for Bennett.)

Ans. Yes, Sir.

801. "Where had you been ?

(Objected to by counsel for Bennett.)

Ans. We had been to Plattville.

302. How long had you been absent from your residence on this
trip ?

(Objected to by counsel for Bennett.)

Ans. T believe it was last Tuesday morning when I left home.
It was Monday or Tuesday.

303. Did you and Roe leave your house in compauy ?

(Objected to by counsel for Bennett.)

Ans,  We did.
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304. Where has Roe been staying since you became acquainted
with him ?

(Objected to by counsel for Bennett.)

Ans. It is something over two months since I first saw him, and
part of the time, when in the ncighborhood, he stays at our house,
and part of the time at Mr. Bigelow’s, and other places. He is
around a good deal.

805. Have not you and he been traveling about the country a
good deal together ? .

(Objected to by counsel for Bennett.)

Ans. Yes, Sir, he went with me, the last time I went down to
Racine, together.

306. Did not he and you go together, in April last, to Mineral
Point, about the time of your election as supervisor, when the returns
of the election were made ?

(Objected to by counsel for Bennett.)

Ans. I don’t remember whether he was along at that time. We
have been here several times together. I think he was at that time :
or rather, he might have been.

307. Did he not advocate your election as supervisor, and elec-
tioneer for you ?

(Objected to by counsel for Bennett.)

Ans. T really do not know whether he did or not. He seemed
to take some interest in the election on the Democratic side.

308. Were you a candidate on the Democratic ticket ?

(Objected to by counsel for Bennett.)

Ans. T did not consider myself a candidate. I had a nomination
from both sides.

309. Were you not elected by the Democrats, and are you not
a Democrat ?

(Objected to by counsel for Bennett.)

Ans. T was elected, but I believe I got votes from both parties.
I call myself a Democrat.

310. When did you leave Racine last ? State the week and day
as near as you can. '

(Objected to by counsel for Bennett.)

Ans. I cannot remember what day I did leave. I think it was
three weeks since, but do not remember the precise time.

311. Were you not there last week ?

Ans. T do not think I was.

312. Did you not leave there Wednesday, Thursday or Friday
of last week ? y

Ans.  Well, Sir, I think it was on Wednesday or Thursday, or
towards the middle of the week, that I left there, and I am inclined
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to think it was the weelk before last; it might have been last week:
I am not certain. )

313. Did you not reach home on Friday or Saturday of last
week from Racine, and leave on the next Monday on )oul present
trip ?

Ans. I got home on the last of the week, and left home on
Monday l‘lst It might have been last week I got home; in
counting back, I think it was last week I got home.

314. -Had you no expectation of meeting George E. Walker, of
Ottawa, at Racine, when you were last there ?

(Objected to by counsel for Bennett.)

Ans. No, Sir, I had not. If I had gone there a day or two
sooner, 1 might have expected to meet him there.

815. Didnot Millett attempt to get George E. Walker to meet
you there ?

(Objected to by counsel for Bennett.)

Ans. Not that I know of.

316. Did you not, before you left on that trip, write a letter to
Millett, requesting him to try and get George E. Walker to meet you
there about the fourth or fifth of June ?

(Objected to by counsel for Bennett.)

Ans. Well, Sir, Mr. Millett wrote me a letter requesting me to
come to Racine, if I could, and I think he set a time; it might
have been the fourth or fifth of June—I do not remember the time
he set. Mr. Millett informed me there were two men there who
wished to buy some mill property that I had there ; that he thought
they would buy it of me ; that if T could come, he thought it likely
I should meet my old friend, George B. Walker, there. I did not
go there at the time, and did not expeet to meet him there. I
think I wrote a reply to his letter; I think it was two or three days
before I left here that I wrote to him. Now, I don’t remember
exactly what I said in that letter; I think it quite likely I said I
should be glad to meet Mr. Walker. When I got to Racine, Mr.
Millett told me he had not received my letter, and went to the office
afterwards and said he had received it after I got there. T think
the principal subject of that letter was in relation to Mr. Roe’s
buying a horse of Millett.

317. Did not you and Mr. Roe go in company to Prairie du
Chien some time in April last ?

(Objected to by counsel for Bennett.)

Ans. Yes, I think it was in April ; it might have been in May—
cither April or May. ;

318. Did you not write out an applieation to the Post Master
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General and circulate it for signatures to appoint Roc Post Master
at Clyde, and sign it yourself ?

(Objected to by counsel for Bennett.)

Ans. I don’t think I wrote suech an application. I signed one.
It strikes me I copied ong off for him. My nephew, Daniel Kinzie,
circulated it.

319. Is this the paper now shown you, marked ¢ Hxhibit P. 0,”
and made a part of this interrogatory ? and is it not in your hand-
writing and signed by you ?

(Objected to by counsel for Bennett.)

Ans.  Yes, Sir, I think this is what I copied off for Mr. Roe ; 1
have not seen it since I signed it, till now.

320. Did you not write a letter of introduction, introducing
your friend Roe to your friend Millett ?

(Objected to by counsel for Bennett.)

Ans. Ithink I did. Mr. Roe was going there to buy a horse
and I gave him a line to Mr. Millett.

321. Tsthis the letter now shown you, marked ¢ Exhibit L. I,”
and made a part of this interrogatory ? and is it not in your
hand-writing and signed by you ?

(Objected to by counsel for Bennett.)

Ans. I think it is.

322. Ts this paper now shown you, marked ¢ Exhibit P. G. R,”
and made part of this interrogatory, in your hand-writing and
signed by you? and is not the receipt endorsed in your hand-writing,
and signed by you? and was not hoth the instrument and receipt
acknowledged, the first before A. V. Blair, a Notary Public at
Prairic du Chien, and the last before Joseph Lean, a Notary Public
at Mineral Point ?

(Objected to by counsel for Bennett.)

Ans. Yes, Sir, that is my hand-writing.

323. Before you made the sale to Roe, of which that contract is
the evidence, did you not tell him that you and George E. Walker
had .originally purchased the land, named therein, of William
Bennett, and that you had purchased out Walker’s interest, and
that (afterward) Bennett had made a deed to you which was lost ?

(Objected to by counsel for Bennett.)

Ans. I don’t think I ever told him so. I don’t remember that I
did ; but I think I told him that Mr. Soules said that he got a deed
for me from Bennett of the land. I am quite sure I told him that,
and that no such deed could be found. :

324. Did you not also tell Roe, that Millett was interested in
this matter with you, and that Hugh Maher and Bennett had arranged
with you and Millet, for an interest in the land, should you give
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your testimony in favor of Bennett, and the land be recovered by
Bennett ?

(Objected to by counsel for Bennett.)

Ans. I don’t remember of telling him of anything of the kind.

325. Did you not say to him that you had had a consultation
with Hugh Maher and Mr. Walker and his partner, attornies for
Bennett, and that you had advised them to employ Mr. Stuart of
Chicago, to assist them as counsel in this case, and that they did
employ him immediately at your instance ? i

(Objected to by counsel for Bennett.)

Ans. No, Sir, I don’t think I told him I advised them to employ
Mr. Stuart, but I told Mr. Roe that I thought the hoy had very able
counsel ; well, I told him that I was present at one time when T heard
them talking the matter over, they seemed to act very cautiously, and
had employed Mr. Stuart. I think Mr. Roe asked me who the
lawyers were, which caused me to tell him that; then I think he asked
me also, if I knew who the lawyers were on the other side. T told
him I believed Mr. Waller, who was one of the parties, was a
lawyer, and I did not know whether they had any other lawyers.

326. Had you not been acquainted with Mr. D. Stuart, the
lawyer alluded to, many years ago, and did you not say to Mr. Roe,
that you considered him the best lawyer in Chicago ?

(Objected to by counsel for Bennett.)

Ans. Well, Sir, I had seen Mr. Stuart at Mackinaw, several
years ago when he was a little boy. I don’t think I said that I con-
sidered him the best lawyer in Chicago. I don’t think 1 knew that
he was a lawyer until after T had heard he was employed in this
case.

327. Did you not tell Roe, that if Maher and Bennett did not
comply with their agreement with you, that you and Millett had
papers, or one of you had, which would make the title of the com-
plainants clear, and that you would use them, and defeat the de-
fendants after all, or words to that effect ?

(Objected to by counsel for Bennett.)

Ans. T have no recollection of telling him any such thing. 1
don’t think I did tell him so.

328. Did you not say to Roe, that you were not afraid of
Millett betraying you, but that you were afraid of George E.
Walker of Ottawa; that Millet was to buy a horse of Walker at a
high price, and you believed Walker was safe and that he would not
remember about you and he having purchased the land of Bennett,
or words to that effect ?

(Objected to by counsel for Bennett.)

Ans. T mever told him any such thing to my recollection. In
relation to the horse, if I said anything to Roe about it, Millett and
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Roe were negotiating for a horse, and I went with him to Racine
when he went to buy a horse. Well, it scemed that Millett did not
care about selling his horse unless he could buy Walker’s horse, as 1
understood Walker had a fine horse to sell. Millett said so, and I
might have said to Roe that Millett would sell his horse if he could
buy Walker’s.

329. Did you not tell Roe that one reason why you were not
afraid of Millett’s betraying you, was, that on a certain occasion
Millett had had criminal intercourse with a Mrs. Allen; that the
husband and wife had made the difficulty up between themselves and
had brought or were about bringing a suit against Millett ; that he had
come to you in great trouble and asked your advice ; that you under-
took to settle the difficulty and saw Mrs. Allen, expostulated with
lier about making the matter so public, offered her twenty-five dollars
and a piece of land, if she would drop the suit and sign a paper
contradicting the charge, and that she had done so at your instance ;
and that Millett was very grateful to you for your services in the
affair, or words to that effect ?

(Objected to by counsel for Bennett.)

Ans.  Well, Sir, in answer to that, I had a talk with Mr. Roe, and
I think in the conversation I said to Mr. Roe, that Mr. Millett was
acting as my attorney to sell some land for me in Racine, and I also
told him I thought the land would bring a very . good price ; we were
talking about the land, and to the best of my recollection he' re-
marked to me, that it was best not to trust these lawyers too far,
that it was a good deal of money to handle. 1 was telling him that
Mr. Millett was collecting my rents there and paying them over, and
I told him I was not uneasy, was not afraid, and that I thought them
a very honorable firm, Paine & Millett ;- that I had been acquainted
with Millett a good while, and that we were very friendly ; and then
I think I went on to state a little anecdote that took place between
Millett and me. I said to him that therc was a woman there of the
name of: Allen, who undertook to play a trick on him; I suppose to
get some money out of him.. Millett told me of the circumstance,
and I went to the woman and talked to her about it, and she denied
that there was anything of the kind, and acknowledged she had told
a lie about it, and signed a paper to that effect, and ever since that,
I told him that Millett had been very friendly to me.

330. What did you tell Roe you had paid her ?

(Objected to by counsel for Bennett.

Ans.  Well, I think I told him I had paid twenty-five dollars. I
told Roe that she said she had told her husband, and - he would be
very mad with her. I told Roe that after she had acknowledged she
had told a story, and signed a paper to that effect, then she told me
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she had told her hushband and he would be very angry with her for
denging it, and then she told me that her husband was much in want
of money, that- he wanted to go out West and buy some land ; then
I said I could arrange the matter, and I went to seec him and gave
him twenty-five dollars and a military bounty scrip.

331. After Mr. Warder left you last month, did you not tell Roe,
that although you had business in Chicago, you would not go there
until this cross-examination was over ?

(Objected to by counsel for Bennett.)

Ans. I think after Mr. Warder left, Roe asked me who he was. I
told him it was a gentleman from Chicago, and that he had come to
know whether I could not go to Chicago to have my cross-examina-
tion in the Bennett case taken. Well, I don’t know whether I told
him that I thought it best not to go to Chicago, or whether I told
him I had said so to Mr. Warder. Itseemed like putting myself in
the way. If they wanted a cross-examination, they could come here
to Mineral Point and take it. I think I stated further that if I went
to Chicago for one of the parties, for the purpose of giving a deposi-
tion, the other party would have a right to feel jealous; and I think
I further asked him if he did not think so, and his reply was, that he
thought so.

332. Were you not at Racine a short time, prior to your last visit
there, and did not Millett then advise you not to go to Chicago to
have your cross-examination completed ?

(Objected to by counsel for Bennett.)

Ans.  Well, Sir, I started to go to Elkhart, in Indiana. I owed
my nephew some money there, and this man Roe said he thought he
could get some money at Madison for me, but he did not get it, and
when I got as far as Madison, then I concluded to go as far as Racine.
I concluded, at Madison, not to go to Indiana, unless I could get
some money at Racine. Well, T did not get any money at Racine,
and I returned back from Racine home ; and I think in conversation
with Millett, about getting money and the purpose for which I wanted
it, I think I told him that I intended to stop at Chicago, as I had
promised Mr. Waller to try to come there. Well, I think the reply
Mr. Millett made to that was, “that I need not give myself any
trouble about it, to go there on purpose about that matter;” that is
about the substance of it; I don’t recollect the precise words. Well,
I think he further added, that if they wanted a cross-examination,
they could take out a commission to cross-examine me here, and then
I added, I think, thatif they took out a commission to take my de-
position, some of the lawyers or the other side would want to be
present, and then he suggested whetherI had not as leave appoint a
time to meet them at Racine. I think he said it would be less trouble
for me to go there, than so many of them to come out here. I told
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him I did not want to do that, that if they wanted to take Iy Cross-
examination, they might come here.

333. Had you not before written to Henry Waller, and stated
that you considered it your duty to go to Chicago, and would take
pleasure in going there for the purpose of completing your cross-
examination ?

(Objected to by counsel for Bennett.)

Ans. I don’t think I wrote that. I do not remember the exact
words of the letter; my impression is that I conveyed the idea in my
letter to Mr. Waller that I did not mean to evade being cross-exam-
ined in this suit, but I rather considered it my duty to give any in-
formation in my possession.

334, Who furnished you with a copy of your previous deposition
in this case, and when and where did you get it?

(Objected to by counsel for Bennett.)

Ans. I don’t think T ever had a copy—I don’t remember of ever
having any.

335. Have you not scen a copy within the last two weeks ?

Ans.  Well, Sir, I saw a paper in Mr. Walker’s hands since 1
have been here, which I supposed to be a copy.

336. Did not you and Mr. Walker have an interview in this
liouse, immediately after your arrival here on yesterday, and before
this cross-examination was commenced ?

Ans. Yes, Sir, I was with Mr. Walker ; I met him hele I first
met my son, who told me both Mr. Waller and Mr. Walker wanted
to see me, and I soon after met him.

337. Did you not have an interview with him in.a private
chamber which was locked ?

Ans. Yes; our rooms join and we were there together ; the door
was closed, but I don’t think locked.

338. After the present cross-examination was adjourned on
yesterday, and shortly after, did you not say to Mr. Roe that you
might be asked whether you had sold an interest in the result of
this suit, and did you not ask him to hand the contract over to you
for the time, so that you might say you had given no contract ?

(Objected to by counsel for Bennett.)

Ans. No, Sir, that is not what I said to him. T asked him tolet
me look at that paper; I remembered having given him a paper; I
wanted to see what kind of an instrument I had given him; I did
not remember precisely the words of it, and I did not know what
sort of questions I might have to answer. I remember of having
sold him an interest, but did not remember what sort of interest.
I did not consider I had sold it to him, although he might have con-
sidered that he had bought it. Mr. Waller had asked me yesterday
if T had any interest in the result of the suit, and I anticipated that
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he might ask me, when he went on in the examination, \vhethcr.I
had bought or sold any interest in the suit. Roe said he had not it,
that it amounted to nothing.

839. When you ‘were asked the 296th -cross-interrogatory,
which was the first propounded to you this morning, did you not
immediately, without giving any answer, leave the room and remain
out a considerable time ?

Ans, Idid. I had a call of nature.

340. Is not the paper now shown you, and marked ¢ Exhibit
J. K,” and made part of this interrogatory, the bond execcuted hy
you for the farm you sold to Roe? and who is Richard Il.
Lawrence, to whom the bond appears to be executed ?

(Objected to by counsel for Bennett.)

Ans. It is. I do mot know who Richard H. Lawrence is; 1
think Roe said he was his brother-in-law.

Re-examined by counsel for defendant Bennett.

1st Int. During the year 1854 and 1855, did you have more than
one, and if so, how many, conversations with said Clark and said
Wright, in reference to the land in controversy, and matters
connected therewith ?

Ans. Well, I had a good many conversations with them ; I do
not remember how many—with each of them.

2. When was it that you first heard that Soules had testified
that Bennett had made you a deed of said land ? was it prior or
subsequent to said conversations with Clark and Wright ?

Ans. T do not remember precisely the time, but it was previous
to the conversations thai I had with Clark and Wright. I may
have talked with them since respecting it.

3. Did the complainants, or either of them, apply to you to aid
them to perfect their title to said land ? and if so, when was it ?
and was it before or subsequent to said conversations with Clark
and Wright ?

Ans. I think Mr. Waller did—Mr. Waller and Mr. Rees. I do
not remember the precise time, whether it was before or after I had
been talking with Clark and Wright about it, but my impression is
that it was before. :

4. Did you ever make scarch for a deed to said land prior to
your learning that Rufus Soules had testified that Bennett had made
a decd and left it with him for you ? and prior to that time, did you
know of the existence of any such deed ?

Ans. T made nosearch that I remember of. I did not know that
any such deed was in existence. !

5. Since you heard of Soules’ testimony in reference to such
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deed, have you not made diligent search among your papers and
clsewhere to find a deed, and what circumstances induced you to
do so ?

Ans.  Well,I have. I understood Soules swore that Bennett had
left a deed for me, and I knew Soules- had never given me such a
deed; I don’t remember that he did. Consequently I looked every-
where that I thought a deed would be left for me.

6. Will you now state, as near as you can, what occasioned said
conversations with said Clark and said Wright referred to in your
cross-examination, and state as fully as you can the nature and
substance of those conversations ?

Ans. - Well, Sir, I understood both those gentlemen had interests
in Chicago, ‘and they were frequently down there, and seems to me
they asked me about this deed, as they had heard something about
it. That, I suppose, gave rise to the conversation about it. I don’t
remember, it was so long time ago, the whole of the conversations, but
we talked about this deed. - They said they had heard that this man
said, that he had a deed from Bennett to me of this land. I think I
told them, generally, that Soules had sworn that Bennett had given
him a deed for me for this land in question, and, I think, I further-
more told them, that if there were such a deed I would try to find
it. I think I furthermore said to them, that if there was such a
deed, I might, possibly, have an interest there that I did not know
about. - And it was spoken of amongst us, that this land had been
sold ; that Mr. Waller and Rees owned it, and, I think, it was
generally conceded amongst us, that if I found the deed, they
would be willing to pay something handsome for it, to have their
title perfected. It seemed there was no such deed on record in the
Recorder’s office. ]

7. When did you write the first letter mentioned by you on your
cross-cxamination, to Edmund Weed ?' and was'it before or after you
had heard that Soules had testified that Bennett had' made a deed
and left it with him for you, of the land in question ?

Ans. I do mot remember precisely the time, but it was after I
heard that Soules had made that affidavit.

8. What circumstances induced you to write that letter ?

Ans. Well, Mr. Weed had lived a close neighbor to Mr. Soules
on the O’Plain, and I did not know but Mr. Soules might have left
the deed with him, if he had such a one. Mr. Weed brought my
bureau from Chicago to Racine,‘that had some papers in' it, and in
transporting the bureau, the drawer had gotloose that had my papers
in, and lest I might have received such a deed from Mr. Soules and
forgotten it, it would be amongst the possibilities that the deed was
amongst these papers, and that Mr. Weed had taken cave of it.

9. May you not in said conversations with Clark, and with the
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said Wright, and with the said Mrs. Keziah M. Weed, and in the said
letters written by you to said Weed as mentioned on your cross-ex-
amination, have said, that you had purchased the land in controversy
from said William Bennett, that a deed had been made to you hy
said Bennett, and been lost, and that you were looking for it, or
words to that effect ? and if so, state how such statements came to
be made, and upon what information you made them.

Ans. I will answer as to Mr. Wright and Clark first. 1 might
have made such statements to them, it is very likely I did, but I do
not distinctly rccollect of having made such statements. I had
understood that Mr. Soules had made affidavit that Bennett had
delivered to him a deed of that description for me, and I intended if
there was such a deed, to try and find it. I might in conversation
with them have made the remark that Bennett had made me a deed.
I had reference to that deed which Soules swore that Bennett had
given to him for me. I don’t think I ever intended to convey to
them the idea that Bennett himself had given me a deed, because 1
I don’t think he ever did. I know he never did. I acted upon the
information that Soules swore that Bennett had given him such a deed
for me. Asto Mr. Weed, I had understood that Soules had sworn
that Bennett had made out a deed and delivered it to him for me,
and that the deed was misplaced. Mr. Soules said he could not
find it. I understood Mr. Weed used to live in the neighborhood
where Mr. Soules lived, and it might be possible that Mr. Soules had
deposited this deed with Mr. Weed, or that Mr. Weed might have got
the deed from my papers, in bringing them up from Chicago. Mr. Weed
sometimes passed by that way, after he had moved out of the neigh-
borhood. Mr. Weed was acquainted with me, and I did not know
but what Mr. Soules might have handed it to him as he passed by ;
and I wrote up to Mr. Weed, who had moved up to Sheboygan, to
know if he had any such deed in his possession. AndI don’tremem-
ber precisely what language I used to him in the letter, but it is very
likely I might have said to him that Bennett had made to me a deed
of this land, and I think it quite likely that I did write to him so,
but I do not distinctly remember, and asking him if he had such a
deed in his possession to send it to me. Well, I did not get a reply
immediately from Mr. Weed; then I went up to where he resides in
Sheboygan. I did not find him at home. I found Mrs. Weed and
one or two of her daughters at home. Well, I then told Mrs. Weed
I had come in search of the deed. I think it quite likely, I told her
that I had written to Mr. Weed on the subject, and not getting an
answer had come to look for the deed. I do not distinetly rccollect
all the conversation with Mrs. Weed, but I think I asked her if she
knew if there was such a deed among Mr. Weed’s papers. I might
have said to Mrs. Weed on the commencement, to make myself intel-
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ligible, that it seemed that one William Bennett had made a deed to
a picce of land to me, a good while ago ; that he had left this deed
with Soules, and that Soules had given it to Mr. Weed, as I have
stated before. I might have made use of the language, that I had
bought the land of Bennett; that he had made a deed to me first,
and thatit had been lost. I do not remember precisely what the
language was. Mrs. Weed said she had no recollection of having
seen any such deed amongst Mr. Weed’s papers. I asked Mrs. Weed
if she would be willing to look over his papers and see if there was
such a deed there. Mrs. Weed got the papers down and we looked
over them together; we did not find any such deed ; and further

saith not
JAMES KINZIE.
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Exnisir P. O.

7o the Postmaster General of the United States :

The undersigned. citizens of the Town of Clyde, in the Coupty of _Iowa,
State of Wisconsin, would respertfully represent that they are desirous of hav-
ing a change of postmaster for the post-office at Clyde. Mr. Ephraim Norton,
the present incumbent, is an ultra Republican, while four-fifths of: the votqrs in
said Town of Clyde are staunch Democrats. and lahor under great inconvenience
in consequence of . the influence made by the present postmaster in favor of the
Republican party ; and they would further represent that at present the post-
office is kept nearly a mile from the mail route, which increases the mail service
greatly every year, and they would therefore pray your honor to remove said
Iiphraim Norton, and appoint Peter G. Roe, Esq., who is a worthy gentleman
and a staunch Democrat, in his place. Mr. Roe resides only one mile from the
present post-office, and immediately on the mail route. And your petitioners
will ever pray, cte.

Clyde, Towa County, State of Wisconsin,

April 20th, A. D. 1857.

James Kinzie, Denis Ifarrell,
D. M. Kinzie, David Bates,
James Melody, James Bates,
Michael Melody, Barney Bates,
Patrick Moren, Thomas Peck,
Michael Flynn, William Peck,
Patrick Flynn, p E. B. Bates,
Patrick Conway, J. P. . A. Bates,
William Hunter, W. H. Bates,
John McDonnell, Esq., C. C. Standart,
John Buckley, Joseph Y. Hall,
Christopher Nolan, Madison Collins,
Thomas Flin, A. G. Raynor,
T'rancis Martell, James Anderson,
Patrick Nolan, David Bigalow.

William Mix,

Bxumir L. 1.

Clyde Post-Office, County of Towa, Wis., )
April 26th, 1857. y
N. MicLerr, Bsq.,

Esteemed friend : I received yours of 10th and 16th. Both came to hand
by yesterday’s mail. I was glad to hear from you, and especially to hear that
Mz, Baker gave new encouragemens to me about the lot Major K. promised me.
This leaves us all in reasonable health, and I trust it may find you and yours
enjoying the same blessing. The old mare works well, so you must not feel
bad about her refusing to worl at first; she only wanted a little of her own
way ; so all is right.

This letter will be handed to you by Peter G. Roe, Esq., of the City of New
York. He goes to your city to suit himself with a first-rate carriage horse.
He goes on my recommendation, and any assistance that you may please to ren-
der him in selecting a choice horse, will confer new obligations on me. He is
not Geo. See.  Mr. Roe has been staying a while with me, and I have formed
somo acquaintance with him, and take him to be very much of a gentleman.
I took a tour with him to Prairie Du Chien, and found him a pleasant com-
pavion.  He has purchased some real estato in our neighborhood, and I shall not
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be surprised if I sell him my property here..  Have you got the pony from G.
1. ? I think that pony would suit Mr. Roe, if you would spare him. If you
will not sell him, then I know you will cheerfully point out some other good
horse to Mr. Roe, if there is any in your place. I'shall he at Racine in a few
days, and perhaps meet Mr. Roe there.
With great respect, I am, Sir,
Your true friend and obedient servant,
JAMES KINZIE.

Bxumir P. G. R.

In consideration of two hundred dollars, I hereby agree and bind myself to
interest Peter G. Roe with me in a certain claim now in controversy hetween
Bennett, Waller and others, for 80 acres of land in Chicago, Ill., to the amount
of one-tenth of all I may ever realize out of said claim, my proportion being
one-fourth should Bennett gain the suit for the above 80 acres of land in
Chicago, Tl1., upon the said Roe paying to me the further sum of three hun-
dred dollars.  But it is distinctly understood that I do not guarantee any success,
or agree, in case of a failure, to refund to Roe the two hundred dollars.

JAMES KINZIE,

April 21, 1857. PETER G. ROE.

In presence of A. V. Blair.

Stare or WiscoNsIN, )

Crawford County. y  On this 21st day of April, 1857, personally
appeared before me the above named James Kinzie and Peter G. Roe, who
acknowledged that the above contract was by them signed for the purposes therein
mentioned.

In witness whereof, T have hereunto set my hand.
A. V. BLAIR,
[sEar.] Notary Public for Crawford Co., Wis..

JNDORSEMENT.

Received of P. G. Roe, Isq., three hundred dollars, in full of the within,
in u certificate of deposit in the Union Bank of New York. Deposit made by
H. B. Ludlow.

Mineral Point, April 29, 1857. JAMES KINZIE.

Witness, Joserr LEAN.

StatE oF Wisconsiy, ) ‘

County of lowa. ;' On this 29th day of April, A. D. 1857, person-
ally appeared before me the above named James Kinzie, to me known, and
acknowledged the execution of the above instrument of writing for the uses and
purposes therein set forth. JOSEPH LEAN,

[sEAL.] Notary Public, Towa Co., Wis.

Exnmir J. K.

Kxow Aru Mex ny Tnese Presents, That I, James Kinzie, of the County
of Towa and State of Wisconsin, am holden and stand firmly bound and obliged
unto Richard H. Lawrence in the full and just sum of Five thousand dollars,
to be paid unto the said Richard H. Lawrence, his exccutors, administrators or
assigns. To which payment, well and truly to be made, I bind myself, my
heirs, executors and administrators, firmly by these presents.

20
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Witness my band and seal. Dated the twenty-ninth day of April, -in the
year of our Lord one thousand eight hundred and fifty-seven.

Whereas, The said James Kinzie is the owner of certain tracts or parcels
of land, situate in the County of Towa and State of Wisconsin, known and
described in the United States surveys as the N. B, 1 of S. E. %, the N. W. }
of S. E. }, the 8. W. L of N. E. 1, the S. E. 1 of N. W. }, the S. W. i of
N. W. 4, the . & of N. & of N. . 4, the W. £ of N. L of N. E. }, the B. §
of N. % of N. W. 4, and the W. % of N. £ of N. W. 1, all in scetion No. two
(2), in Township No. seven (7) North, of Range No. two (2) East of]thc‘
fourth principal meridian ; also, the B. % of N. E. } and the W.  of N. 1 of
N. E. } of section No. three (3), in Township No. seven (7) North, of Range
No. two (2) East of said meridian ; also, the E. % of S. 1 of S. W. 1 and the
W. % of S. % of S. W. L of section No. thirty-five (35), in_Township No.
cighf (8) North, of Range No. two (2) East of said meridian, containing
about four hundred and seventy-five acres, more or less (but not to be less than
four hundred and seventy), together with the mill, mill privileges, and all
appurtenances thercunto belonging ; and has agreed to convey the same to the
said Richard H. Lawrence, by good and sufficient warranty deed, free and clear
of all incumbrances whatsoever, provided the said Richard H. Lawrence shall
pay to the said James H. Kinzie, at the office of the Register of Deeds of Towa
County, Wisconsin, the sum of Thirty-nine hundred dollars ($3,900) on or
before the first day of July, A. D. 1857 (the consideration of said agreement
being six hundred dollars to said James Kinzie paid by said Richard H.
Lawrence), together with all the taxes or assessments that may be paid by said
James Kinzie on said premises, with interest at twelve per cent. per annum, on
the amount so paid for taxes, from the time of the payment thereof.

Now, the condition of this obligation is such, that if, upon the faithful payment
by said Richard H. Lawrence of the several sums above mentioned, in the manner
and at the time specified, and upon the performance of all the other undertak-
ings above set forth, the said James Kinzie shall thereupon convey said
premises, in the manner and form above mentioned, to the said Richard H.
Lawrence, his heirs or assigns ; or if said Richard H. Lawrence shall neglect to
pay said sums, or any of them, in the manner and at the time above specified,
or shall neglect any of his undertakings in this behalf, then this obligation to be
void, otherwise to remain in full foree and virtue.

JAMES KINZIE. [sear.]
Executed in presence of

GEORGE L. FROST,
J. LEAN.

“ Warranty,” after “sufficient,” interlined before execution.

STATE oF Wxscoxsm,}_ "
County of Towa. § 5%  On this 29th day of April, A.D. 1857, person-
ally appeared before me James Kinzie, to me known to ho the identical person
who executed the within instrument, and acknowledged the same to be his free
act and deed for the uses and purposes therein expressed.

GEORGE L. FROST,

Cireuit Court Commissioner of the County of Towa and State of Wisconsin.

Nore.—It is understood and agreed between the parties to the within instrument,
that a certain two acres, or about that quantity, oft of the east end of the N. 4 of N. L. 1
of Scction two, Township seven, Range two, east, described within, sold by snid James
Kinzie to one F. A. Bates for a road, is not included in this bond. f

JAMES KINZIE,
P. G. ROE

for Richnl'd H. l':nwrcncc.
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' DEerosiTioNs TAKEN BY DEFENDANT BENNETT oN 21sT SEP-
TEMBER, 1857, anp rinEp 201H JANUARY, 18E58.

Deposition of Josern C. Borsrorp. -

1st Int. What is your name, age, occupation and place of
residence ?

Ans. My name is Joseph C. Botsford ; age forty-nine years ;
place of residence, the city of Racine.

2. Are you acquainted with the parties in this suit, or with
cither, and which of them ?

Ans. T am not.

3. Arc you acquainted with onc Rufus Soules, formerly of
Wheeling, in Cock county, now of Waukegan, Lake county, and
State of Illinois? If yea, how long have you known him ? where
and when did you last see him ?

Ans. I know Rufus Soules of Waukegan, Lake county, Illinois,
by sight ; saw him the first time in Waukegan, in the latter part of
August last, and the last time I saw him was at Waukegan, on or
about the 27th day of last August.

4. Did you ever have any conversation or conversations with
said Soules, relating either to the subject matter of this suit or to
the parties thereto, or to his connections therewith ? If yea, when
and where did such conversation or conversations take place ? Will
you state fully and particularly all that said Soules said in such con-
versation or conversations, relating to the above entitled suit, to the
subject matter thereof, to the parties thereto, and his connection
therewith.

Ans. I had several conversations with Rufus Soules at Waukegan,
relating to the subject matter of this suit, on or about the twenty-
scventh day of August last. After ascertaining my place of
residence, Mr. Soules asked me if I was acquainted with Nelson
Millett; I told him I was. He then informed me that he could
inform me of a better way of making money than by selling sewing-
machines, (three of which articles I had previously offered
to trade to him for lots in Waukegan.) He said Mr. Millett was
interested in a law-suit in the city of Chicago; that the lands were
formerly owned by William Bennett, who is now dead, and that he
(Soules) wasinterested in the event of that suit ; that he considered
Mr. Millett the principal one interested in the defense of the suit,
and that if Mr. Millett could be induced to relinquish his claim, he
thought there would be no difficulty of success of the plaintiffs;
that he (Soules) had received three thousand dollars from the plain-
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tiffs in the suit, and if they were successful, he should receive a large
sum in addition. He proposed to give me two thousand dollars, if
I could, by any means, induce Mr. Millett to withdraw his opposition
to the plaintiffs’ claims ; said he did not expect it could be done
without paying Mr. Millett a considerable sum of money, which the
plaintiffs wore abundantly able and willing to pay in such an event.
In the course of my conversation with him, I informed Mr. Soules
that Mr. Millett wished me to ask him frankly, concerning the deed
said to have been left with him by Mr. Bennett to be delivered to
Mr. Kinzie, as he thought there was some mistake, and that the deed
left with him must have been a deed left with him by the father-in-
law of Mr. Bennett for Mr. Geo. Walker. Mr. Soules said the
transaction was so old when he made his affidavit, that it was
possible there might have been a mistake. He certainly never had
but one deed left with him, he said, by Mr. Bennett or his father-in-
law ; that the principal reason leading him to suppose that the deed
was left by Bennett, was, that a Mr. Rees insisted so strongly that
such was the case, and said to him so often that he would find the
deed somewhere among his papers by searching, that he then firmly
believed it was so ; that he could not find such a deed, but did find
the duplicate, and subsequently made the affidavit at the solicitation
of Mr. Rees, and received his three:thousand dollars, and that Mr.
Rees assured him  that would be the end of the matter, as Mr.
Bennett was dead.

5. Do you know any other matter or thing of benefit or advan-
tage to the said defendant Bennett in the above entitled cause ? If so,
state the same fully and particularly.

Ans. I know nothing more of benefit or advantage to defendant
Bennett.

Cross-examined by counsel for plaintiff.

1st Cross Int. - Were you not formerly an Attorney at Law? If so,
state when you ceased to practice Law.

Ans. Yes. I ceased to practice in an office of my own in 1848.

2. Were you not at one time engaged as clork for Floyd P.
Baker, an Insurance Agent in Racine ? If so, how long were you
so engaged, and when did you cease to act as his clerk ?

Ans. I was, for a term of near two years, ending in the fall of
1851.

3. Did he not prove to be a swindler and forger ?

Ans. Not to my knowledge. I believe charges of that character
were preferred against him, but am not aware that they were ever
sustained.
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4. Did he not make out affidavits and certify them as sworn to,
when in truth they were not so sworn to ?
Ans. I do not remember of any instances of the kind.

5. Did he not deed lands to fictitious persons, and forge convey-

ances hack in order to defraud creditors ?

Ans. I think he did make some fictitious conveyances of the
kind, but do not recollect for what purposes.

6. Were you not a clerk of Baker at this time ?

Ans. Twas.

7. How old were you when your service with Balker terminated ?

Ans. T was forty-three years of age.

8. Did not Baker run away to avoid the consequences of these
acts ?

Ans. I do not know.

9. 'Were not eight indictments found against him in Racine, after
le ran away ? If not eight, state how many, and for what crimes.
Ans. T think there were eight indictments found against him.

10. How many indictments were found against you, and for
what, and when ?

Ans.  Three indictments were found against me in Racine county,
at the AprilTerm,1853. One against myselfand Baker, for forgery ;
one against me and Baker for obtaining money by false tokens ; and
one against myself for forgery. But here I wish to explain. When
these indictments were found against me, Iwas living at Portage City,
adistance of some 120 milesfromRacine. Soon after, I was informed
that such indictments were found, but not officially ; and thereupon I
came immediately to Racine, and waited on the then sheriff of
Racine county, informing him that I was available for all purposes
connected with these indictments; when he told me that he was
instructed not to arrest me. At the nextterm of the Racine Circuit
Court, I was in attendance, anxious and determined to have a trial
on these indictments, but the Prosecuting Attorney and Court order-
ed a Nolle Prosequi to be entered on all the indictments against me,
and thus they ended. !

11. Were there not three indictments found against you, in the
county of Racine, after Baker ran away, and growing out of your
connection with him and his practices aforesaid ?

Ans. Three indictments were found against me, (as I before
stated), in Baker’s absence, and growing out of my connection with .
him and his business.

12. Are you not in the habit of drinking liquor, to intoxication ?

Ans. Tam in the habit of drinking liquor; but seldom to intoxi-

.cation ?
13. Are you not now in the employ of Paine & Millett, lawyers

«

at Racine, of which firm Nelson Millett is a partner ?

21



Ans. I am.

14. Are you not, or have you not lately been, a clerk in their
office ?

Ans. Have lately been and am now.

15. If you say you are not now in their employ, state when you
left them ?

Ans. Iam still with them.

16. State how and when you became acquainted with Rufus
Soules ?

Ans. By visiting him at Waukegau, on or about the 2Tth of
August last.

17. Who introduced you, and where were you when you were
introduced ?

Ans. I introduced myself at his farm below Waukegan.

18. How long were you in his company ?

Ans.  In all more than an hour.

19. Where did you tell him you resided ?

Ans. In the city of Racine.

20. What business did you tell him had taken you to the place,
when you saw him ?

Ans.  Did not tell him particularly what business called me there.

21.  Who were present at the conversation or conversations you
had with Mr. Soules ?

Ans. I think no one was present, except a boy, during a portion
of the conversation ; others were standing about, but I don’t recol-
lect who they were.

22. State the day and the houras near as you can recollect, when
you had the said conversation or conversations with him ?

Ans. T think it was the 27th day of August last; the first con-
versation was about twelve o’clock, M., the second about half-past
one, P. M., and at intervals until near four o’clock, P. M.

23. How did such conversation or conversations oviginate?

Ans. By telling him who I was and where I resided.

24.  Who commenced it, you or him ?

Ans. I think I commenced the first conversation and he the
second, but which commenced the subsequent ones I don’t remember.

25. Was it in the street or in a house or houses, or elsewhere ?
State particularly where the said conversation or conversations
occurred.

Ans. In the first instance it was at his farm: secondly, in a
saloon, and thirdly, in the street, at Waukegan.

26. How long were you engaged with him ?

Ans. Something over an hour.

27. Was he very communicative, or the reverse ?

Ans. He was very communicative.
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28. Did he state to you freely all you have related as said by
him ? or did he hesitate, or state it reluctantly ?

Ans. He stated all freely, without hesitation or reluctance.

29. How often have you met with Mr. Soules, and where ? State
fully the times and places.

Ans. I met with him several times at Waukegan, on the 27th
day of August last.

30. What induced you to seck this conversation, or these conver-
sations, with Rufus Soules ?

Ans. Mr. Millett informed me that he had been told that Mr.
Soules had said he was mistaken in his saying in his affidavit and
examination that Mr. Bennett had left with him a deed to be delivered
to Mr. Kinzie, and asked me to go to Waukegan and ascertain from
M. Soules whether or not such was the fact, and I wished, for my-
sclf, to dispose of my sewing machines, if possible to do so to
advantage.

31. Who sent you to see and talk with him ?

Ans. Nelson Millett.

32. Did not Nelson Millett, or his partner, Mr. Paine ?

Ans. Nelson Millett did.

33. Had you not heard the subject of this suit discussed by
Millett, or by others, before you talked with Soules ?

Ans. M. Millett told me, before I went to Waulkegan, sufficient
of the history of the suit to talk understandingly with Mr. Soules.

34. Have you not heard it frequently talked about in Paine &
Millett’s office hefore or since you talked with Mr. Soules ?

Ans. T have, on two or three occasions.

35. THave you not frequently heard Soules’ testimony spoken of
before and after you talked with him ?

Ans. I have, on two or three occasions.

36. Were you not sent expressly to see Soules for the purpose of
reporting the conversation and testifying in this case ?

Ans. I was sent for the purpose of ascertaining from Soules him-
self whether he had not been mistaken in testifying that the deed of
lands in Chicago had been left with him by Mr. Bennett for the pur-
pose of being delivered to Mr. Kinzie.

37. Who paid your expenses, and who paid for your services on
that occasion, that is, when you saw and talked with Mr. Soules
about this suit ?

Ans. Nelson Millett paid my expenses. I received no pay for
my services other than my regular salary as clerk in the office of
Paine & Millett.

38. What have you received, and what are you to receive for
your testifying in this case ?

Ans. Nothing.
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39. Did you ever live in the same town, village, city or neighbor-
hood with Rufus Soules? If so, state when and where.
Ans. Never, to my knowledge.
J. C. BOTSFORD.

[Direct interrogatories 8, 4 and 5 were objected to by complain-
ants’ counsel before answers given by witness Botsford.]

[

LN o
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QQ(M’V;»TJ/(K ] 8 58 § Deposition of SyLvanus S. HERRING.

1st Int. © What is your name, age, occupation, and place of
residence ?

Ans. My name is Sylvanus 8. Herring ; age forty-nine years ;
occupation. is buying and selling real estate, and my residence is
Milwaukee, Wis.

2. Are you acquainted with the parties in this suit, or with
cither and which of them ?

Ans. I am not acquainted with either of the parties named :
have heard that James H. Rees and William . Stow, of Chicago,
are parties, with whom I was formerly slightly acquainted, but have
not been for past two years.

3. Are you acquainted with one Rufus Soules, formerly of
Wheeling in Cook county, now of Waukegan, Lake county, and State
of Mlinois ?  If yea, how long have you known him ? where and
when did you last seen him

(Objected to by complainants’ counsel.)

Ans. T am acquainted with one Rufus Soules, of Waulkegan ;
have known him since about the first days of August last, at which
time I saw him last.

4. Did you ever have any conversation or conversations with
said Soules, relating either to the subject matter of this suit, or to
the parties thereto, or to his connections therewith ? If yea, when
and where did such conversation or conversations talke place ? will
you state fully and particularly all that said Soules said in such con-
versation or conversations, relating to-the above entitled suit, to the
subject matter thereof, to the parties thereto, and his connection
therewith ?

(Objected to by complainants’ counsel.)

Ans. I had a conversation at Waukegan with Rufus Soules about
matters relating to this suit; I think it was on the fourth day of
August last.  As near as T can remember, Mr. Soules asked me if 1
had heard about a law-suit in Chicago, of Rees and Waller against
Bennett and Stow, about a land claim worth a large amount of
money ; I told him Iknew nothing in particular about it.  Mr. Soules
then stated that Mr. Rees came to his house awhile ago and told him
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that he (Rees) wanted him to assist him in establishing a title to the
Bennett land, on scction twenty, in the city of Chicago, of eighty
acres; that Mr. Rees said that one James Kinzie had, at an early
day, bought the land of onc Bennett, an Iinglishman, and that
Bennett loft a deed, duly exccuted by himself to James Kinzie, of
the land, with him (Soules) to give to James Kinzie, and if he would
look among his papers he would find the deed and duplicate of the
land. Soules said he looked and found the duplicate, but could not
find the decd. Mr. Soules further said that Rees called on him
again and stated that, as he (Soules) could not find the deed, and as
it was lost, that if he (Soules) would make an affidavit to that fact,
lie could perfect his title to the land ; that there would never be
anything further done about it ; that Bennett was now dead. Soules
caid he made the affidavit as Rees requested him to do, and that
Rees paid him then three thousand dollars for his trouble, and said
he would pay him several thousand dollars more. Soules told me
that his testimony established a title to the land in Rees and Waller,
for a certainty ; and that they were land-speculators, and had made
a large amount of money by his assistance and testimony, and that
they would divide the profits of the Bennett land with him; and, he
further said, that vightfully, the land helonged to Bennett’s son
living in Chicago.

5. Do you know any other matter or thing of benefit or
advantage to the said defendant Bennett, in the above entitled cause ¢
If so, state the same fully and particularly.

(Objected to by complainants’ counsel.)

Ans. I do not think of anything further, now.

Cross-examined by counsel for plaintiff.

1st Cross-Int. IHow long have you resided where you now do ?
Ans.  Since the fall of 1849.
9. Where did you reside previously?  State fully all the
different places at which you have resided ; the length of time at
cach place, and the particular years when you lived at each place.

Ans. I was born in Norway, Oxford county, State of Maine;
lived there until I was twenty-one years old; I then went to Fox
Croft, Piscataquis county, in Maine, and lived there until 1833 ;
then went to the city of Bangor, Maine, and lived there about
fourteen years ; then went toJ anesville, Wisconsin, and’stayed there
until T went to Milwaukee, in 1849, That is as near as I can
recollect. .

3. What business are you now engaged in for a livelihood v

Ans.  In buying and selling real estate.

4. How long have you been engaged in it ?

Ans.  About twenty-four years.

22
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5. Are you engaged in any regular business at any fixed place ?

Ans. I am engaged in buying and selling real estate, and my
fixed place of residence is Milwaukee.

6. Do you not travel up and down the Mississippi  River
frequently ?

Ans. T do not. I went down the Mississippi to New Orleans
and back once only in my life.

7. Do you not travel about a great deal on other rivers and on
railroads ?

Aps. I do not but little on rivers, but considerable on railroads.

8. TFor what purposes arc these rips taken, to what places do
you go, and what kind of husiness do you transact whilst absent on
such trips ?

Ans.  For the purposes of buying and sclling real estate. I go
often to the Illinois Military Land Tract, lying between the Illinois
and Mississippi rivers, and to other places in the United States where:
I can find the owners of said Military lands. T transact the business
of perfecting the titles, purchasing and selling.

9. Do you not play cards for money ?

Ans. T do not.

10. Do you not gamble a great deal ?

Ans. I do not gamble any at all, nor never did in my life.

11. Ts not this your chicf means of support, or is it not one of
the resources by which you live ?

Ans. It isnot in any way or manner.

12.  Are you a married man ?

Ans. I am not.

13.  Are you acquainted with Nelson Millett? If so, liow long
have you know him ¥

Ans. Tam acquainted with him, and have been some eight or
nine years.

14. Are you not intimately acquainted with Nelson Millett, of
Racine, and do you not visit him or see him frequently ?

Ans. T am very well acquainted with Mr. Millett—don’t think it
would be an intimate acquaintance. I see him occasionally, perhaps
it might average once in two or three months—don’t think it would
be oftener. oy

15. Did you ever speak to him on the subject of this suit or
Soules’ testimony, and to whom did you first communicate what you
had heard Soules say ?

Ans. T don’t know. Nelson Millett never spoke to me about the
subject of this suit before the conversation I had with Soules. I first
communicated what I had heard Soules say to Isaac Kingsly, of
Milwaukee, I think.

16. State how and when you became acquainted with Rufus
Soules. N
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Ans. I was referred by some person in Waukegan to Mr. Soules
for information concerning a picce of land on Scction 23, T. 44,
R. 10 East, in Lake county, and I thercupon called upon him and
made his acquaintance. This was the fourth day of August last.,

17. Who introduced you, and where were you when you were
introduced ?

Ans. I introduced myself. It was in his cornfield,in Waukegan.

18. How long were you in his company ?

Ans. I can’t state exactly the length of time, but think about
three hours altogether.

19. Where did you tell him you resided ?

Ans. I told him I resided in the city of Milwaukee.

20. What business did you tell him had taken you to the place
where you saw him ?

Ans. To examine the title and ascertain the value of the land I
before mentioned on Section 23.

21. Who was present at the conversation or conversations you
had with Mr. Soules ?

Ans. Most of the time there was no one present. His wife was
present a small part of the time. I don’t remewmber that any one
clse was present.

92. State the day and the hour as near as you can recollect,
when you had the said conversation or conversations with him ?

Ans. It was on the fourth day of August last, near ten o’clock,
A. M., as near as T can remember the first conversation commenced.
Saw him again in the afternoon about one o’clock ; the next day met
him in the street.

93. How did such conversation or conversations originate ?

Ans. The origin of the conversation in the first instance was, the
business I had with him relating to the land I mentioned, but I think
in this conversation and in all others I had with him, he introduced
the subject matter of this suit, when it was talked of by us at all.

24. Who commenced it or them ?

Ans. I commenced the first conversation relating to my own busi-
ness, and he did all conversations relating to the subject matter of
this suit.

25. Was it in the street, or in a house or houses, or elsewhere ?
State particularly where the said conversation or conversations
occurred.

Ans. The conversation commenced firstly, in the cornficld of Mr.
Soules in Waukegan, and continued as we went from there to his
garden ; afterwards conversed with him at his house and garden in
the afternoon. This was at Waukegan in the day time, on the fourth
of August last?

96. How long were you thus engaged with him ?
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Ans. I was engaged with him about two hours in the forenoon
and one in the afternoon.

27. ‘Was he very communicative, or the reverse ?

Ans.  Ile was very communicative.

28. Did he state to you freely, all you have related as said by
him, or did he hesitate, or state it reluctantly ?

Ans. He stated it very freely, indeed.

29. How often have you met with Mr. Soules, and where ? State
fully the times and places.

Ans. Have never met him, except on the fourth and fifth days
of August last ; then it was at Waukegan.

30. What induced you to seck this conversation, or these con-
versations with Rufus Soules ?

Ans. To learn concerning the value of land on Section No. 28,
T, 44, R. 10 East, in Lake county.

31.  Who sent you to see and talk with him ?

Ans. I was sent by no one, but was recommended by a stranger
to me in Waukegan, to call on Mr. Soules for information respect-
ing the land.

32. Did not Nelson Millett, or his partner Mr. Paine ¥

Ans. They did not, either of them.

33.  Had you not heard the subject of this suit discussed by Mil-
lett, or by others, before you talked with Soules ?

Avns. T had not.

34. Have you not heard it frequently talked about in Paine &
Millett’s office, before or since you talked with Soules ? .

Ans. 1 did not hear it talked of before I talked with Soules, but
have since.

35. Have you not frequently heard Soules’ testimony spoken of
before and after you talked with him ?

Ans. T did not hear it talked of before, but have since.

36.  Were you not sent expressly to see Soules, for the purpose
of reporting the conversation, and testifying in this case ?

Ans. I was not.

37.  Who paid your expenses, and who paid you for your services
on that occasion, that is, when you saw and talked with Soules,
about this suit ?

Ans. T paid my expenses; no one paid me for my services.

38. What have you received, and what are you to receive for
your testifying in this case ?

Ans. I have received nothing, and am to receive nothing, except
what fees may be allowed me by layw.

39. Did you ever live in the same town, village, city, or neigh-
borhood, with Rufus Soules ? If so, when and where ?

Ans. Never, to my knowledge.

S. 8. HERRING.,
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‘ . ‘PESTIMONY. INTRODUCED BY COMPLAINANTS TQ CONTRADICT: JAMES KINZIE.

SIS |
s [The notices. captions. aud certificates of the depositions are'considered regular by

counsel, and their publication’is dispensed with.]

L. " Deposition of Noraax Crirx, of Racine, Wisconsin, 9th of July, 1857

Interrogatory 1.  State your name, age, residence and occupation?
Ans. My name is Novman Clark, reside in the City of Racine,.State of
Wisconsin, my age is fifty two years, my occapation is that of a farmer,

2. THow long have you lived in Racine?

Ans. 1 haye lived iu the city of Racine nine years ‘and upwards, aud in
the town of Racine about twenty-one years.

3. Are you ncquainted with James Kinzie, formeily of Racine, now of
Towa county, Wisconsin; if so, state how long you haveknown him? .

Aus. T am acquainted with him. and rhave known him for twenty-one
years. j ! Laros :

+ 4. ~Did youever have during the summer or fall of 1854; or at/any other!
time, any conversation with said Kinzie, in Racine, on the subject’ of any:land.in
Chicago, then iu suit, and which le formerly claimed; if: so, state ifully ‘what
land it was, of whom he suid he bought, what he said about the:title or. deed, :
and what he said, he could do in reference to the title, or the decision of the.suit,
and give the wholeconyersation; or.conversations as far as you: recollect, it?

Ans. I had a conversation with said Kinzie in' Racine in the fall) of
1854; at least: that is my impression,” it was in the Fall of 1854, Mr. Kinzie
told me thpt he was theve trying to find n. deed ‘to some property in’ Chicago,:
and T understood him to say that the:ownership of sdid propevty was tlien in
litigntion; thatlie ‘told me he had purcliased the propertyof: a man by the
name of Benngtt; hesajd that Benvett-had committed somé crime: for swhich
he was obliged to leave the country; he told me thut. the deed he had from'
Bennatt neyer had heen ‘put upon the Records—and consequently the claiw.
of title ivas-imperfect—lic told me that it wis necessary’ to' the' parties now
aswning the property that the. deed should-bie. found, that. the deed had beex

1
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Jost 'or mislaid, and he did mot know what had become of it—that he had been
or was going (my belief is that Ire was going) to Mr Weed at Sheboygan to
see if the deed was not among Mr. Weed’s old papers. At that time or subse-
quently Le told me that a man by the nume of Soules at Waukezan had the
deed from Bennett to him—=tliat it had béen given to Soules to be handed to
him, and that Soules had sworn, er would swear to that fact, and that if he
found the deed and perfected the title; he thought he could make a handsome
sum of money,

-:State anything further which you may recollect of* udnmnve to the
oomp]mnnnts?

¢ . Aus, Do not recollect any thing further. ' e

Cross Interrogotaries propounded o Nonytan CLani.

1 Cross, If)ou say in, answey. to the 4th direct. 1ntenon’1tor),lyou
}mve had any conversations or conversation with Jnme Kinzie on the sublect of
Jand in Chicago, state when'the same and ezch of them took ‘place? - ks

. Ans. The conversation which I-stated (I think tdok place in-the’ fall of
the year 1854, v 11 - P R TR A iy

2. Was it before or after the comimencement of this suit? -

o ;+Aps.I do riot know of my own’ knowledge when ‘this suit ' was‘com=
; o v g

menced. ‘ ;
1, .8, .Wasit before or after one Rufus Soules liad testified in this cause?-
Ans. I cannotsay what time Mr. Soules testified: <1 i G

043+ Did- you know, or had 'you ‘heard at the'time: or previously, to such
conversation or conversations, that Rufus Soules had testified that William Ben:
nett had -made a deed of the.land in controversy in this suit, and given'it to
Soules to be delivered to Kinzie? ¢ ’ Lol

‘' Ans: T did not'know that Soules had testificd—=but heard: said at thé

§oeeis!

time 'of the'conversation that he had testified or would testify.
i 5, + Had you at’ the' time, ‘or prior to said convetsation or conversations; *
heard . anything in.reference to the subject of ‘Rufus Soules’ test.mouy in this*
cage; if so, state what you had heard? ' ¢
«Ans.' T heard something about it at'the time; but not prior to the couvers
sation; T heard from Kinzie what I stated on my direct examination. i
; +6. Did not James Kinzietell you at the time of said conversation or con--
versations; or previously, that Soules had testified that Bennett had made a'deed:
of “the premises in quesuon, and left with hiin, Soules, to be delivered to him;'
Kinzie? . T
... Ans. Kinzie told me at the time of snid conversation (but not prevxously)'
tlmt Soules had, or would -testify, that Bennett had made » deed and left it.
with coulesl to be delivered to szmx Ly ks
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%, Was not the subject of Soules’ testimony ‘meéntioned in said conversa-
tion ‘or conversationss ‘and'if so, what did Kinzie sy in refercuce to it?
S0 Ams,  It.was mentioned in the conversation that Kinzie said that Souleg
had “or . would testify that lte had & deed from Benuett to'deliver to him. 1
8. State the exact words used by James Kinzie in such-conversation or
conversations?
‘Ans. I would not attempt to state the exact words of said conversation,
but have previously given the substance as near as 1 could.
‘ i~ 9. ;Who was present at such conversation or.conversations?
v+ + Ans. ‘The conversation took pluce at my house, and there might have been:
some of my, family present, but do not recollect who, altliough I thiuk my wife,
was present during part of the conversation. 1
,10. If anything was said about any suit, state what suit, and who did he
say were the parties to 2 y
Ans. Do not recollect as he said nny thing al)our, any suit, only tlmt the
ln.nd was:in htnrntlon. 21bs
11, Was not the com‘ers’ztlon or convemltxons confined to a controversy
between the complainants in tlns suit and one W illiam H. Stow?

wid
-+ Avs. Did not hear any thing about any controversy with Wm. H. Stow.
(.12 Was the name of  the younger William Bennett mentioned in such.
conversation or ‘conversations? ; g ; i
¢« Ans. T think it was that a young Bennett was spoken of as being an. heir, :
13. Did not the said James Kinzie tell you in said conversation or con-
versations that the complainants or some one or more of them wanted him, Kin-
zie, to assist them to perfect theirtitle, or to assist them i in this suit, or words to;
that effect? !
" Ans. I think he told me tlmt one of the reputed owners of fhe Droper 5

was nntlous tlmt he should assist i m perfecbmfr lhc mle on mal\lun‘ the clmm
of tltle completo i

e NORMAN CLARK.
YR VT P . o
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wi vt . 2. Deposition of Troman G. Wrrent, of Racine, i
ud 'Intei'rogato'ry] ‘State your name,urre, ‘residence and occupation?

“Ans.’ My name is Truman' G. Wright, ‘age is fifty-five, resnde m the coun-
%y of Racine State of Wisconsin, occupation a farmer. y L
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2. How loug have you resided in Racine?
Ans. Have resided in Racine County, Wisconsin, since the year 1839. !
8. . Are youacquainted with James Kinzie, former]y of Racine, now of
Iowa county, Wiscunsin; if so, please state how long you have known him?
_ Ans. I am; have known him since September 1832.

4. Did you, or not, ever have any conversation or conversations, in the
year 1854, or in the year 1855, orat any other time or ‘times prior to June,
1856, in Racine, with the said James Kinzie, on the subject of an 80 acre tract
of land in Chicago, which was then in suit, and which‘he formerly claimed ;. lf
80, please state as far as you can recoilect, all he said in reference to the title or
deed, of whom he said Le bought, what land it was, and who were then claim-
ing it? i

Ans. 1 had a conversation with' James Kinzie in ‘Racine Wisconsin pre-
vious to Junc 1856, relating to 80 acres of land in section 20 in Chicago then
i suit, the land which he said he bought of a man'by the name of Bennett; the
title or deed of which land he said had, been lost or mislaid—and he gave me
to understand that he could perfect that title; that he should ask thirty or forty
thousand dollars to perfect the title, that a man by the name of Rees, and others,”
was then claiming said land. The way the conversation came up was, he was
agking:me about my prospeet in .obtaining some land in section six in same
city, where the title was in dispute, and suits. had been commenced; said ‘Le’
thought his prospects .for obtaining some land o money in section 20, was
petter-than mine:for obtaining land in section six. -

‘5. State whiat he said, if any thing, about the deed: relied on by Wm H.'
Stow, and nbout the signature to that deed? ke

Ans. He spoke of the deed that Stow bad obtaived, and smd, it was a:
forgery; -this ‘was at a subsequnet conv rersation and prior to June 1856.
I had’seen a notice id some newspaper about a deed that Stow, had obtmn-’
ed from Bennett of this land in question, and I-asked Kinzie if it ‘would not
destroy his prospects. ~ He “said no, that the deed of this land from Bennett
to Stow was o forgery, that he knew Bennett’s handwriting, aud had it
with him; and showed me a receipt purporting to be for one-hundred “dollars
received of James Kinzie in payment-for part payment .or this land in section
20. T do not recollect that the receipt described the land, but Mr.. Kinzie
1old me that it was given for that land. I saw the name of William Bennett
on said receipt, and Mr. Kinzie said, that vaso Bennett's genulne signature.

6. 'amte what said Kinzie suld he could do,, a5, between the .parties to tha
suit, in the way of decxdmg the case; und what paper he etlublted to you, i 1('
any, ! “and what he raid ubom. n? !



5

Ans. He said that he could perfect the title; the balance of the question
T have answered in Intervogatory 5th.

7. State anything further you may recollect of advantage to the com-
plainants?

Ans. T reccollect nothing further.

1 Cross. If you say you had any conversation orconversations with James

Kinzie in 1854 or 1855 prior to June, 1856, on the subject of an 80 acre
tract of Jand in Ch'eago, which was then in suit; when did such conversation or
conversations take place; stute particularly the time or times?

Ans. I think it was during the years 1854 and 1855.

2. Who was present at the same?

Ans.  No one.

3. . Was it before or after or at the time you heard that Scules bhad testi-
fied in this ease?

Ans. T know nothing about Soules’ testifying.

4. Wlen did you first hear that Rufus Soules had testified that Beunnectt
had made a deed and left with him for James Kinzie of the land it controversy
in this suit?

Ans. T never heard any thing of that.

5. Did not James Kinzie tell you that Rufus Soules had so testified, and

if ‘so, was it ut -the time or prior to said conversation or conversations?

Auns. He ¢id not.

6. What did James Kinzie tell you in reference to Rufus Soules’ testi-
mony, in relation to such deed or said land at the time of, or. prior to such con-
.versation or conversations?

Ans. He never said any thing to me about it.

7. If you say that said Kinzie spoke of any suit; of what suit dxd he
speak? :

Ans. T cnnnot name the suit by the parties.

8. Did he name the younger William Bennett as one of the pamea to
that suit?

Ans. He did not.

9. Did not James Kinzie tell you in such conversation or conversations
th at Messis Rees & Waller, or some one or more of the complainants, wanted
him to assist them to perfect their title to said land; and if not in these words,
did he not tell you so in substance? i

Ans. He represented to me that the parties did want his assistauce.

10. If you say that Kinzie said anything about the deed relied upon by
William I, Stow, and the signature thereof, did he not say that the siznature
was ;ob genuine, that he could: show it to be false or forged, and that he had



6

 theigenuine:signature of said Bennett, and if ‘he showed you any paper was it
1ot o receipt containing the geuuine signature of.said Bennett? .

Aups. L have answered that question before and to that effect.
TRUMAN G. WRIGHT.

C\m;z;u V"@"LLZ ) ‘/"U.\"I@JT )

3 Deposition of Epxuxp Wrep, of Sheboygan, Wisconsin.

1 lnterrogatory. State your name, age, residence and oceupation ?

Ans. . My name is Edmund Weed, I am fifty-three years old, reside in the
city of Sheboygan, and am a tallow chandler. :

92, Do you know James Kinzie, formeily of Racine, now of Towa county,
Wisconsin; if'so, state how long you have been acquainted with him ?

Ans. I am well acquainted with him, I have known him since: 1829

3. Were you or not absent from home, and in California, during ‘the year
1854; if so, state when you returned ?
! »Ans.- I*was; T returned in September, 1854. -

- 4. TUpon your return from California, did you or not find a letter awaiting
you from gaid James Kinzie, which had been received during your said absence;
-if %6, state'as neat as you canythe date of that letter?” - i

v Ans I did;'it was'some time in“August,'1854. ' B
5. Ts that letter now in your possession, or is it lost; if you have it, please
file it as part of your depositiou? if lost, state whether you have ornot searched
and endeavoreddiligently to find-it# v+t v <1
Ans, It is lost; I have searched and endeavored diligently to find it but
cannot, it is not amongst 1y ppers. * RrAVGRBEE AR

*6. * If you'say it is lost,-and that you have searched diligently for it, please
state the subject of it, and its contents as fully and partieularly as you can recol-
leer? A .

"-=Ans. 1t Wais a létter* of inquiry Fespecting a deed that he said I had in
my possession ; he said”tliat it was ‘the deed 'made to hith by 'Mr.‘Bennett; that
Walker had got his deed, but-that he (Kinzie) had not'got lis; lie asked me to
look amongst iy papers and see if I did not have it, he said ‘it was " deed for
land in Chicago, he asked me if ,T found -it to gend it to him immediately.

7. . Did you or; not recgive another letter.from said Kiuzie, -aund it so, state

[its dntp,.nl')‘out.what time.it was received, and how long after your, return from
. Califorpia; ; ;
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Ans, I did; I thinkit was some time in' November or December, 1854,
some two or three months after my return from California.
£, Have you the said letter row in your possession, and if so, please file
it as a part of.your deposition; if lost, please state whether or not you have dili-
gently searched for and endeavored to find it?
Ans. Ihave not got it it is lost; I have diligently searched. for and en-
deavored to find it, I recollect having destroyed many of my papers after my re-
. 1 turn from California; T think probably I destroyed both those letters at that time.
9. If said letter is lost, and you have not been able to-find it, please state
the contents of said letter as fully as you can recollect:
Ans. It was much the same as the first; he also said that he recollected of
having given me an order on Soules for the deed, and that I. must have it in my

possession as he had never received it.

Cross: Interrogatory. Did not James Kinzie state, in substance, in one or both
of said letters, that Rufus Soules had testified that Bennett had made a deed of
said land and left with him, Soules, to be delivered to him, Kinzie; that he, Kin-
zie, had mnosuch deed; and that he wanted him, Weed, to look among his,
Weed’s, papers to see if he could find any such deed, or any papers relating to
such land ? - ! f

Ans. , He said nothing about Soules’ testimony to the best of my recollec-
tion.

EDMUND WEED.

DN, o o~ il oaed ¥4 ot g alf i ¢ i dlot bea S
Qj'tfw(, SR U b Gl e Tt O B L PR TR B 2 \-1~ sl o i bushe frons oy
Clug: 10788

ki "o i. ;P’ié‘ix'se 'State your name, age, residence and relation to Edmund Weed !

- 4; - Depesition of Mrs. Keziaw' My Wrgp, of Sheboygan. '

My name is Keziah M. Weed, ﬁfty yem‘s old resxdence cnt,y of She-

boygan, and wife of Edmund Weed.’ N s
i 2, -Areyou o not acquainted with Jumes Kinzie,; formerly of Racine, now

of Towa county, Wisconsin; if so, state how long you have known him?

“ © . Ans’ T have'been acquainted with him since 1830. " ¥

3. Did you or not see a letter from said' KinZie directed to yourhusband.
.which arrrived ;ht‘Sh,eboygan during .his absénce - in; California, in the summer

of 1854 ¢ A PR S UL SRR W,

Abs.’ fés“sir,'ﬁhd T received it.
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4. Do you know where that letter is, or what has become of it?
Ans. T do not.
5. If lost, please state the contents of it as nearly as you can recollect.

Ans. It was in respect to a deed that Mr. Kinzie said Mr. Weed had for
him from Mr. Bennett; it was for some land he said he had purchased from Mr:
Bennett lying somewhere near Chicago; he said he thought Mr. Weed must have
it, he asked him to scarch for the deed and get it if possible and send it to him.

¢. Have you or not seen James Kinzie since that letter was received; if
s0, state when and where it was you saw him?

Auns. T have not seen him since T saw him before that, at my residence in
the city of Sheboygan in the month of July, 1854.

7. State what he said on that occasion as to the letter above referred to, if
anything, and what else he said on the subjeet of the letter, and what took place
in reference to it?

Ans.  He said uothing about the letter, he said he came in searchi of a deed
from Bennett to him, and requested to look over Mr. Weed’s papers which he did.

8. Do youor not know of another letter from said Kinzie on the same
subject; if so, state when it was received, and what has become of it?

Ans.  Yes I do, it must have been received some time in November, 1854
I do not know what has become ot it.

9. If you saw snch letter, please state its contents as faras you can recol-

lect.
Aus. T do not think I ever read- it.

1 Cross Interrogatory. Did not suid Kinzie state to you in substunce that
Rufus Soules. had testified that Bem ett had madea deed of a piece of laud in
Chicazo, and left with him, Soules, to be delivered to liim, Kiuzie; that he, Kia-
zie, had 0o such decd, and wanted her to examine among her husband’s papers
10 see if she could find any sueh deed,or auy papurs relating to said land; and
did you not.iu company witu said Kinzie look among your husband's papers?

Ans., He said nothing about Rufus Soules' testimony, Lut said the papers
liad been left with Rufus Soules and that ny lhusband had gat it; he asked me
to examine awmong my Tusband’s pupers and 1 Jid so.

2, Did 9& not muke the same stmemt.nh in substance in suid lelters?

Aus. . He did: not.

3. Did youreud such letters, or cither and which of them; and how long
since you last read them or either of them? !

. Ane. T heard the first letter rend by my daughter; I have not heard it read

since it was received in Sugust, 1854.
~ KEZIAH M. WEED.
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5 Deposition of Tivorny Wepster, taken the 18th July, 1857

1 Iutcrro_v'm.m' r.  State your naune, age, residence and occupatlou

Auswer. My name is Timothy Webster, Jr.; I am 35 years of age; I
reside in Chicago, Illinois; I am a detective policeman by occupation; I sup-'
pose it would be more proper to say private detective policeman.

2. In whose employment are you now ?

Ans. In the employ ot Allen Pinkerton, formerly called Piiikerton
& Co.

3. What are the terms of your employment with Mr. Pinkerton ? (Ques-
tion objected to by counsel for Bennett. ) :

Ans. I am employed by the year—engaged by the year.

4. Do you or not receive regular wages per year, or do your wages vary;
with your success in your business ? (Question objected to by counsel for
Benuctt.)

Ans. T receive $900 per year, disregarding my suceess in my uilder-_
takings.

5. Are you acquainted with James Kinzie, of Iowa county, Wl:eon;m'

Ans. T am.

6. When did you make his acquaintance ?

Ans.  On the 14th of March last.

7. State how and why you became acquainted with him, ang fully, the
cnrcumstancm attending it ? (Qucstxon ochcted to by counsel for Bennett )

“Ans. I was sent out there by Mr. Piunkérton, to' forni an acquaintance
with him, and. if successful in mnl\mrr acquaintance with him, to see what’
he would say about a certain tract. of land in Chicago, then in contro-:
versy between Waller, Bennett, et al, and finally to report to him at the- first
opporhumty I went down on Otter Creek, mors properly called the (,lyde-.
Usaw some men working at the dam; at Kinzie's mill; Isaw Mr. Kinzie sitting
on a log near the dam; not l\uowuur that it was Mr. Kinzie at the time; I sat:
down with him, and got into conversation with him about the country in that'
ncighborhood; finally at the conclusion of the conversation he asked me to-
walk iu the house with him; we sat there talking about the country and other
countries—California and Central Amdrica, and it was then drnwm"' on to-
wards night; it was not night. I askéd him if he kuaw of uny place that
I could stop at for a few days; he said he did not, but to wait a few moments,
when he walked into the other rooin—an adjoining room; i &’ few mivutes he!
came out to the room m which I was sitting, and told we if T would put up
with such’accomodations us he would afford, I might sluy with: him; T told him
1 would be very glad to do so. - ‘

8. l>_y what name did you iutroduce yourself to Mr, Kinzie, and what-

3
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business did you represent yourself ns being engaged in?  (Objected to by
counsel for Be;mctt.)

Ans. Peter G. Roc was the name that I intreduced myself to Mr. Kin»
z_{e by; I told him I had been in California 5 or 6 years, and I had come to
Wisconsin for the purpose of buying land, if I could find any to suit me,

9. How long did you remain in that neighborhood?

Ans. T made my home with Mr. Kinzic from the 14th of Jast March,
until the last part of this June; I don’t remember the date exactly that I lefts
I can tell by referring to my memorandumj I have not got the latter part of

my memorandum with me,

10. What were you engaged in whilst in that neighborhood ? ~ (Ques+

tion objected to Bennets counsel.)
Ans.  Riding round the country with Mr. Kinzie.

11. What points in the county of Towa and in other counties in Wiscons
sin did you visit in company with Mr. Kinzie? (Objected to by counsel for
Bennetl.)

Ans. I have been to Frauklin, Towa county, Dodgeville, Mineral Point;
and to nearly all the other towns in the county; I have been to Platteville,
which T think is in Lafnyclt'c county; Belmound, which I think is in the same
county; I can name the towns but not the counties—A-voca, Muscada, Prairie
Du Chien, Madison, Milwaukee, Racine.

12. What was the professed object generally of your visits to the differ=
ent points in that neighborbood, and what was the general subject of conver-
sation between Mr. Kinzie and yoursell? (Objeeted to by Bennetts counsel.)

‘Ans.. T generally went on the invitation of Mr, Kinzie, particulaxly to
Racine; our conversation was upon cyerything that you could mention. The
Tast time he went to Raciue he told me he had reccived a letter from Mr. Mil-
lett, a lawyer in that place, and that letter stated that George B. Walker, of
Ottawa, Lllinois, was to be there during the week following, and he, M. Mil=
leit, wished to see them tegether at Racine; and he would like me to go with
him to make me acquainted with M. Walker of Ottawa. I went to Mineral
Point with him on several occasious, at his special invitation; I went with him
to Mineral Puint when he went to take the election returns there from the
town of Clyde, and also weut with him when he went to attend a meeting of
the Board of Supervisors, he being a member of the same. e and I done
business there together after that. It was during our visits there, such as having

. bonds for deeds recorded and other things, and another ugreement which we
had entered into, had that acknowledged. I had the boud recorded and ac-
knowledged. The last payment on the agreement I had acknowledged; the



