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IN THE SUPREME COURT OF THE STATE OF ILLINOIS,
or Aprir Term, 1858.

The People ex-relatione Joseph N. Kies, } Appeal upon an information in
William Ringl, Rupp F. Gibons and | the nature of a Quo Warranto,

Thomas Tustin appellant. L from
8. | the Burean County Circuit
Richard Brewer, appellee. J Court.

The facts of this case are detailed in the agreed ‘statement of facts,” signed
by the parties, which is as follows, to wit :—* This was an information in the
nature of a Quo Warranto against the defendant, for usurping and intrud-
in§ into, and unlawfully holding and executing the office of ‘Trustees of
schools of Township Sixteen, North of Range Ten, East of the fourth prin-
cipal meridian.’

** Pleas: not guilty, and Justification—that the said defendant was legally
elected to said office on the 9th day of November, A. D. 1857, and had been

legally qualified.

“Issues of fact were taken by the People upon both pleas, and a jury im-
panalled to try the issues.

“The defendant admitted that he was in said office.

“The questions which arose on the trial of the cause and which were all
decided by the court in favor of the defendant were as follows, to wit :

1. *That the poll-book of the election under which the defendant claimed,
showed the returns of an election for Trustees of schools of the #own of
Selby.” The People objected to the admission of said poll-book ; but upon

the defendant showing that the said ¢ town of Selby,” and the aforesaid town-

ship sixteen, were the same territorially, and that the said township was
called the ¢town of Selby; and that the former trustees of said township
had, before said election, ordered that the school business of the said town-
ship should be done in the name of said * town of Selby’—the said poll-book
was admitted in evidence to the jury ; to which the People excepted.

2. “That on the day when said defendant professed to have been elected,
a number of the voters of the aforesaid township met at the proper place for
holding an election for ¢Trustees of schools of said township sixteen,’ and
having waited until half past two o’clock in the afternoon of said day, and
there being only six voters present, one of whom was a trustee of said town-
ship, and the voters present desiring it; without having organized into a
board of election, it was moved that the said election be postponed until the
next Monday, and at the same place and hour; and the said trustee (acting
as chairman,) having proposed said motion, and all the voters present hav-
ing voted for a postponement of said election as aforesaid, the election was
postponed, and the voters present dispersed. No notice ot said postponement
was posted on the door of the school house, (the place for holding said elec-
tion,) nor were the proceedings of said voters reduced to writing : that about
an hour after said postponement, a number of other voters assembled, and,
being verbally informed of said postponement, but claiming that such post-
ponement was illegal, organized a board of election, and held an election, at
which twenty-four votes were polled, of which, said defendant received
twenty-two ; that said Judges of said election delivered the poll-book of
said election to the School Commissioner of the county of Bureau, aforesaid :
that the said defendant took and subseribed an oath of office, and the anti-
duelling oath, and an oath to support the constitution of the United States
and of this State ; but the affidavit did not in any part of it contain the
words * Bureau County,” or “State of Illinois ;” said affidavit was made
before a magistrate, who was Justice of the Peace of said Bureau County ;
but it was not so stated in the body of the affidavit, nor in the jurat to the
same.

“* An election was subsequently held at the time and place fixed by the
aforesaid postponement, and the three first mentioned relators were elected
to said oﬁﬁ:es, receiving each thirty-two votes; of which last election the
poll-book was delivered to the aforesaid School Commissioner, and the said
three relators were duly qualified by taking the preseribed oaths.

“The Court, upon the motion of the defendant, instructed the jury, that
gaid postponement was illegal ; that a postponement could not be had with-
out a prior organization of a board of election ; that a legal election could
afterwards be had, on the same day, in case no such prior organization was
entered into ; and that the trustees or judges could alone order an adjourn-
ment if desired by the voters present; to all which the People excepted.

#The court overruled and refused to give an instruction offered by the
People, ¢ That the law did not require that notice of said postponement
should be posted upon the door of the said school-house, or that the postpone-
ment should be in writing ;" to which the People then and there excepted.

“The jury found for the defendant and the court rendered judgement
against the relators for costs, to which the People excepted, and an appeal
was prayed for, and allowed to said relators.”

The Errors Assigned, are, that the Couwrt Erred,

1st. In admitting in evidence the poll-book of defendant’s pretended elec-
tion.

2d. Ininstrncting the jury, that the postponement of the election on the
9th of November, A. D. 1857, was illegal, and that a legal election could
be held afterwards, on the same day.

3d. In refusing to give the People’s instruction, ¢ that no notice of the said
postponement need be posted on the door of the said school house, and that
said postponement need not be in writing.’

4&1). In not holding, that the affidavit made by said defendant to qualify
was insufficient.

5th. Inrendering Judgement in favor of the defendant, and against said re-
lators for costs.

Wherefore the People, by said relators, pray that the said judgement be re-
versed and said defendant ousted from said office.

GIBONS & PETERS,
Attys for Relators.
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