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IN THE SUPREME COURT FOR THE STATE OF ILLINOIS.

1

ko
.'
'f A THIRD GRAND DIVISION—APRIL TERM, A. D. 1862.

!

"WILLIAM BUTLER, Treasurer of the State of Illinois.
Appeal from Sangamon.

V.
PRESCO WRIGHT, Collector of Sangamon county,

The appellant makes the following points for the reversal of the judgment and order of the
Court below:

First, by the act of the Legislature of the State of Illinois, entitled “An act regulating the
collection of the Revenue.” Approved February 12th, 1853. See Session Acts of 1853,
page 99; by the first section of the act it is declared and enacted that the County Revenue shall
be collected in Gold and Silver Coin, County Orders and Jury Certificates, and in no other
currency : the revenue for State purposes shall be collected in Gold and Silver Coin and Audi-
tors Warrants, and in no other currency: and State taxes levied for any special purpose other
than to defray the ordinary expenses of the State government shall be collected in Gold and
Silver Coin, and in no other currency.”

The Court is apprised that the largest portion of the State taxes are levied for the special
purpose of paying the interest on the public debt of the State. The State has contracted to pay

_ the interest on the public debt in Gold and Silver, and has specially provided, in order to meet

" this objeetion, that the taxes levied for this purpose shall be paid in Gold and Silver Coin, and
in no other currency. The faith of the State is pledged for the interest in Coin, and no provis-
ion is made for exchanging any other currency for Coin to meet this engagement; it therefore
it is held that the Treasurer must receive Treasury Notes in payment for taxes, contrary to the
express provisions of the act above quoted, the interest must be repudiated, and the State dis-
honored, at least until the Legislature can meet and make some other arrangement.

The Treasurer contends that the Legislature had full power to direct the collection of the
taxes in Gold and Silver Coin.

That there is not in the Constitution of this State any restriction or prohibition, express or
implied, which could restrain the Legislature from so directing ; and there is no restriction im-
posed by the Constitution of the United States or anthorized T)y that Constitution to be imposed
by Con%ress on the power of the Legislature to direct in what kind of funds such taxes shall be

d.

collecte

Second, The jurisdiction of the State on the subject of taxation is supreme, and is in no
wise controlled by any power of the Government of the United States, except as regards the ob-
Jects of taxation. As to the mode of assessment and collection, or the kind of funds in which it
1s to be collected, no power exists in Congress to interfere with the State authorities.

Third, The Act of 12th February, 1853, stands unrepealed, and prescribes the only rule on
which the Treasurer can act.

Wherefore he prays that the judgment and order of the Circuit Court be reversed.

S. T. LOGAN,
Att’y for Appellant.
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THE PEOPLE OF THE STATE- OF ILLINOIS,"
BY THE GRACE OF GOD I'REE AND INDEPENDENT.

TO ALL TO WIIOM THESE PRESENT SII ALL COME GREETING!

Lnow Ye, That we having caused to be inspected the recor ds and 1_)19(0((‘11115_: nox llel:t‘.lltlllll{‘:_}.:
in the office of our clerk of our Circuit Court in and for our county of Sangamon, and State
Tlliuois, dv find certain records and proceedings in the words and figures tollowing, to wit:

STATE OF ILLINOIS, | .. Of the April term, A. D. 1862, of the Circuit Court for Sangumon. .
SaxcadMen County, ~§  county.

PRESCO WRIGILT, Treasurer and Collector of Sangamon county, )
against

WILLTIAM BUTLER, Treasurer of the State of Illinois. \

Be it Remembered, That on the seventh day of May, in the year of our Lord one thousand.
cight hundred and sixty-two, at the Apil term of the Circuit Conrt for Sangamon County, 1862,
hefore the honorable Edward Y. Rice, Judge of the Eighteenth Judicial Cireuit of the State of
Illinois, said Court being then in session there was filed in open Court, an agreed case and
motion for peremptory mandamus, inthe words and figures following, to wit:

«Tn the Circuit Court for Sangamon County, of the April term, A. D. 1862

«]t is agreed by and between William Butler, Treasurer of the State of lilinois, and Presco
Wright, Treasurer and Collector of Sangamon county, that the said Presco MWright, as Treasurer
and Collector of Sangamon county, had collected and had in his haunds due to the State of Illi-
nois on the sixth day ot May, 1862, the sum ot one thousand dollars, collected, by him: of taxes
assessed, laid and collected by him in the year 1862, due to the State of Illinois for all the various
items of” taxation required by law to be collected and paid into the State Treasury, which sum had
been collected by him from the inhabitants of Sangamon county and received by him {from them
in the United States Treasury Notes hereinafter deseribed, and that on that day the Auditor of
Public Accounts issued {rom his oftice the following order, to wit: :

$1,000. ‘ Acorror’s Orrice, Inuizois, SerincrieLp, May 6th, 1862.
Mg, Tressvrer :(—Receive ot Presco Wright, Collector of Sangamon coanty, one thou-
sand dollars, being the amountin part of' taxes collected by him for the year 1861.
JESSE K. DUBOIS, Auditor.

And it is further agreed, that on the same day, the said Presco Wright presented said order
to the Treasurer, the said Wim. Butler, and then and there, at the cffice of the ‘Trcasurer of the
State of Illinois, tendered and offered to pay to the said Treasurer of the said sum of one thous-
and dollars in demand Teasury Notes of the United States, issued under and in pursuance of the
rovisions of an act passed by the congress of the United States, approved July 17th, 1861, enti-
tled: *An act to authorize a national loan, and for other puiposes,” which Treasury Notes the
said Treasurer then and there refused to receive from the said Presco Wright; and thereupon, the
said Presco Wright tendered, and offered to pay to the said Treasurer the said sum of one thousand
dollars in Treasury Notes of the United States, issued under and by virtue of an act passed by
the congress of the United States, approved Feb. 25th, 1862, entitled: “ An act to'authorize the
issuc of United States Treasury Notes, and for the redemption or funding thercof, and tor fund-
ing the floating debt of the United States;” which last mentioned sum of Treasury Notes, the
said Treasurer also refused to receive trom the said Preseo Wright; and it is now further agreed
to submit to the decision of the court, whether the said Treasurer was bound to receive the said
snm of one thousand dollars in cither description of Treasury Notes before deseribed ; and if
the court shall be of opinion that the Treasurer was bound to receive the said sum of one thous.
and dollars, in either description of Treasury Notes above described, then the court shall award
it peremptory mandamus, commanding the Lreasurer to receive said sum of one thousand dollars
in Treasury Notes, the parties hereby waiving the issuing of an alternative mandamus. And it
is further agreed, that a pro forma judgment of the Circuit Court may be entered, awarding a
peremptory u_mn(!unms, commanding the Treasurer to receive said Trc:{sury Notes of either ki?xd.
And the parties further agree, that an apyeal may be granted by the court to the Supreme Court
of the State of Illinois, to the said Wm. Butler, on his filing a copy of this record in said Supreme
Court, sitting at Ottawa, in the Third Grand Division, during the April Term of said court, with-
out bond or sceurity.  And they further agree that said Supreme Court shall enter snch judgment
as in their opinion the law justifies and 1'('({uircs on the agreed case. -

_\)ﬂ}[: BUTLER, State Treasurer,
PRESCO WRIGILT, Treasurer and Collector,
Sangamon County, Ills.
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THE PEOPLE OF'TI—IE STATE OF 1LLINOIS,
BY THE GRACE OF GOD FREE AND INDEPENDENT.

TO ALL TO WILOM THESE PRESENT SITALL COME GREETING!

Inew Ye, That we having caused to be inspected the records and Pr(‘)cee(hng now 1'0!1};1!111115_;
i the oflice of our clerk ‘of our Circuit Court in and for our county of Sangamon, and State o
Tliuois, do find certain records and proceedings in the words and fignres following, to wit:

STATE OF ILLINOIS, | Ok the April term, A. D. 1862, of the Circuit Court tor Sangamon ’
Saxcamex County, *§ . county.

PRESCO WRIGHT, Treasurer and Collector of Sangamon couifty, |
against -

WILLIAM BUTLER, Treasurer of the State of Illinois. )

De it Teemenbered, That on the seventh day of May, in the year of our Lord one thonsand
cight hundred and sixty-two, at the April term of the Cireuit Conrt for Sangamon County, 1862, |
hefore the honorable Mdward Y. Rice, Judgeot the I:Aght‘ccnth lel(LlClill Circuit of the State of
Illinois, said Court being then in session there was filed in open Court, an agreed case and
motion for peremptory mandamus, in the words and figures following, to wit:

«Tn the Cirenit Court for Sangamon County, of the April term, A. D. 1862. e

«]t is agreed by and botween William Butler, Treasurer of the State of Llinois, m'nd Presco”
Wright, Treasurer and Collector of Sangamon county, that the said Presco Wright, as Treasurer
and Collector of Sangamon county, had collected and had in his hauds due to the State of Illi-
hois on the sixth day ot May, 1862, the sum of one thousand dollars, collected by him of taxes
assessed, laid and collected by him in the year 1862, due to the State of Illinois for all the various
items of taxation required by law to be collected and paid into the State Treasury, which sum had
been collected hy him from the inhabitants of Sangamon county and received by him from them
in the United States “Treasury Notes hereinafter deseribed, and that on that day the Anuditor of
Public Accounts issned from his oftice the following order, to wit:

$1,000. Acprror’s Orrwee, TLNols, SPRINGFIELD, May Gth, 1862.
Me. Trissurkr i—Receive of Presco Wright, Collector of Sangamon coanty, one thou-
sand dollars, being the amount in part of taxes collected by him for the year 1861.
JESSE K. DUBOIS, Auditor.

And it is further agreed, that on the same day, the said Presco Wright presented gaid order
to the Treasurer, the said Wi. Butler, and then and there, at the office of the 'Treasurer of the
State of Illinois, tendered and offered to pay to the said Treasurer of the said sum of one thous-
and dollars in demand T:casury Notes of the United States, issued under and in pursuance of the
provisions of an act passed by the congress of the United States, approved July 17thy 1861, enti-
Ued: An act to authorize a national loan, and for other puiposes,” which Treasury Notes the
caid Treasurer then and there refused to receive from the said Presco Wright; and thereupon, the
said Presco Wright tendered, and oftered to pay to the said Treasurer the said sum of one thousand
dollars in Treasury Notes of the United States, issued under and by virtue of an act passed by
the congress of the United States, approved Ieb. 95th, 1862, entitled: “An act to authorize the
issuc of United States Treasury Notes, and for the redemption or fanding thereof, and for fund-
ing the floating debt of the United States; » which last mentioned sum of Treasury Notes, the
said Treasurer also refused to receive from the said Presco Wright; and it is now turther agreed
1o submit to the decision of the court, whether the said Treasurer was bound to receive the said
sum of one thousand dollars in cither description of Treasury Notes before described ; and it
the court shall be of opinion that the Treasurer was bound to receive the said sum of ene thous-
and dollars, in cither deseription of Treasury Notes above described, then the court shall award
a peremptory mandamus, commanding the Treasurer to receive said sum of one thousand dollars
in Treasury Notes, the parties hereby waiving the issuing of an alternative mandamus. And it
is further agreed, that a pro forma judgment of the Circuit Court may be entered, awarding &
peremptory mandamus, commanding the Treasurer to receive said Treasury Notes ot either kind.
And the parties further agree, that an appeal may be granted by the court to the Supreme Court
of the State of Illinois, to the said Wim. Butler, on his filing a copy of this record in said Supreme
Court, sitting at Ottawa, in the Third Grand Division, during the April Term of said court, with-
out bond or security. And they furtheragree that said Supreme Court shall enter such judgment
as in their opinion the law justifies and requires on the agreed case.

WAL liUTLEﬁ, State Treasurer,
PRESCO WRIGHT, Treasurer and Collector,
Sangamon County, [lls.
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And aftervards, to-wit : on said seventh day of May insaid year, A. D., 1862, the same
being one of the regular days of said April Term of said court for said year A. D., 1862, and the
said court being then duly organized and sitting in open court for the transaction of business, cer-
tain proceedings were had and entered of record by the said court, in the words and figures fol-

lowing, to-wit:

PRESCO WRIGHT, Treasurer and Gollector of Sangamon county,
8

VvS. }I’etition for Mandamus.
WILLIAM BUTLER, Treasurer of the State of Illinois.

This day came the said parties by their attorneys, and the court having heard the arguments
and allegations of the parties by their counsel, and being now sufficiently advised of and con-
cerning the premises does now peremptorily order that a mandamus issue to the said William
Butler, Treasurer of the said State of Illinois, commanding him to receive from the said Presco
Wright, County Treasurer of said Sangamon county, the said sum of one thousand dolars in
United States Treasury notes and give his proper receipts therefor. And by agreement of the
parties an appeal is granted to the said William Butler trom this order to the Supreme Court of
the State of linois, now sittirig in the Third Grand Division at Ottawa, on his filing a copy of
the record of this case at the present term of said court without bond or security.

STATI OF ILLINOIS, &
Sancaxox Couxty. :

I, Stephen S. Whitehurst, Clerk of the Circuit Court, in and for said county, in the State
aforesaid, do hereby certify the above and foregoing to be a full, true and correct transeript of the
record of the proceedings of the Sangamon County Circuit Court, in a certain agreed case lately
pending in said Court, wherein Presco Wright, Treasurer of Sangamon county, was plaintiff, and

- William Butler, Treasurer of the State of Yllinois, was defendant, as appears from the records
and files of said Court, now remaining in my said office.

Attest my hand and theseal of said Court, hereto affixed at my office in the
city of Springfield, in said county and State aforesaid, this 7th day of May,

AD., 1862. _ o 3
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"IN THE SUPREME.COURT FOR THE STATE OF ILLINOIS.

THIRD GRAND DIVISION—APRIL TERM, A. D. 1862.

'WILLIAM BUTLER, Treasurer of the State of Illinois.
Appeal from Sangamon.

VS.
PRESCO WRIGHT, Collector of Sangamon county,

The appellant makes the following points for the reversal of the judgment and order of the
Court below :

First, by the act of the Legislature of the State of Illinois, entitled “An act regulating the
collection of the Revenue.” Approved February 12th, 1853. See Session Acts of 1853,
page 99 ; by the first section of the act it is declared and enacted that the County Revenue shall
be collected in Gold and Silver Coin, County Orders and Jury Certificates, and in no other
currency: the revenue for State purposes shall be collected in Gold and Silver Coin and Audi-
tors Warrants, and in no other currency: and State taxes levied for any special purpose other
than to defray the ordinary expenses of the State government shall be collected in Gold and
Silver Coin, and in no other currency.”

The Court is apprised that the largest portion of the State taxes are levied for the special
purpose of paying the interest on the public debt of the State. The State has contracted to pay
the interest on the public debt in Gold and Silver, and has specially provided, in order to meet
this objection, that the taxes levied for this purpose shall be paid in Gold and Silver Coin, and
in no other currency. The faith of the State is pledged for the interest in Coin, and no provis-
jon is made for exchanging any other currency for Coin to meet this engagement; it therefore
it is held that the Treasurer must receive Treasury Notes in payment for taxes, contrary to the
express provisions of the act above quoted, the interest must be repudiated, and the State dis-
honored, at least until the Legislature can meet and make some other arrangement.

The Treasurer contends that the Legislature had full power to direct the collection of: the
taxes in Gold and Silver Coin.

That there is not in the Constitution of this State any restriction or prohibition, express or
implied, which could restrain the Legislature from so directing ; and there is no restriction im-
posed by the Constitution of the United States or authorized by that Constitution to be imposed
by lCon%ress on the power of the Legislature to direct in what kind of funds such taxes shall be
collected.

Second, The jurisdiction of the State on the subject of taxation is supreme, and is in no
wise controlled by any power of the Government of the United States, except as regards the ob-
jects of taxation.” As to the mode of assessment and collection, or the kind of funds in which it
18 to be collected, no power exists in Congress to interfere with the State authorities.

Third, The Act of 12th February, 1858, stands unrepealed, and prescribes the only rule on
which the Treasurer can act.

Wherefore he prays that the judgment and order of the Circuit Court be reversed.

S. T. LOGAN,
Att’y for Appellant.




IN THE SUPREME COURT FOR THE STATE OF ILLINOIS.

THIRD GRAND DIVISION—APRIL TERM, A. D. 1862.

WILLIAM BUTLER, Treasurer of the State of Illinois.
Appeal from Sangamon.

Vvs.
PRESCO WRIGHT, Collector of Sangamon county,

The appellant makes the following points for the reversal of the judgment and order of the
Court below :

_ First, by the act of the Legislature of the State of Illinois, entitled “An act regulating the
collection of the Revenue.” Approved February 12th, 1853. See Session Acts of 1853,
page 99 ; by the first section of the act it is declared and enacted that the County Revenue shall
be collected in Gold and Silver Coin, County Orders and Jury Certificates, and in no other
currency: the revenue for State purposes shall be collected in Gold and Silver Coin and Audi-
tors Warrants, and in no other currency: and State taxes levied for any special purpose other
than to defray the ordinary expenses of the State government shall be collected in Gold and
Silver Coin, and in no other currency.”

The Court is apprised that the largest portion of the State taxes are levied for the special
purpose of paying the interest on the public debt of the State. The State has contracted to pay
the interest on the public debt in Gold and Silver, and has specially provided, in order to meet
this objection, that the taxes levied for this purpose shall be paid in (gold and Silver Coin, and
in no other currency. The faith of the State is pledged for the interest in Coin, and no provis-
jon is made for exchanging any other currency for Coin to meet this engagement; it therefore
it is held that the Treasurer must receive Treasury Notes in payment for taxes, contrary to the
express provisions of the act above quoted, the interest must be re udiated, and the State dis-
honored, at least until the Legislature can meet and make some otﬁer arrangement.

The Treasurer contends that the Legislature had full power to direct the collection of the
taxes in Gold and Silver Coin.

That there is not in the Constitution of this State any restriction or prohibition, express or
implied, which could restrain the Legislature from so directing and there is no restriction im-
posed by the Constitution of the United States or anthorized by that Constitution to be imposed
byI lC‘ong:,rress on the power of the Legislature to direct in what kind of funds such taxes shall be
collected.

Second, The jurisdiction of the State on the subject of taxation is supreme, and is in no
wise controlled by any power of the Government of the United States, except as regards the ob-
jects of taxation.” As to the mode of assessment and collection, or the kind of funds in which it
is to be collected, no power exists in Congress to interfere with the State authorities.

Third, The Act of 12th February, 1858, stands unrepealed, and prescribes the only rule on
which the Treasurer can act.

‘Wherefore he prays that the judgment and order of the Circuit Court be reversed.

S. T. LOGAN,
Att’y for Appellant.







