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éi THE CITY OF PEKIN
Il Will pay the Bearer, at (e AMERICAN EXCHANGE Baxk, ;
‘in the Ciry oF NEw Yonfon the first day of January, '
11861, FORTY IDOLLARS, interest due on their Bond '
| No. ‘43 i |

M, TACKABERRY, Mayor,

{ THE CITY OF PEKIN
ii‘! Will pay the Learer, ‘g;/ AMERICAN EXCHANGE B.\NK,::
[ in the Ciry or New Yowk) on the first day o Junuary,
", 1861, FORTY DOLLARS, interest due on their Dond
No. .57

M, TACKABERRY, Mayor,
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| THE CITY OF PEKIN

. Vill pay the Bearer, at MERICAN ExcHANGE BANK, ;‘
[ in the Ciry or New Yoxf) on the Jirst day of Junuary, '
1861, FORTY DOLLARS, interest due on their ]wu(l1'
|

No. .cpiy.. i
it

M, 'I‘ACKABERRY, Mayor,
Ii

by — e e

THE OITY OF PEKIN THE OITY OF PEKIN

Qe 1 . ‘
the AMERICAN EXCHANGE BANK, | [l Will pay the Bearer, at fhe)JAMERICAN EXCHANGE BANK, |

W pay the Bearver,
i i |

i in the Ciry oF New YORk, on the first day of Junuary, | ” in the Oy ofF New Y
\18(‘»1, FORTY DOLLARS, interest due on their Dond || H 1861, FORTY DOLLARS, interest due on their L,,,,(if
0. .2 ! . L. |

M, TACKABERRY, Mayor

on the first day of January, ,‘

M, TACKABERRY, Mayor,
i

| THE CITY OF PEKIN THE CITY OF PEKIN

ll Will pay the Bearer, alffthe’ Americax ExcraNce Baxk, | | Wil pay the Bearep;ydi—the AMERICAN EXCHANGE BaNK,
\m the Ciry oF New Ygfig, on the first day of Junuary, | I \|in the Ciry or New, ORK, on the first day of Junuary, |
1801, FORTY DOLLARS, interest due on their Lt)n(l' l1861 FORTY DOLLARS, interest due on their Dond ||

‘ _:No. 5@ 1; \No.-22... |

M. TACKABERRY, Mayor. || M, TACKABERRY, Mayor, ||
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dJf THE CITY OF PEKIN |
‘,'; Will pay the Bearer, at l’/fhﬁ:mc.\\ ExcHANGE B\\l\ ) 3

in the Ciry or New Yomk, g the first day 3 oatsiitetry, :,
1861 I'ORTI DOLLARS, interest' duc on their ])mul'

*‘ M mmwuuu', \m) or,

I TI-IE C‘ITY OF PEFIN

~1 Will pay the Bearer, at l‘éwﬂ\mmm\ ExcHANGE BA\h
| in the Ciry oF NEw Yonl\/ﬁ the first day u/l' ; \‘
|

I 1861, FORTY DOLLARS, interest due on their anl‘

' No. cﬁ '3
M, TACKABERRY, Mayor, ||

THE CITY OF PEKIN

Will pay the Bearer, at th€&nericAN EXCHANGE Bayk, | I

i

1(

” in the Ciry or New York, on the Jirst day of _,l}

”1801 FORTY DOLLARS, interest due on ticir Bond |
. I

i M, TACKABERRY, Ha;on. ;]

| THE OITY OF PEKIN

’4 Will pay the Bearer, at ¢, MERICAN ExcHANGE Byxk,
| // in the Ciry or New Yonx)ﬁ)?/w Jirst day l{/m, :
1861, FORTY DOLLARS, interest due on their Bond 21
| No. . é 7 li : -

, !
| M. TACKABERRY, Mayor, ”

THE CITY OF PEKIN

il

i i
:|' Will pay the Bearer, at 4@ Asericax Excr ANGE BANK, |
” in the City or New YoRry on the first day o 578 ;
1861, FORTY DOLLARS, interest dus on their Zond | I
M. TACKABERRY, Mayor, ||

1

| THE CITY OF PEKIN

I Will pay the Bearer, gt the AMERICAN EXCHANGE B.\.\‘K,?,
l in the Crry or New Ygfk, on the first day of - ) i
111861, FORTY IJOLLARb interest due on their 1)’01141’

| No. 42

M. TACKABERRY, Mayor.

———— -

L=

THE CITY OF PEKiN | . THE CITY OF PEKIN

“ Will pay the Beaver, at thy-ZAericay Bxenaxce Bank,

Ii
'] Will pay the Bearer, aptfm AMERICAN ExcRANGE BaNK, | I

//m the Ciry or New Yowry| on the first day of° U , il in the City or NEw YORK, m/llw Jirst day o cadl
111861, FORTY DOLLARS, interest duc on their Bond ' ”18(;1, FORTY DOLLARS, interest due on their Dond
0. . ///4 i No. :f.'jf. s
M. TACKABERRY, Mayor

M, TACKABERRY, Mayor, |
I
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i THE OITY OF PEKIN

‘;| Will pay the Bearcr, at t} ERICAN EXCHANGE BaNK,
in the Ciry or New Yon/ e first day of January, |

11862, FORTY DOLLARS, interest due on their Bond |

| No. &2....

M, TACI\A\BERR‘ y Mayor,

~ THE CITY OF PEKIN

x‘f Will pay the Bearer, at, the AMERICAN Exm).\'(;s Baxk,
!/ in the Ciry or New Yl)/ n the first day of January, i
111868, FORTY DOLLARS, interest due on their Bond

' V. cF.Z

M, TACKABERRY, Mayor.

+ THE CITY OF PEKIN

]. Will pay the Beara apfhe Avericax Excuaxce Bak,
’I in the Ciry or NE\\'/(YO&,M the first day of .Imumry,.
11868, FORTY DOLLARS, interest due ou their Bond
' No. »—//4‘5 Sy

M. TACKABERRY, Mayor,
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| THE CITY OF PEKIN ,
i Will pay the ]}carrr;%l AMERICAN BXCHANGE BANK, |
in the Crixy or New Yok Zon the first day of January, i

1802_JORTY DOLLARS, interest due on their DBond
1 No. f .,/L— 3 i
M. TACKABERRY, Mayor. ||

; hvi s E A ol
THE CITY OF PEKIN

i
H
.’l Will pay the Bearer, at £ MERICAN EXCHANGE BANK,

i
|
|
i .
i

|

in the Ciry or NEw YoRk, on the first day uf January, \‘
1862_FORTY DOLLARS, interest dug' on their Bond i

' No. fnf i
M. TACKABERRY, Mayor ‘l
i

e \

THE CITY OF PEKIN |
:»l[ Will pay the Bearer, at A AMERICAN EXCHANGE BANK, |
| in the Ciry oF NEW YO]{J e the fivst day of January,
.“wm,f‘ORTY DOLLARS, interest duc on their Dond!
" | No. 44 : |
| M. TACKABERRY, Mayor.

|

| THE CITY OF PEKIN

« Will pay the Bearer, aj/thgzAvericax Excuance BANK, |
]lin the Ciry or NEw Mﬂw JSirst day of January, ,‘
lllBC&_FORTY DOLLARS, interest dne on their ])'mul"i
No. 43

M., TACKABERRY, Mayor.

| THE CITY OF PEKIN
“ Will pay the E”nl't'l;ﬁt:l/lh AMERICAN ExcHANGE Baxk,| |

” in the Ciry oF New YoftkZén the first day of January, I
1862 FORTY DOLLARS, intevest due on their Bond !;
i No. ~’P4 ~ . i

| M. TACKABERRY, Mayor. |
{ - E
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| THE C‘ITY OF PEKIN
Moo e Jiii",‘{/m/ el T
1862- FORTY DOLLARS, interest due on their ant’ |
V2

Wl
i
il
i

i

\

M, TACKABERRY, Mayor.

! THE CITY OF PEKIN

I 7/ pay the Bearer, al Ay AMERICAN L“H\v E BANK, |
'm the Crry or New Yo///{ the first day of W
;l 1862, FORTY DOLLARS, interest duc ou their Dond

No. . 4.F... |

M. TACKABERRY, Mayor

i

i THE CITY OF PEKIN

x; Will pay the L‘ca)u AMERICAN EXcHANGE BaNk,
in the Ciry or New Y on the first day ,g/m
| 1862 FORTY I)OLLAI?S interest due on their Bond i
. Noj I

!‘ i M. TACKABERRY, \lzuor. it
i

A g7 ¥

il THE CITY OF PEKIN
| !L Will pay the Bearer, l AMERICAN ExcH. \\( 1) B\\h,
: i'z'n the Ciry or NEw Ya(, on the first day of J‘uﬁm/, t

11862. FORTY DOLLARS, interest due on their Bond |,
| . F2...

M, TACKABERRY, Mayor,

}

1 THE C‘ITY OF PEKIN :
| [ Witl pay the B«d/'z’r,]:y/ﬁ\\mm AN B \(HA\( B Baxk,
J I/in the Ciry or New Yorf, éu the first day of J:mﬁu/

1862. FORTY DOLLARS, intevest due on their Dond

[ N'v.a? .....
& M, TMI\ABLRR!, Mayor,
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Ll
, |
| Wi pay the Bearer, a

1862 FORTY DOLLARS, interest

“1V0....

THE CITY OF PEKI N

I

| i
,' Will pay the Bearer, % AMERICAN EXCHANGE B\\h,li

‘(m the Ciry or New YoRrk, on the first day uj{laméw, 1
1862, FORTY DOLLARS, interest due on their ]mndl
No. ?-\5\

i M, TACKABERRY, Mayor, ||

THE oﬁY OF PEKIN

AMERICAN ExcrANGE Baxg, )

H in the Ciry or New Ydhk,%on the JSirst day (M

M.

due on their ]}mul’;

mummmny, Mayor, |

Sy — s 'I

f‘; THE OITY OF PEKIN
l

l;

' |

Will pay the Bearer, MERICAN ExcHANGE Bank,
L(A/r ‘1
in the Ciry or New Yo, On the Jirst day o_] i

(|

1869, IORTY DOLLARS, interest dus on their Ifnndh
No. 4(4

M. TACKABERRY, Yagar, ;}’
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THE CITY OF PEKIN

|

!l Will pay the Bearer, agu AMERICAN EXCHANGE BANK,
in the Ciry or New York! on the first day of Junuary, :
1861, FORTY DOLLARS, intercst due on their DBond | |

. ' No. //.7—-

M, TACKABERRY, Mayors
i

i TI-IE CITY OF PEKIN
| Will pay the Bearer, at ()t Axericax Excnaxce B‘\NK,.‘.‘
’I in the City oF NEw Yonﬁ the first day o Junuary, ;',
18(»1 ;‘;{T} DOLLARS, intevest due on their Jmndy
‘ l

M. TACKABERRY, Mayor.

!
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| THE CITY OF PEKIN

ll Vill pay the Bearer, at t)) MERICAN EXCHANGE BANK, !
' in the Ciry oF New York/gn the first day of January, v‘
1861, FORTY DOLLARS, interest due on their Bond ||

|
i No. ,%«_‘? \‘
M. TACKABERRY, Mayor. ‘I'

il

g THJ:'; OITY OF PEKTN

\‘ Will pay the Beaver, at ¢hig AMERICAN EXCHANGE BaNK, |,
‘m the Ciry or New YowKj)on the first day of January, x:
1861, FORTY .DOLLARS interest due on llmu ]mnd|

‘.No a%f

i

A, TACKABERRY, Mayor.

| \ THE CITY OF PEKIN
|

| Will pay the Bearer, at (B AMERICAN ExcHANGE BANK, |
in the Ciry oF NEw Y on the first day of January, {
11861, FORTY DOLLARS, interest duc on their I}rmzlﬁ

| No. 4 % 2
| M. TACKABERRY, Mayor.

(
1
!

. THE OITY OF PEKIN
\ Will pay the Bearer, at MERICAN EXCHANGE B\\'x,%"
.m the Ciry oF NEW Yom\gfhc Sirst day of January, :!
1861, FORTY DOLLARS, interest dne on their ]mndﬂ

| Vo, . £2- i

M. TACKABERRY, Mayor. h\

TI—IE OITY OF PEKLN

|

1

li Will pay the Bearer, at the AMERICAN EXCHANGE BANK, ||
in the Ciry oF New Yopw on the first day of January, }
ll1861, FORTY DOLLARS, interest due on their Bona |
! No. é)% '
| M, TACKABERRY, Mayor.

l THE OITY OF PEKIN

‘ Will pay the Bearer, a AMERICAN EXCHANGE B,\xx,;;

g i

|

in the Ciry or New Yoffy), on the first day of January, il
1861, FORTY DOLLARS, interest due on their Bond i|

! No. . Sl ‘]
M. TACKABERRY, Mayor. !
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> /C/a,éé/u—w /Z% Core—t~
THE CITY OF PEKIN

Will pay the Bearer, a(dm AMERICAN EXCHANGE B\\l\”
32 |

[lm the Ciry oF New Yoy/an the first day of .m&,,, l
”1801 FORTY DOLLARS, interest due on their ]mmll

M. TACKABERRY, Mayor,

i THE OITY OF PEK.LN

“ Will pay the Bearer, ul(t_lx AMERICAN hxcn.\.\dl.l». B;\M;,‘_
[1’1& the Ciry oF New YOR%TI the first day u“r//‘mm,
1861, FORTY DOLLARS, interest due on their Dond ',

' No. j;/

M. TACKABERRY, Mayor,



, TI—IE C‘ITY OF PEKIN

f! Will pay the Bearer, at_the AMERICAN EXCHANGE B,\M\,

i
in the City or New Yl'){zn the first day dof i
1861, FORTY DOLLARS, interest due on their l)ond\

o L \
[ M. TACKABERRY, Mayor. l

I

| THE CITV OF PJLKTN
il Wil pay the Bearer, at AMERICAN EXCHANGE BANK, ||

?

| No. 4/4

| THE OITY OF PEKIN
\gll Will pay the Bearer, at thy AMERICAN EXCHANGE BANK, ||

in the Ciry or New Yonryfon the first day of iy,

& I
1861, FORTY DOLLARS, interest due on their Bond || I
‘Nop// i

!

| M, TACKABERRY, Mayor, I
]

l - THE CITY OF PEKIN

{‘l Will pay the Bearer, . AMERICAN EXCHANGE BANK, |
| in the City or New Yoy, on the first day o M, i
I 1861, FORTY DOLLARS, interest due on their Dond !
No. 4. '7/\ i
i M. TACKABERRY, Mayor. !

| THE CITY OF PEKIN

H Will pay the Bearer, ; AMERICAN EXCHANGE BA.\K,E;
: ”m the Ciry or New Yﬂ the first-day um, ::

1861, FORTY DOLLARS, interest due on their ])un(ll
L“'No. f’Z 5‘

. M. TACKABERRY, Mayor, |
| S BCES-<5i et

THE CITY OF PEKIN

i ~i Will pay the Bearer, at (ERICAN EXCHANGE BA\k
in the Ciry o New Yo on the first day of «

1861, FORTY DOLIARS interest due on their Dond l’
| No. /4 j »

M. TACKABERRY, Mayor,

!
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. , : THE C'ITY OF PEKIN

[ Will pay the Bearer, at_the AMERICAN EXCHANGE BANK,‘“;

in the Ciry or NEw ]l{;zn the first day of 1\
1861, FORTY DOLLARS, interest due on their l)vml\
0. D2 ‘1“

i M. TACKABERRY, Mayor.

| THE CITY OF PEKIN

il Will pay the Bearer, at AMERICAN EXCHANGE BaANK, ||

in the Ciry or New Yo
1861, FORTY DOLLARS, interest due on their Bond !!
| No. & 4 e

M, TACKABERRY, )Iayor.

on the first day o

i

THE CITY OF PEKIN

{

|

‘ll Will pay the Bearer, at thy AMERICAN EXCHANGE B;\NK,E‘
in the Ciry oF New Yorgf on the first day (m il

ARt

1861, FORTY DOLLARS, interest due on their ])'r)ml?;
‘No.‘.”.//..... il

| M, TACKABERRY, .\la.\'or.

-
|
|

I

1 THE OITY OF PEKIN
n Will pay the Bearer, > AMERICAN EXCHANGE BANK, !
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N THE CITY OF PEKIN

I Will pay the Bearer, al/ﬂ MERICAN EXcHANGE B\\h
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STATE OF ILLINOIS, } DFF¢ €e of T2 Elorii ol ,,..;gg ,”5?4'5"—';'-67 o

PEORIA COUNTY.
[, CHARLES KETTELLE, Clerk of the county court, in and for said county,
do bereby certify that /2Ez - <2n ™) S \""'/*“”'7 whose
name appears to the foregoing /L‘“%,‘l/ S
was on the day of the dute thereof, an acting Justice of the Peace, in and for
said county, duly commissioned and quali ed, as appears of record in wy office ;
that as such full faith and credit are due to all his official acts; and his signature

thereto is genuine.

Given under my hand and official seal at the City of Peonia, this - /"“';‘/.4[{/{
ty =
day of — ‘/ /'cm /u\ A.D. 18 Qd/
4 )/

/
(artite L Qerk,

T = _, ' ’_* e
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. THE CITY

OF PERTN

Wi pay the e A
¢ AMERIC

Ec(uu
l i the Ciry OF New Yy

1861, FORTY Doy
No. (Yf

AN Excrange L\\r\
on the first day

IR of’ J/unmn/, i
“ARS, interest due i

on theiy Long ||

S M TickasErgy, 3,

THE CITY OF PEKIN

| Wall pay the Bearer, at {ie Avericax Excuaxce B‘\.\‘x,i,‘
% in the Ciry or New Yo on the first day of January, || l
‘18()1 FORTY DOLLARS, interest due on their Buml

¥o. . 44.. |

OF PEKIN

t the AMERICAN EXCHANGE B\\l\, i

Larhnsig, @hi
Will pay the Bearer,
|

i
Hm the City oF NEw
u‘

RK, on the first day of January, ‘1
1861, FORTY DOLLARS, interest due on their erd!

, . Za.

M, TACKABERRY, Mayor,

THE CITY OF PEKIN

{ L
it - Wil pay the Bearer, a 7 AMERICAN EXCHANGE B\\h,“

, on the first day of January, lf
| 1861, FORTY DOLLARS, interest due on their Bond I‘
' No. .

| in the Ciry or New Y

M. TACKABERRY, Mayor.

Wil pay the Bearer, at G AMERICAN Excrazce Baxg, i
\in the Crry o Nuw YorkZon the first day df s l
Hlﬁ(»l, FORTY DOLLARS, intevest due on their Dond
No. ..

M, TACKABERRY, Mayor,

THE CITY OF PEKIN

i Will pay the Bearer, affthe AMERICAN EXCHANGE Baxk,

|
i
!
!
i

1

P
fm the Ciry oF New Yomrk, on the first day of y, !
111861, FORTY DOLLARS, interest due on their Bond |
' No. f f e |
M. TACKABERRY, Mayor

THE CITY OF PEKIN
“ Will pay the Bearer, at thefAxericAN EXcHANGE BaNK, “
” in the Ciry oF NEW Yonx,@%uﬁmt day of January, l,
f 11861, FORTY DOLLARS; interest due on their Bond !
M. .. L2 I
M. TACKABERRY, '

Mayor,

THE CITY OF PEKIN

:1 Will pay the Bearer, at thf AMERICAN EXCHANGE BANK, i
I in the Ciry o New Yori_bn the first day of Junuary, ||
11861 FORTY DOLLARS, interest due oun their I)ovmll

A |

M. TACKABERRY, Mayor ”'

THE CITY OF PEKIN
\ Will pay the chw%—-.hmmc,\x EXCHANGE B‘\.\'K,:?
in the Ciry or New YOu&, on the first day of January, l
1861, F'ORTY DOLLARS, interest due on their DBond \

e

No. ..
M, TACKABERRY, Mayor,

THE CITY OF PEAKiﬁ

{ Will pay the Bearer, cbaAm:mc,\x EXCHANGE BANK, |,
in the Ciry or New Youxy on the first day of January, '
1861, FORTY DOLLARS, interest duc on their Bond !
| No. j é o !
M., TACKABERRY, Mayor, i.

| THE CITY OF PEKIN
i

Will pay the Bearer, at t, MERICAN EXCHANGE Bwr\,l,
in the Crry or New Yorxon the first day of erﬁry, |
1861, FORTY DOLLARS, intevest due on their Dond ‘f

' No. 44 oo

1
|
|
H

M, TACKABERRY, 4

Mayor.

THE OITY OF PEK IN

Wil pay the Bearer, ¢ AMERICAN EXCHANGE BANK, '
H in the Ciry or New Y on the first day of !mnmrr( \
'18(‘)1 FORTY DOLL.: Iﬁ\ intevest due on their DBond

No. 3.

{

M, TACKABERRY, Mayor, .'
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| THE OITY OF PEKIN | | | THE OITY OF PERI.

| Will pay the B.nrw',:ﬁ? AMERICAN EXCHANGE BA\I\” (Wil pay the Bearer, at %ﬂumm\ ExcuaNce Baxk, |

in the Ciry or New Yo y on the fivst day o w“ in the City or New York, M the first day of Ms ‘
y

1861, FORTY DOLLARS, interest due on their ]mml,l 11861, F'ORTY DOLLARS, interest due on their ]mmll

' No. Z

X ..... , | No. /‘4 o '~

1
M, TAU\:\B‘,RR&, Mayor, {' | M, l‘z\LKM)LRR\, Mayor, l‘l
i |

i

THE CITY OF PEKIN | THE CITY OF PEKIN

i\ Will pay the Bearey nt the AMERICAN EXCHANGE B,\M\,; il W pay the Bl (ﬁz\mmc‘\\ Bcuaxoe B

| i |

‘1‘” the Crry or New Yoxrk, on the first day of e :‘ ”m the Ciry or New York, on the first day of ,,[:(6',;““,/, f’
“ 1801, FORTY DOLLARS, dnterest duc on their Bond | 1861, FORTY DOLLARS, interest dne on their Bond )|

No. . /j’ !
M. TACKABERRY, Mayor. I M, TACKABERRY, Mayor,

THE CITY OF PEKIN THE CITY OF PEKIN

Will pay the B('(U'l'l'?/ ¢ AMERICAN ExcHANGE Bank, || W pay the ]muuy AMERICAN EXCHANGE Baxk, |
in the City or NEw YOr&Fon the first duy of January, || | in the Ciry or Nrw

if
|

the first day of' Junuary, ]
186%, FORTY DOLLARS, interest due on their Dond i} 1862, FORTY DOLLARS, interest due on their ]m/u/'

o L2 | 2o I

M, TMI\ \llLRR\, Mayor,

THE OITY OF PJLKJ.N

51
M. TACKABERRY, Mayor, |

' THE CITY OF PERIN

el l

il Wil pay the BW the Avericax Excraxce Bask, | “ Will pay the Bearer, 7/1 AMERICAN ExcHANGE BaNk, | ‘

| th é
um e City oF N RK, on the first day o January, “m the Ciry or New Yoflk D the Sirst day of Jtmun:/ 1[
IISG’;FOPT} IJOLLARS interest due on their Lond | ”18(& FORTY DOLLARS, interest due- on their Bond ||
No. é

| No. 4 S
I M, TACKABERRY, Mayor,

M. TACKABERRY, “I)UI

| THE CITY OF PEKIN " THE CITY OF PEKIN

” Will pay the Be ¢ the AMERICAN EXCHANGE BaNK, !! I . & eli
5 h Will pay the Beargh aC#ic AMERICAN EXCHANGE BANK, i
{ “zn the Ciry or New Yom:, on the first day of January, | Nuw Yous, on the Jire do" 5" J,mm,,/'.
in the City oF NEW <
1862- FORTY DOLLARS, interest duc on their Bond || L

(441 interest due on their I)lll)({ ”
06"- ! 1 z. FORTY DOL S nteres L t
Sissw i 806 LAR t t d

i ) TATRATEREY; | ‘\No g M, TACKABERRY, Mayor.
—— e ! -
i THE CITY OF PEKIN THE C.LTY OF PE?IN

Hi

:i Wall pay the Bear, he AuEricax Excuance B \M"‘ Will pay the Bearer, ul/ MERICAN EXCHANGE BANK, |

in the Crry or New YoRrk, on the first day of January, ;l ' in the Crry or New York, on the first day of January,
118682 FORTY DOLLARS, interest due on their Bond | 11862, FORTY DOLLARS, interest due on their Dond

1\' 40A :: No. 43

| M, TACKABERRY, Mayor, i, M. TACKABERRY, Mayor

THE CITY OF PEKIN THE CITY OF PEKIN

;* Will pay !/u’ Ef(llﬂ//“ AMERICAN EXCH. ‘\‘;*‘(B“\"Ill i Will pay the Bearer, at the Asenricax Exc H\\uE Bank, |
RIS

in the Ciry Ol-‘ New York, on the first day of Jun G ”m the Cixry or New Yomrk, on the Jirst duay ufm
180‘?..1‘_0137'}' DOLLARS, interest due on their Bond ! 18()2- FORTY DOLLARS, interest due on thenr ]ﬁ’unll‘

on o s o. 4.2

M, TACKABERRY, Mayor, f M, TACKABERRY, Mayor, |

s = ——— e —— > ——
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THE CITY OF PEKIN

7l pay the Bearer, at the Avericax ExcHANGE BANK, |
) Sress I
the first day of |

Eiin the Ciry or New Yoxr¥] én U {’1
EIISGY,a FORTY DOLLARS, interest due on their DBond |
No. /./.6. e ;i

M, TACKABERRY, Mayor, “

THE CITY OF PEKIN
Will pay the ]1’('417':')%//14,' AyEricAN ExcuANGE BANK,
{l4n the Ciry oF New Yorx, on the first day ;j ¥, |L
L léfiﬁ FORTY DOLLARS, interest due on their ];’mu[jf%

s
No. 7‘4 S
M. TACKABERRY, Mayor.

|

THE CITY OF PEKIN
Will pay the Bearer Mt flic Avericax ExcHance BANK, ||
i Zre Lo |
“in the Ciry oF New Yowrk, on the first day of ng/, il
“18(321\ FORTY DOLLARS, interest due on their Bond
' No. aﬁl &

THE CITY OF PEKIN

Wil pay the Bearer, ay the AyericAN ExcHANGE BANK, |
i / Zr e !
|[ in the Ciry or New Yduid on the first day” of Jﬂzmwp/,
“1862 FORTY DOLLARS, interest due on their Dond ‘

' No. . -ﬁ/ 3 |
M, TACKABERRY, Mayor. h

THE CITY OF PEKIN
|| Will pay the Beare Iy{/m AxERICAN ExcraNce BANK, |
|{n the Cixy oF New YoRrk, on the first day of Fetariermy,
i 1862 FORTY DOLLARS, interest due on their Dond

No. 45\ .
M. TACKABERRY, Mayor,

THE CITY OF PEKIN
i Wil pay the Beare IM AMERICAN EXCHANGE BANK, ||
i . _ ] el }
| in the Ciry or New York, on the first day f desdary, ||
”18(32, FORTY DOLLARS, intevest due on their Bond |

No. fj gt :

Iy

M, TACKABERRY, Mayor. M, TACKABERRY, Mayor.
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SUPREME COURT OF ILLINOILS:

Third Grand Division.— April Term, 1863,

JOHN H. REYNOLDS,
ATS.

CITY OF PEKIN.
‘DEFENDANT'S BRIEFE-

This suit by the Defendant in error, against the Plaintiff in error, was
brought in the Circuit Court, at Tazewell County, and venue changed to
Peoria County, and tried there by a jury at December term, 1862, and
motion for new trial overruled and final judgment at February term, 1868.
The action was debt upon thirty-two coupons of the City of Pekin, all
alike, except the numbers designating them and date when payable, and
number of bond from which they were detached, to-wit: ¢The City of
" Pekin will pay to the bearer at the American Exchange Bank in the City
of New York, on the first day of January, 1862, Forty Dollars, inlerest
due on their-bond No. 42.”" The cause was tried upon the general issue
only.

I. But two of the errors assigned can arise upon this record, viz :
that relative to overruling Plaintiffs’ motion for a new trial, and that re-
lating to the cause being tried without a similiter. The other errors as-
signed relate to the sufficiency of the evidence to support the verdiet, and
the Plaintiff only took a bill of exceptions of the matters relative to the
motiod for a new trial made at a term subsequent to the trial upon the
merits, and the evidence to the jury is not brought up nor preserved by
bill of exception.s And this Court will entertain any exception as to cor-
rectness of the verdict in the matter of debt or damage.

Swain et al. vs. Cawood, 2 Scam. 600.
Granger vs. Warrington, 3 Gil. 310.
MecLaughlin vs. Walsh, 3 Scam. 185.
Moss vs. Flint et al., 13 Ill. 572.
Wheeler vs. Shields, 3. Scam. 320.
Roan vs. Dosh, 4 Scam. 460.

IL. The Court did not err in trying the cause in ils regular order,
&ven though the attorney employed by Defendant below was absent. Tt
was.rather the duty of the attorney to be in attendance on the Court.
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2dly. It appears that the Defendant below was represented by attorney
at the trial. Ingersoll, one of the attorneys who filed the motion for new
trial, (sec page 44 of Record,) was present at the trial and entered then
_a motion for new trial. (See page 42 of Record.) 3rdly. There is no
ev1dem,e before this Court that any attorney desiring to appear for De-
-fendant below was absent from the trial—the Court certifies no such fact
in the bill of exceptions, but only that a bystander in the court room filed
an affidavit so stating.

III. There is no error of a nature to reverse the judgment in going to
trial upon declaration, general issue and:proofs, without a similiter. It is
at most but an irregularity which can injure no one, and is cured by
verdict.

. Hays vs. McKee, 2 Blackf: 11
Waters vs. Simpson, 2 Gil 577.
Wilson vs. Burton, 8 Gil. 625.

" Furnace vs. Williams. 11 Tll. 237,

Secondly. No objection was made below where ‘it might at once have
been remedied. :

. IV. The second and third grounds assigned as crror cannot be enter-
~ tained because the proofs, on the trial below, are none of them hefore
this Court.

The clerk recites in his record that certain coupons were given in evi-
dence, but does not state that that was all the evidence, and this recital
is evidence of notHing, as it is not in a bill of exceptions, buta mere vol-
untary attempt of the clerk to state one fuct which took place at the tnal
about which he may be right or wrong. 3

Ingersoll’s affidavit filed for the purpose of procuring a new trial and
a part of the bill of exceptions, states that no demand of payment, of
the City Treasurer, was proved at the trinl—but this is evidence of noth-
ing. The Judge certifies to no such fact, and this Court will not take the
affidavit of a2 mere bystander as to the facts w hich were before the jury.

McLaughlin vs. Walsh, 3 Seam. 185.
Petty vs. Scott, 5 Gil. 209.
Mayher vs. Howe, 12 Ill. 379

_ Moss vs. Flint et al., 13 IIL 572,
Browder vs. Johnson, Breese 61.

r
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_ Cory vs. Russel, 3 Gil. 366
Edwards vs. Patterson, 6 Gil. 126.
Saunders vs. McCallins, 4 Scam 419.
Mane vs. Russell, 12 TlI. 380.

For ought that appears to this Court there was abundance of proof be-
low of demand upon the said Treasurer for payment of said coupons.

Again, no objection was made below to said coupons for want of de-
mand. There the demand if not proven might readily huve been.

And again, we hold that Plaintiff was entitled to recover without de-
mand. That part of the coupon which makes them payable in New York
being void, (Pcople ex. rel. P. & O. R. R. Co. vs. Tazewell Co. et al.
22 IIl. 147,) they became payable at the City Treasurer’s office.  John-
son vs. Stark Co., 24 Dl. 75. Demand is not a prerequisite to the right
to sue for money made payable at a particular place, but proof that payor

had the money ready at such place is a defence as to interest, if set up,
but no such defence was set up in this case.

Parsons on Con. 226.
U. S. Bank vs. Smith, 11 Wheat. 171.
‘Toden vs. Sharp, 4 Johns. 183.
Wolcott vs. VanSautvoord I7 Johns. 248.
Caldwell vs. Cassady, 8 Cow. 271.
Wallace vs. McConnel, 13 Peters, 136.
Carley vs. Vance, 17 Mass. 389.
Watkins vs. Crouch, 5 Leigh. 522.
Weed vs. Vanllouten, 4 [lalst. 189.
McNuir vs. Bell, 1 Yerg. 502.
Bacon vs. Dyer, 3 Fairfield 19.
Eldved vs Haus, 4 Conn. 465.
. Payson vs Whitcomb, 15 Pick. 212.
Trvin vs Withers, 1 Stew. (Aln) 234.
Green vs Goings, 17 Bar. 652
Tt is conceded by the Plaintiff that interest may be recovered on cou-
pons if their be a contract for its payment, and in the absence of any
proof to the contrary, the Court will presume that the jury had such evi-
dence and such instructions as justify their verdict.
; See authorities first above cited.

But we contend that coupons draw interest after maturity, as matter
of law, without any furlher agreement.
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This Court cannot inquire whether the Court below erred in not grant-
ing a new trial upon the merits, becanse the evidence is not before them.
See authorities first above cited.

But the only inquiry upon this head is: Should a new trial have been
allowed upon the ground that the similiter was not added to the plea of
general issue ?

Upon this question we vefer to the authorities already. cited.

Wherefore the said Record shows no error and no in:justicc to the Plain-
it
JOHNSON & HOPKINS,
Defendant’s Attorneys.
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State of Jlinois, } Third Grand Division,
SUPREME COURT, APRIL TERM, A. D. 1863,

CITY OF PEKIN, PLAINTIFF IN ERROR,
vs.
JOHN H. REYNOLDS, DEFENDANT IN ERROR.

ERROR TO PEORIA.

ABSTRACT OF THE RECORD.

This was an action of debt brought by defendant in error against plaintiff
in error, on coupons issued by plaintiff. Suit commenced in circuit court,
Tazewell county, and removed to Peoria on change of venue.

Transcript of record, circuit court of Tazewell county.

Copy of declaration.

Bond for costs and precipe.

Summons.

Plea nil debet.

Application of defendant in error for change of venue.

Copy of coupons offered in evidence.

Proceedings in circuit court, Peoria county.

Verdict of jury for defendant in error, $1,280 debt, and $90.68 damages-

Motion for new trial ; motion overruled.

Bill of exceptions.

Aftidavit of E. C. Ingersoll, esq.: That no counsel appeaved for plaintift
in orror at the trial; that there was no evidence of any demand having

been made on treasuver of said city for payment of coupons sued on.

Certificate of clerk.

Errors Assigned.

1st. The court erred in hearing said cause in the absence of the counsel
for plaintiff in error, without the defendant in error having taken issue on
the plea of plaintiff in error.

/‘\’



2d. The court erred in permitting the coupons to be oflered in evidence,
without proof of demand being made on the treasurer of the city of Pekin
for the payment of the same, prior to bringing suit.

3d. The court erred in allowing damages to be assessed as interest on
the coupons.

4th. The court erred in not granting new trial.

5th. The record shows that manifest injustice has been done the plaintiff
in error by overruling the motion for new trial.

JOHN B. COHRS,
S. D. PUTERBAUGH,
For Plamtyf in Error.






State of INinoig, } Thivd Grind Division,
SUPREME COURT. APRIL TERM, A. D. 1863.

CITY OF PEKIN, PLAINTIFF IN ERROR,
vs.
JOHN H. REYNOLDS, DEFENDANT IN ERROR.

BRIEF, POINTS AND ARGUMENT FOR PLAINTIFF IN ERROR.
This action was commenced in the circuit court of Tazewell county, and
taken by change of venue to Peoria county. As appears by the record in
this cause, and the affidavit of E. C. Ingersoll. the counsel for the plaintiff
in error (Jno. B. Cohrs) was not present at the trial of the cause below
" when the jury was empanelled, and the dunages were assessed to the
defendant in error.

The errors assigned are—

1st The court erred in permitting the jury to assess damages before the
similiter was added and issue joined.

2d. The court erred in rendering judgment for defendant in error in the
absence of any proof of a demand having been made upon the city treasuver
for payment of the coupons before the commencement of the suit.

3d. The court erred in permitting interest to be assessed upon the cou-
pons, after they became due, in the absence of any express agreement of
the city to pay interest, and of proof of demand before instituting suit.

4th. The court erred in overruling the motion for a new trial.

Upon the first point, we admit that, had the counsel for plaintiff in error
been present at the trial below, and gone into the trial without objecting to
the want of a similiter, the defect would have been cured by the verdict of
the jury. Or, were the defect occasioned by any neglect or omission. of the
party assigning the non-joinder of issue for error, it would be overruled on
the ground that a party can take no advantage of his own wrong. But, as
the plaintiff in ervor (defendant below) was not present at the trial, the
city cannot be considered to have consented or agreed to dispense with the
formal issue, and the verdict of the jury could not cure the defect by im-
plying consent from the absence of objection when the parties were present
by their counsel. And the application of the principle that a party can take
1o advantage of his own wrong or neglect, is against the defendant in error
here. The plaintiff in error, by tendering an issue, had done all that was
necessary. and could not be guilty of neglect, or be forced to trial until the
plea filed was either demurred to, or issue joineu. What was necessary to
complete the issue it devolved upon the plaintiff below to do, and not hav-
ing done so, he cannot take advantage of his neglect to deprive the defend-
ant of its rights. :
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A brief review of the decisions of this and other courts upon this
point, will fortify the position here assumed. See 1st Chitty’s Pleading.
600. Shaw vs. Redmond, 11 Serg. & Rawle, 32; Earl vs. Hall, 22 Pick-
ering, 102. The first case in our own supreme court upon this point, is
that of Geo. Brazzle et. al. vs. Usher, Breese, (2d ed.,) 35. From the
statement of the case in the veport, it appears to have been a writ of
error brought by defendants below, to reverse judgment below, assigning for
error that no plea was filed in the cause, and trial was had without plea.
Tu addition to this clear omission on the part of the party endeavoring to
take advantage of the omission, it appears from the record that the partics
were present at the trial by their attorneys, and made no objection to the
proceedings.  The court affirmed the judgment below. —Again, in Ross vs.
Redrick, 1 Sc., 74: The court says: “If several pleas be pleaded, onc of
which is not answered, and particularly when the matter may be given in
evidence under the general issue, and the parties go to trial without any
objection on the part of the defendant that such plea remains unanswered,
it will be considered as a waiver, or the irregularity will be cured by the
verdict of the jury.”

In Waters et. al. vs. Simpson, 2 Gil. 570, the cause assigned for error
by appellants (defendants below) was, that appellants had not filed any
replication to the issue tendered by the appellees (plaintiffs below) on the
second plea. The court says: “There was technically no issue on that plea.
The plaintiffs, in their replication, tendered an issue, and it was then the doly
of the defendunts to have madz it complete by adding the similiter.  To sustain
this error, and reverse this judgment, would be to allow the defendants to
take advantage of their own wrong, a thing the law abhors.” The court will
not fail to see the dissimilarity of the cases, and how applicable the rule
enforced by the court in the case referred to is to the defendants in error.
the court only deciding in this case (in which, as in the previous cases, the
defendants below were present at the trial) that the omission being the act
of the defendant, he could not successfully assign for error his own neglect.
So also, in Graham vs. Dixon, 3 Se. 115, the plaintiif in error omitted to
file a plea to the second count of the declaration, and the court decided
that, being an omission on their part, the defendant could not sustain error
therefor.

So also, in 17 Tll., 166, the court says: “The parties went to trial with-
out a formal joinder of issue on the fourth plea. Proceeding to trial with-
out a formal issue is, after verdict, treated as a waiver either of the issue or
plea’—referring to the decisions above referred to in this argument.

So also, in 21 Tlls., 192, Spencer vs. Langdon, the court says: “A spe-
_cial plea was filed, concluding with a verification, to which a similiter was
added ; upon which the parties went to trial. To this replication defend-
ant below (appellant) now objects. It is too late to raise that objection
now. 'The similiter was a nullity, and was no answer to the plea. The
parties by agreement went to trial with a plea unanswered. This was
decided fo be no ground for reversing the judgment in the case of Ross vs.
Reddick, 1 Sc., 74.  And wpon the same principle was the case of Brazzle
vs. Usher, Breese, 14, (1st ed.,) decided, where it was held that if parties
o to {riul without any plea, the objection was waived.”

So also, in the case of Parmelee et als. vs. Fischer, 22 Ills., 212, «If
one of several pleas be not answered, and the parties go to trial without
objection on the part of the defendant, the irregularity is considered as
waived.”
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Tn Loomis vs. Riley, 24th Ills., 307, this court says: It is first urged
that the court below erred in trying the cause without any plea having
beon filed to the second count of the pluntiff’s (appellant's) declaration.
While this is not strictly formal, this court has repeatedly held that it is
not such an error as will justify a reversal of the judgment. When the
plaintiff waives the right to take a default, or to rule the other party to
file a ples, and proceeds to trial, he is estopped to urge the want of a pleg,
and must be held to have consented to try the case as though the general
issue had been filed.”

So in all other cases in our reports, where the want of a similiter or of a
plea has been held to be cured by verdict, it will invariably be found that
it was either where the party assigning the omission for error was himself
the party who ought to have completed the issue, ot where the parties
being present and going {nto trial without any objection, must be held to
have consented that the cause should be treated as though the issue were
technically complete.

Tn the case of Kelsy vs. Lamb, 21 Ills., 559, the court says: “As a gen-
eral rule of pleading and of practice, it is true, that it is error to proceed to
the trial of a cause until there are issues of fact formed on each of the pleas
filed. But this rule has no application to cases where, by consent of the par-
ties, formal written issues are dispensed with. There can be no doubt that
parties may agree to try a cause without plea or replication being filed ;
and by such an agreement the parties would be estopped from insisting
upon the want of a plea or replication as error. When the parties submit-
ted the case to trial by the court without a jury, by consen, it had the
offect of submitting the case to trial on the pleadings, as if there were
proper issues formed, and the court will hear evidence under all the pleas
presenting a legal defense, precisely as if the allegations of such pleas had
been formally traversed. ~This is the fair and reasonable construction to be
given to such agreements. But it is otherwise where the party is com-
pelled to proceed to trial without the issues being formed in the case.
There the act is not voluntary, and no such intendment can be made’® It
appears to us that this case is decisive upon this point, as there can be no
intendment against the plaintiff in error, drawn from any consent on our
part; or agreement, as there was no consent. Nor is there any omission
on the part of the city.

There is nothing to bring the plaintiff in error within the principles upon
which this court decided in the cases first referred to, that a formal similiter
was unnecessary. Neither consent to enter upon the trial without objection,
nor omission of anything necessary on our pact to complete and make up
the issue.

But the facts, as set forth in the vecord, and the affidavit of Mr. Inger-
soll, bring as clearly and emphatically within the decision in 21st Ills,, last
quoted from, and which is itself clear, emphatic and brief upon the point
presented.

In Mix vs. the people, 26th Ills., 480, which was error to reverse a judg-
ment on scire facias on a recognizance. There were six pleas filed, and to
one only was replication filed. It nowhere appears from the record, or the
opinion in the report of the case, that the parties were not all present at
the frial. The court says, Caton giving the opinion: “Six pleas were filed
to this scire facias, but one of which seems to have been noticed—this was
the first—to which a replication was filed. Whatever may be said of the
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other pleas unanswered, the fourth plea, filed by the surety, was undoubt-
edly a good plea. It averred that the prisoner was dead at the time the
cognizor was required to produce him. It was undoubtedly error to pro-
ceed to trial and judgment, while this plea remained unanswered. The
judgment must be reversed, and the cause remanded.” We quote the
whole opinion in this very recent case, which to us appears conclusive upon
this point, and to which we beg the particular attention of this court.

Upon the second assignment of error—that before the plaintiff below
could recover upon the coupons sued upon, he must make a demand for
payment at the city treasury, and prove such demand upon the trial—we
apprehend the decisions of this court are equally clear.

As averred in the declaration, the coupons sued upon were interest cou-
pons upon bonds issued by the city of Pekin, in aid of the Illinois River
railroad, under the law of 1849; and upon their face, these coupons are pay-
able at the American Exchange Bank, in the city of New York.

By reference to ths provisions of the charter of the Illinois River Rail-
road Company, (see laws of 1853,) the court will perceive that nowhere in
the charter is there any clause or provision authorizing counties and cities
to make the interest upon their bonds issued in aid of such road, payable
at any other place than .the city treasury. By an.amendatory act, (see
laws of 1857,) the vote of the city of Pekin is declared to have been legally
made and taken, but that vote was only upon the question of subscribing
to the railroad. The act of the city council in making the interest upon
those bonds payable at the American Exchange Bank, in the city of New
York, is nowhere legalized. The subscription to the road, therefore, stands
upon no other footing as to the powers of the city, than by the general law
of the state in 1849, in reference to subscription to its stock by municipal
corporations. In each count of the declaration the plaintiff below avers a
presentment, demand, and refusal to pay at the American Exchange Bank,
in New York. But we submit, upon the authorities below, that this was
entirely inoperative as a demand.

In the ecase of Prettyman vs. supervisors of Tazewell county et. als.,
reported in the 19th vol. of Tlls. Reports, at page 406, this court held that
it was only by virtue of the act of February, 1857, that the county courts
of the counties subscribing to the Tonica and Petersburg Railroad Company
could legally make the interest npon the bonds in aid of that road payable
elsewhere than at the county treasury. That act applied to subscriptions
to that particular road, and to none other.

In the case of the “People ex rel. Peoria and Oquawka Railroad Co. vs.
county of Tazewell et. als., this court says: *States, counties and corpora-
tions, created for public convenience only, ave not required to seek their
creditors to discharge their indebtedness, but when payment is desired, the
demand should be made at theiv treasury. That is the ouly place at which
payment can be legally insisted upon, and it is the only place where_the
treasurer can legally have the public funds with which he is entrusted."

“To authorize the auditor to draw his warrants on the treasurer, payable
in o sister state or in a foreign country, necessarily imposes an obligation
to provide funds in that place to meet them; and his duties requiring him
at the treasury would require the employment of agents, the transmission
of the funds at the risk of loss, and at a considerable expense in charges,
insurance and discounts, which are not incident to its payment at the
treasury. And the same reasons apply with equal force to cities, counties,
and public corporations of a similar character.”
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The treasury being, then, in the language of the court above quoted, the
“only place at which payment can be legally insisted upon,” and the only
place ‘at which the “treasurer could legally have the public funds with-
which he is entrusted,” no action for the non-payment of these coupons can
be sustained against the city, until the holder of the coupons has presented
them, and demanded their payment at the city treasury, *the only place
where payment can be legally insisted upon.” The city could not be in
default until payment had been asked and refused at the treasury, the only
place where payment in the first instance could be legally demanded, or
where the city could legally have the funds to meet the coupons. In say-
ing that the city treasury was the only place where payment could be
legally insisted upon, this court either conveyed absolutely no meaning by
their language, or else they conveyed the meaning that a demand and pre-
sentment must be made there, and refused, before an action at law can be
sustained against the city for non-payment.

The court says: “States, counties, and corporations created for public
convenience only, are not required to seek their creditors to discharge their
indebtedness, but when payment is desired, the demand should be made at
their treasury.” If, when the creditor desires payment, he must seek his
debtor and make that demand at the debtor’s treasury, it must be evident
that, before he can maintain an action at law upon that indebtedness, he
must have made the precedent necessary demand at the place where he
was required to make it. To decide otherwise, would be to make utterly
meaningless every word of the decision above quoted from. If the action
may be maintained without a demand at the city treasury, by simply serv-
ing summons upon the city clerk, then payment may be “legally insisted
upon” at some place other than the city treasury; and “when payment is
desired,” the debtor need not “make his demand at the treasury,” but by
serving legal process in the first instance upon the proper city official.

The plea of il debet in actions of debt, as this was, puts in issue every
material fact necessary to sustain the plaintiff’s cause of action. In every
action at law, it is incumbent upon the plaintiff to prove every material
fact, (not admitted,) the existence of which is necessary to his recovery.
The affirmative is upon him, who alleges that he has sustained a legal wrong,
to prove his allegation. To prove a negative is never, as a rule, the duty
of the defendant in the first instance, or until necessary to rebut the evi-
dence of the plaintiff. If, then, it was necessary for the plaintiff, “when
he desired payment,” to “make a demand at the city treasury,” the only
place where payment could be legally insisted upon,” it is incumbent upon
him when secking to recover a judgment at law, with costs against the city,
for a failure to pay him his debt, to prove this fact, viz: a presentment and
demand of payment at the city treasury, and a refusal to pay, prior to the
institution of his suit at law. Until he does that, the city cannot be in
default. In this case, there is no pretense of any demand having been
made or proven. The bill of exceptions does not show it; the affidavit of
Mr. Clark Ingersoll, filed in support of the motion for a new trial, is positive
to the contrary.

In the case of Johnson vs. county of Stark, 24 Ills., 75, this court says:
“It was held by this court in case of The people ex rel vs. Tazewell county,
22 1lls., 147, that counties and municipal corporations, unless specially
authorized by legislative enactment, have no power to make their indebt-
edness payable at any other place than at their treasury.” Further on, in
the same opinion, the court says: “The law authorized the county to issue
it, (a coupon,) and requires no place of payment to be named, and where
none is specified, it by operation of law is payable at the treasury.”
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«There is no room to doubt that the specified amount, by the terms of
the agreement, is payable to, and may be demanded by, the holder after
maturity. Its legal effect is, that the money is to be paid on the coupon,
and to the holder presenting it for that purpose.” From these decisions, it
appears to us clear that this error is well assigned.

The third error assigned is, that the court permitted interest to be
assessed upon the coupons from the time of their maturity, in the absence
of any express agreement of the city to pay interest. The coupons were
themselves for the payment of interest upon the principal of the bonds.
The assessment of the jury, for which judgment was rendered in the court
below, was twelve hundred and eighty ($1280) dollars debt, and ninety
and 68-100 ($90 68) dollars damages, the first of these amounts being the
amount due on the face of the coupons; and the damages were allowed
as interest on the coupons after they became due, and until date of the
recovery.

The general principle is, that interest cannot be recovered upon interest,
in the absence of any express agreement.

«At common law, interest is the consideration or price that is agreed
between parties to be paid for the use of money for a stipulated time. At
common law, if no agreement for interest be made, it cannot be recovered,
although the payment of the debt should be unreasonably delayed.” Mad-
ison Co. vs. Bartlett, 1 Se., 67.

«Tnterest is not given, by the common law, for a failure to pay money
when it is due, unless the parties have so agreed; and it is only allowed
by statute, when the party neglects to pay at the time stipulated, and is
then given in the nature of a penalty for the violation of a contract. The
law does not impute laches, or even improper conduct, to a state or county,
and hence will not presume that the county has not done everything within
its power to enable itself to comply with its contracts, or duties.” Idem.
See also, to the same effect, County of Pike vs. Woodford, 11 Ills., 170.
If this rule is applicable to cities, and we see no reason why it should be
held otherwise, interest on these coupons certainly cannot be recovered as
a penalty against the city for a violation of its contract, until that contract
has been violated. That contract was in accordance with the decisions
referred to on the question of the demand to pay the coupon at maturity
upon presentment and demand by the holder at the treasury. And if inter-
est could be recovered at all upon these coupons, which we deny, it cer-
tainly could not be until the demand had been made, and payment refused,
at the city treasury, “the only place where payment could be legally
insisted upon.”

Tnterest cannot be recovered upon coupons given for interest, after they
become due. City of Bridgeport vs. Rose, 17 Conn. Rep., %

Where money is payable on demand, and there is no contract or usage
requiring it, and the defendant is not a wrong-doer in acquiring or detain-
ing it, interest is to be computed from the service of the writ only. 15
Pick., 500; 12 Pick., 547; 9 Pick., 112.

This is the rule as applicable to ordinary cases of debtor and creditor,
where the service of the writ is the demand; and the principle requires
that where the demand must be made at a specified place by the creditor,
interest can only be recovered from the time of such demand. Service of
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the writ is not a sufficient demand in this case; and the court will notice
that interest has been computed on these coupons, not from service of the
writ, but from maturity of the coupons, withvut any evidence of demand
at the city treasury.

A note payable on demand does not bear interest until demand is made.
6 Dana, 7; Madison Co. vs. Bartlett, 1 Sc., 67.

A county warrant will bear interest after presentment at the treasury
and refusal of payment by the treasurer, but not before. 3d Miss., 57.

Tt must be true that, when payment could not be “legally insisted upon,”
except at the city treasury; when the city treasurer could “legally have
the funds with which he is intrusted at no other place;” when the holder of
a coupon “desiring payment,” must “ make his demand at the city treasury 3
when the city was “not compelled to seek its creditors;” interest on
the coupons cannot be recovered until demand and refusal have been made,
and proven, at the treasury, previous to the commencement of the suit;
otherwise, the creditor gains pecuniarily by his own neglect, and payment
can be “legally insisted upon” elsewhere than at the city treasury ; the
treasurer can “legally have the funds” elsewhere than at the city treasury;
the creditor “desiring payment” nced not there make his demand ; and the
city, to avoid payment of costs and intevest, must seek ils credi.or. Admit-
ting, contrary to the decisions of this court, that the institution of a suit in
the county of the defendant was a sufficient demand at the city treasury,
and that interest may be recovered upon these coupons after such demand,
even then, interest should only be computed on these interest coupons from
the time of that demand, to-wit, the service of the writ. In this case,
interest was computed from the maturity of the coupons. If this is allowed
to become a precedent, holders of coupons may, by their own negligence,
wait for any length of time without asking payment, and suddenly institute
suit, without any previous demand at the treasury, and recover interest for
the whole time, without any. default of the city.

It appears to us that these errors are well assigned; and that the court
below should have granted the motion for a new trial.

Where an error is shown to have been committed by the primary court,
the presumption is that it worked an injury to the party complaining, and
the judgment must consequently be reversed, unless it satisfactorily appears
that no injury could have ensued. 16 Ala., 106; 17 do., 540. Can the
court say that ‘it satisfactorily appears” that no injury could have ensued
by these errors to plaintiff in error? Was it no injury that the plaintiff in
error should be compelled to trial in the absence of their attorney, when
the pleadings in the case were not made up, and that defect occasioneq hy
negleet of the plaintiff below—defendant here ? :

Was it no injury that a judgment should be recovered against the city,
with the accompanying costs, without any evidence that the city was in
default by refusing payment upon demand at their treasury ?

The court can indulge in no presumption, as against the city, that pre-
sentment and demand would have been useless, especially as there was no
proof that it would have been.
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Was it no injury that this large amount of interest should be assessed
against the city contrary to law, and without the city being proved to be
in default by refusal to pay at her treasury ?

On these grounds we confidently ask this court to reverse the judgment
below, and remand this cause to another jury, where the defense of the
city can be fairly presented, and the errors of this judgment corrected.

JOHN B. COHRS,
S. D. PUTERBAUGH,
For Plaintyf in Error.
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