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/) Michael Taylor—Am drayman in Chicago; I know Defendant ; think I first saw him
on 5th March, 1858, at Milwaukee Depot, about three o’clock, P. M. ; he got me to haul
some goods for him ; gave me the number of his room ; I got the things at the Depot (Mil-
waunkee Depot) one barrel of household goods, rocking chair, two trunks, &e. ; I delivered
the things up stairs, No. 30, in a building close by Clark street bridge, Pomeroy’s building ;
I met a lady there and she asked me if they were the goods that were sent; she paid me;
she asked where was the man that sent me; (describes the lady) it was about four o’clock,

)42 P2 (looks at trunks shown) those look like the ones I delivered.

COPY OF STATEMENTS of Bill of Hreeptions, relative to FExperiments,

Turspay Morwing, Frs. 1, 1859.

2920 Before the opening ot the Court on this morning a door, having a number of hooks and

serews driven and screwed into it, was brought into the Court room, and placed immediately
in rear of the Jury, and in plain sight of said Jury, many or all of said hooks being bent or
broken down, which door, with said hooks and screws, remained in the presence and plain
sight of the Jury until the opening of the Court. The Defendant’s Counsel called the atten-
tion of the Court to said door and hooks and serews, and enquired for what purpose it was
exhibited. To which the Attorney for the people replied that the said hooks and screws had
been screwed into the said door and experiments tried on them by placing or hanging
weights on said hooks and serews, to show the impossibility of the deceased, Sophie Werner,

having committed suicide by hanging herself on a hook or screw, screwed or driven into a

door in the manner stated by the Defendant in his confession.

The Counsel for the Defendant then objected, and took an exception to the exhibition
of the said door to the said Jury, and moved the Court that the said door, hooks and screws
be removed from the presence and sight of the Jury, which motion was granted by the
Court, and the said door was removed.

There was no evidence tending to prove that the door so exhibited to the J ury was the
door of the room in which the said deceased was stated by the Defendant to have hanged
herself ; but, on the contrary, the door of the said room was afterwards produced in Court,
and it appeared to be, and was a different door : nor was there any proof that the said hooks and
screws were the same found in the room of the Defendant; nor were they in any manner
identified. When the Court ordered the last mentioned door to be removed it decided that
no experiments would be allowed to go to the Jury, except those to be made on the door of
the prisoner’s room, and that those should be made in the presence of the Jury.

222 The Attorney for the People then brought into Court the door of the room occupied by
the Defendant at the time of the alleged murder, and two hooks and a quantity of screws
found in said room at the time of the arrest of the Defendant. Some new hooks and screws,
together with a new hemp cord, had also been brought into the room by a M. Dextér, as a
friend of the prisoner and in his behalf.

221

The Prosecution then proposed to make experiments on the door of the prisoner’s
room, in the presence of the Jury, with a view to test the possibility of the deceaged having
hung herself in the manner alleged by the prisoner on his arrest. To such or any experi-
ments being made in the presence of the Jury, the Defendant, by his Counsel, then and
there objected, and assigned among others the following reasons :

Ist. The Prosecution does not propose to produce the same screws or hooks, or the
fame rope (or one even of a like kind) upon which the deceased hung herself as alleged.

2nd.  Nothing but the testimony of experts is competent upon a quesfion of skill or
science.

223

3d. Upon questions of common experience no evidence whatever js admissible.
4th. It is not proposed to give in evidence any
occurred, nor any admission of the Defendant.

fact or circumstance alleged to have
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5th.  Because the proposed experiments are immaterial, irrelevant, necessarily uncer-
tain, and otherwise incompetent.

But the Court overruled the objection of the Defendant, and directed the experiments
to proceed in the presence of the Jury—to which opinion and ruling the Defendant ex-
cepted.
And thereupon the prisoner’s Counsel stated to the Court that certain serews with
ot hooks on them, to wit : one large and one small one were presented and were alleged to have r
] been found in the prisoner’s room, at the time of arrest ; that he understood the Prosecution
would make the experiments upon the supposition that the rope was attached to the curve ‘
of the hook ; that the serews of the hook were in fact long enough to reach through the
A door and still leave room enough on the shaft of the screw, between the shoulder and the
i door, to amply lold a rope; and that the Defence would contend that the rope was placed
) by deceased between the shoulder and the door, and not on the curve of the hook ; and that
if the Prosecution were first allowed to make the experiment on the curve of the hooks, and
e . break or bend them, that no experiments could be made on the prisoner’s view of the case 2
s and that while the prisoner objected to the experiments 4n fofo, yet he requested for the
reason aforesaid that the first experiments should be made by the prisoner, as it was con-
ceded on all sides that if the prisoner failed on his hypothesis of the mode of placing the
rope, he certainly must in that of the Prosecution.
- The Court conceding the reasonableness of the prisoner’s request, decided that the pri-
B 225 soner should have the full benefit of his exceptions to the experiments, and still, for the
cause assigned by his Counsel, would allow the first experiments to be under the control and
direction of the prisoner. The experiments were then proceeded with. All the experiments
were made on the door by placing the same against the Judge’s stand, and the Jury holding
the same agaiust the wall and suspending one of the Jurymen, who stated that he weighed
about one hundred and forty three pounds, by the said new hemp cord.

The first experiments were made by Dexter, who made them at the instance and request |
of Defendant’s Counsel. The experiments made by him and under direction of prisoner’s

224

. Counsel, were made partly on the two hooks, and on two of the serews brought into Court
by the Prosccution, and found in his room at his arrest. The experiments made subse. :

quently by the Proseeuntion were made with the same rope, attached to leather straps at the ;
shoulders of the Juryman who was suspended, and on the two hooks from the prisoner’s
room, and on two screws, one found in said room and the other brought in by said Dexter,

Y

226 ;
as aforesaid. re
The result of said experiments was as follows : " 5
The door was placed against the shutters in the rear of the Judge’s Beneh, and the &
experiments commenced. .i
. 1. A hole was bored in the head and tyle of the.door and a two inch screw serewed '[ 2
in, A. Wheaton, a Juryman, hung to it, and held. g .
2. An inch and a half screw was then used with the same effect. (5
3. The Juryman stepped off the chair, and the screw gave. :
4. The Juryman stepped oft' the chair; the rope slipped and serew was pulled nearly -
out. 5
5. A hook, size of smaller one found in the room, used, and did not give.
sl 6. Another screw, of same size, used with same effect.
7. Experiment on last hook did not give.
8. Experiment on plain one and a half inch serew did not give.
' 9. Same experiment with same effect. -
10. Tried by Prosecution, on a hook similar to the one used in No. 5 hook ; the hook
_ 228 proke.
4 - ‘ 11. By Defence, one of hooks found in Jumpertz’s room; it did not give.
& 12. By Prosecution, on same hook in a different place ; hook was bent down.
gé{ 13. With same hook, Juror stepped from chair, and hook pulled out.
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229 14. A two inch screw used, and when Juror stepped from the chair it was nearly
pulled out.
15. A screw found in the room was then used, and when the Juror stepped off from
the chair it remained firm.

ABSTRACT OF MEDICAL TESTIMONY. ﬁ Pttty

74 s The Prosecution called Doctor Wooster Beach, who examined the remains of Sophie

Werner in New York.

Joseph M. Freer, and Doctor Isham, who examined the remains after their return to
2oy Chicago, describe the mutilations and situation of the body the same as Dr. Beach above
stated in this abstract ; and the said witnesses further state that from the condition and ap-
7 % /Anonnances of the remains they were unable to give any opinion as to the cause of death;
that the congestion of the brain deseribed by Dr. Beach might have been produced by stran-
gulation ; that strangulation by hanging would produce such congestion. Other causes,
among them poisons, irritant or narcotic, would produce congestion of the brain. Doctor
Freer also testified that he noticed a mark on the neck, which might have been produced
by a rope or by decomposition.

ABSTRACT OF TESTIMONY OFFERED BY DEFENCE.

EVIDENCE relating to state of mind of Sophie Werner ; tendency to suicide.
Also, as to her hand-awriting.

5 6y Louisa Weglehner.—Knew Sophie Werner 7 years very well ; was intimate with her
lived in the same house with her; I know her hand-writing ; often saw her write in market
book and letters (letter purporting to be written by Sophie to Jumpertz shown, her same
letter shown to Milwaukee witnesses) ; it is her hand, I am sure it is her hand-writing, it is
the very same; 1 know Jumpertz; since he came to this country; when he first came to
New York he lived with us; he also boarded with us here in Chieago, his character was
good, first rate; he got acquainted with Sophie Werner at our house; she had parted from
her husband before; after he became acquainted with her, she came to our house to work;

244 while she lived with Werner, her husband, she had a great deal of trouble ; he kept another
woman ; the woman he kept was boss of the house, and Werner gave her all the money and
control, and compelled his wife to do all the work, and go to her for money, and told her if
she didn’t like it, to leave ; Mrs. Werner had to do the washing for this girl ; sometimes she

L6 was compelled to sleep in same bed with Werner and the woman ; she sometimes said she
would go away; would go and try to get another place; one day they had much trouble,
and the girl told her to go it she did not like to stay ; she said she would go, and bid me
good bye, and started ; in three hours she came back; in the conversation that followed,
she said a shilling’s worth of landanum will do forme; I said she was crazy ; she had better
go and get a place in a small family; she declined, and asked me how I would like to do
s0; I told her I feared she had laudanum in her pocket; she said no, and went away; I did
not see her till next morning; that night some one came to our room and walked up to my
husband and said, Sophie had poisoned herself; Mr. Werner's brother, George Werner,
brought the word, said she had taken something, and he believedit waspoison ; I saw her next
morning at 9 o’clock; she came to my room and cried, she said a shilling’s worth of lauda-

num was not enough ; God did not like her; she began to vomit; one cheek was red, and
the other was white; she asked me to fix her a bed, she couldn’t stand ; she was sick all
that day, and I nursed her; she said she took laudanum; she said she felt drunk, and her
husband gave her warm water ; soon atter this, she and her husband went out of our neigh-
borhood, and did-not see him again until after she had separated from her hushand, and was
washing for her living ; she came to see me, and said she had to wash for her living, and
was not able to do it, and wanted to live with me, and I consented, and she came; while

S . X .
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she lived with us she would ery sometimes and then laugh; she was all the time in these
crying and laughiug fits : she would begin to ery, and then laugh and Jump and say I must
not think of it; I must put it out of my mind; she cried frequently, and secemed in trouble
too much; she left my house before Jumpertz did; she had been married five years; had
had five children, all dead ; her husband sent her to the old country from New York; while

27/ she was gone, came out to Chicago and lived with another woman : on her return she came
on to him, '

Frederick Weglehner.—Is husband of last witness ; knew Sophie Werner and know
pertz; has known Sophie ten or eleven years; the letter is her hand-writing ; knows
her hand-writing; has seen her write ; relates her treatment by her husband, and the state
223 of her mind, and attempt at suicide, the same as last witness: also, testifies to her going

twice to the river to drown herself; her hushand was at last indicted for adultery, and ran

away ; knew Jumpertz same time as last witness: his character is good ; was always steady,
; 277 industrious and peaceable. '
William H. Eddy.—Knew Sophie Werner; she worked in her husband’s shop, 84 Ran-
158 dolph street ; T had a conversation with her; it was about the time Werner was indicted for
adultery; T procured indictment ; she told me her troubles; saidshe was treated worse than ;
a nigger; she was willing to work for decent people, but not for that whore down in her i
husband’s shop, and sleep in the same hed with her and her husband : T can’t stand it; she |
said she had to do all the menial work, and be treated worse than a slave:; I don’t think I

ever saw her smile ; I remarked this ; she said she had no desire to live in such trouble, and “:

there was no prospect of its being ended ; T got Werner indicted, and he ran away ; she did '
not do anything against him; she left me crying the last time I saw her; near the Coury

27,/ House in the street; I thought her despair increased after her husband went away : she said :

she was left sick and desolate. Iy

27LJ'um
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1 Isaac Shelly.—Knew Sophie Werner while she lived with Ler husband ; he had another
é7/ woman ; she seemed much dejected and threatened to kill herself.

Character and Conduct of Jumpertz at Milwaukee.

Augustus W. Goetz.—I live in Milwaukee ; have known Jumpertz two years; he
: worked for me in Milwaukee cight or nine months ; his character was good, he was peace- s
4 able, industrious and steady ; he lived with Sophie Werner there; he told me about their F
i relations when I employed him, and asked me if it would make any difference with me ; she
once asked me to persuade him to marry her; I spoke to him about it; he refused, said she
was too old, &e.; spoke well of her; I told hLer he refused ; she said I cannot be mad at
Henry if he does not marry me; she liked him very much ; Defendant hought a lot of me

2.5 in Milwaukee.
Cross-Lramined.—I saw Jumpertz after he was arrested, and asked him why he cut up
the body ; he said he could not get it into the barrel without; he said he did not know

% where the entrails were as he buried them at night; I never heard anything against him
before his arrest, everybody liked him.
5 e Hiller Buchenhimer.—Live in Milwaukee ; knew Jumpertz since a year ago, when he

came to Milwaukee ; he worked for me from May to December; for me and Goetz: his
character was good: when Sheriff Gray and McComas came to Milwaukee I went with
5 them, as intc-rpfeter, to see Minna Kacher; a letter was shown lier; the same one shown
Pf her here ; I asked her if she could tell by the hand-writing it this is the hand-writing of
Sophie Werner ; she read it and said she thought it was Sophic’s hand-writing : could not

28y tell exactly ; she said it looked like her hand-writing ; had the appearance of it.
John Gray.—l am Sheriff of Cook County. (The letter purporting to be written by
1 g§& Sophie Werner to Jumpertz, and claimed by Prosecution as a forgery, shown to witness.) I
took this letter to Milwaukee ; McComas went with me ; we showed the letter to this old
woman, (Minna Kacher) ; this is the same letter : it was given back to me.
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EVIDENCE of receipt of Letter by Jumpertz, about 1st of March, claimed 1)':2/
Defendant to be the Letter found in his room at his arrest, written by Sophie
Werner to Lim, and claimed by Prosecution to be a Forgery.

v  John Lotz.—I worked for I'razza & Ribolla in March, 1858 ; Jumpertz worked there
one day ; Jumpertz got leave to go to Post Office ; he went and came back with a letter in
his hand ; he opened and read it and handed it to Seigletz, who said, “She wants to come
and see and kiss you and afterwards die;” Jumpertz took off envelope as he came in, and

5 4 3 threw it in the stove; I saw the stamp on the back Milwaukee ; Seigletz told him he’d

better save the letter ; he said I never save any letter from her, but it might be best to save
it ; T went up stairs and got him an envelope and he put the letter into it and put it in his
pocket; this was about 1st day of March; I said what a foolish thing to write; George
Werner asked Defendant what was the news, and while Defendant and Seigletz were read-
ing letter a customer came in, and George had to shave him, and Defendant told him he
could read the letter in their room.

August Seigletz.—On 1st of March, 1858, I worked for I‘razza & Ribolla, barbers, in
Chicago, and Defendant worked there; Defendant asked Irazza for leave to go to Post
Office after letter ; went and got it; one remark in the letter was that she would come and
see and kiss him once more and then kill herselt'; Jumpertz asked for an envelope and it
was gotten ; Jumpertz said he would keep the letter, for it would help him some time if he
got in trouble with her.

Cross-Lramined.—The letter was received Monday or Tuesday the first week in March,
it might have been first or second; Jumpertz tore off envelope and put it in the stove, as
he always did; all but business letters ; he said the letter was from Mrs. Werner; I can’t
remember whether T had the letter in my hands; at this time I understood Sophie was
coming to Chicago; Jumpertz said she was coming to see him and then going away; all I
understood was, she would be here on some evening train; he read out of the letter that
she would then go away and trouble him no more.

. Frederick Becker.—I publish the National Democrat; I published letters for German
parties in my paper of March 1st, 1858 ; I published a letter for IIenvy Jumpertz; it was
published on Tuesday, 2nd of March ; it was spelled Hein. Jumpertz; we got the list of
letters from Post Office on Monday, the day betore; it would have been published on that
day if it came to the office any time in fourteen days before; the letter may have been in
the office twelve or any number of days up to fourteen.

Cyrus W. Pomeroy—Swears to the condition and sitnation of room in Pomeroy’s block
occupied by Jumpertz at the time of the alleged murder; it is in fifth floor; building stands
on Water street, at corner of Clark; during business hours no place in the city more
thronged ; a large number of rooms in building rented to lodgers; generally unmarried
men; were a large number lodging and doing business there at the time; most of the
rooms fully occupied night and day; there was no passage way down from Jumpertz's
room out of building except unto Water street: there is no time during business hours
when there is not a throng of people in or about the building; nor till a late hour at night.

Alexander Ribbola.—Know Jumpertz since July, 1856 ; he worked for me cightce; or
nineteen months ; his character is good ; could not be better.

The Defendant called the following medical witnesses :

Doctor II. A. Jolmson.—Am a Physician and Surgeon, and Professor in Rush Medical
Institute ; have practised five or six years in Chicago; narcotic and irritant poisons taken
in fatal doses usually produce congestion of all the blood vessels of the brain; sometimes it
i3 discoverable in the sinuses only; sometimes in all the blood vessels; if thé blood vessels
on the surface of the brain were found congested, and no other unhealthy appearance, as
between the suppositions of death by poison and strangulation, the appearances would indi-
cate more strongly that the death was by straugulation. If death was produced by hanging
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with a rope about the neck, and the head then cut oft and body sent to New York, would
not expect after its arrival there to find marks of rope on the neck—absence of the mark
under such circumstances would not tend to contradict the supposition of death by hanging.
Doctor Brainard.—Testifies to the same substantially ; also the following Physicians :
J/0 Doctors Parker, Paddock, Clapp, Andrews and Rogers.

“, ABSTRACT:OF EVIDENCE OF JUMPERTZ CONFESSIONS.

/¢ Jacob Rehm.—On the same evening of his arrest-in my oflice, Bradley had conversa-
tion with the Defendant in my presence and in the presence of John C. Miller, the City |
Attorney ; he said his name was Henry Jumpertz; came from Prussia; 24 years old; he |
stated that he was acquainted with Sophie Werner ; got acquainted with her at Weglehner’s;
asked Mr. Bradley if he was the Judge. We told him who we were ; one asked him where
Sophia Werner was ; he said “I guess you know;” he said he knew Sophie Werner; she
lived at Weglehner’s, and came to bed with him there one night; that on Sunday he went

/6¢ home to his room and found her hanging in his room; as he opened the door he found
something hanging against it, about a foot from the floor; the dinner was on the table as
he went in ; he sat down by the window ; don’t know whether he took her down first ; sat
by the window half to three quarters of an hour; took her down, and laid her on the bed ;
and there was a linc or letter on the table saying good bye ; read the slip or line ; laid it on the

/%hvindow, the wind blew it out ; she hung on a cotton rope or cord, on a plain screw, with a hook
same as they have in Barbers’ shops ; did not know what to do, whether to see the Coroner or
whatto do ; concluded to cut her up, for fear friends would hear of it ; he took out the intestines
and buried them away out on the prairie, one or two miles ; cut off the hair ; don’t remem-
ber as he mentioned what he did with the rope; he cut her up and put her in a barrel, and
kept it some eight or ten days; on the 17th, he got a drayman to take it to Depot ; he said
he cut her, and a little blood came, not much; I had a talk with him next morning ; I told
him if he could find the place where he buried the intestines, I would go with him; said he

/(¢ thought could not find it; (a box of old irons, chisel, saw, case of surgical instruments, knife and

R

letters shown to witness) those were found in Jumpertz’s room when he was arrested ; it
was some days afier first conversation that I offered to go with Defendant to find the
remains; he said he would not know the place; I found two serew holes in the door of
Jumpertz’s room.

Cross-Eramined—When Defendant made his confession, lie seemed disposed to make
a full statement ; he was excited some, and spoke quick; on the first night he said he buried
/é‘? the intestines on the prairie, and pointed north; the next morning he said on the lake shore L
in the sand: I am acquainted with land north of City ; the sand reaches back from lake in !
same places half' a mile ; said he buried them (the intestines) in the night, and didn’t know
as he could find them ; I have been pretty active in this cause ; went to New York, hunted

/S 3 up evidence, &e. :
X C. P. Bradley.—I am a detective policeman, and have been four years ; have acted with
/2 Marshal Rehm in relation to Jumpertz’s case; went to No. 30 Pomeroy’s block to examine
room, &c.; I, with Marshaal Rehm arrested Detfendant, and went with him to Marshall’s
3G ' office, and there heard his confession ; said he was a Prussian, 24 years old, had worked as
/j¢ barber in New York, Chicago and Milwaukee ; he asked me it T was the Judge; said he
wanted to tell the Judge all; I asked him if he had a female friend ; said he had ; asked
J% him where she had gone, he said I guess you know ; told how, and when and where he got
acquainted with Sophie Werner ; where he boarded with her, and about her having child,
&e. ; that the Dutch taunted him about his connection with her, and he went to Milwaukee;
/ 7 § stated how long they lived there, and then he left her and came back; she wanted him to
warry her, he refused; finally he wrote for her to come, and she came the fore part of
Mareh ; he took her to his room; no one saw her there : on Sunday he worked in the shop
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till 12 o’clock M.; that when he opened the door of his room, it opened hard ; he found her
hanging by a cotton cord on a plain serew, which she screwed into the door herself’; I was
very much frightened for half an hour; first thought to go for Coroner, then thought as 1
was a stranger, and nobody knew me, feared the disgrace, and that it would get into the
papers; then thought I could dispose of body Ly cutting it up into small pieces; while
thinking the matter over I saw a note on the table, that she was tired of life, forgave me,
&e. ; he said the paper blew out of the window ; he said he took a lancet after he had taken
her down and put her on the bed to bleed her, to sec if she was dead; got only a little drop
of blood from the arm; I asked him why he did not call some one in; he said as he had
begun to cut her up, he must go through ; he said he destroyed the cord; he buried the
entrails and cut her up, &e., same as stated by Rehm; went to Jumpertz’s room again;
found things, and among them the letter purporting to be written by Sophie Werner to
Jumpertz (the same shown to Milwaukee witnesses, an interpretation of which is hereto
/'YY attached); this letter was in a blank envelope with other papers on a table.

Cross-Evamined.—Jumpertz said when he came into the room and found her hanging
255/ he took her at once and laid her on the bed; felt bad, and hesitated what to do; went to
the window and saw the paper; went to window for air; read the paper; window open;
while he was hesitating the wind blew the paper out of the window; I give the substance
of what he said ; Idon’t know whether he said he felt of hertosee if there was any life before or
after he took her off the bed; he tried to bleed her, to sce if she was dead ; this confession was
before the body was returned from New York; can’t say whether he said he cut one or two
holes in her arm ; he said he buried the:entrails out on the prairie, on North Side; thonght
he could find them it some one would go with him ; he said he had destroyed all the letters
she had written him, but one, that in which she said she wanted to kill Werner; told where
he sent her clothing; he had sent them to a respectable person in Massachusetts ; Jumpertz
did not tay she hung on such a hook as is in barbers’ shops ; I may have said I would hang
Jumpertz on that hook; Thave not a deep feeling to conviet him; if I said I would hang

/ &/ him, it wasin joke.

John C. Miller.—I was present at Jumpertz’s confession ; gave account of his name, age,
history, where he worked and for whom, where, how and when he became acquainted with
Sophie Werner ; same as last witnesses substantially. (See copy of Miller’s notes attached

/ G to bill of exceptions.

/77 William Tenbroeck.—Am jailor; while Jumpertz was in jail he sent for Doctor J. A.
Halin to come and see him, and I was present at this interview ; Jumpertz said to the Doc-
tor, I have sent for you to see if they can tell whether she (Sophie Werner) had been
poisoned so long ago; I think the Doctor said he thought not; don’t remember what he
said ; I said they could tell if they had the stomach; Jumpertz said he had taken it ont; I-
/4 ¢ said they could tell if she was hung, by the mark on the neck ; he said he guessed that was
cut off with the head; T don’t remember anything else that was said.

On his cross-examination witness says he thinks it the duty of a jailor to listen and tes-
tify to statements of prisoners.

dod Doctor James A. Iahn.—L knew Jumpertz as a barber before his arrest; he used to
shave me; I only had one conversation with him since his arrest ; it was in the jail in pre-

senice of Jailor Tenbroeck ; he said he wished me to do him a favor; I told him I would do

so if I could; he said they were trying to make out that Sophie Werner was poisoned, and

he wanted me to be present at the examination of the body, so that he could have some one

he had confidence in to do him justice, and tell the truth about it; I said I had heard the
inwards were removed and we could tell nothing about it; he said he had taken out all

o é below the partition; I then said we could tell nothing about it; this was all that was said.

IER————
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ABSTRACT OF TESTIMONY of Jumpertz and Sophic Werner's hand-
weriting, given by Prosecution.

Counsel for the People then offered in evidence a letter from Defendant to Mrs. Eberts,
and proved the letter to be in the hand-writing of Jumpertz. Defendant objected, because
the letters was irrelevant and immaterial. Court overruled objection, and Defendant ex-
cepted.

Prosecution then offered, and gave in evidence to Jury, a letter, purporting to be
23 written by Sophie Werner to Defendant, threatening suicide (being the same letter shown

to Milwaukee witnesses, and deelared by the Prosecution to be a forgery. See translation
in bill of exceptions.
2.7 Prosecution then gave in evidence lease of Jumpertz’s room in Pomeroy’s Block.
Prosecution then oftered in evidence a receipt. signed Sophie Jumpertz, dated March
25 3d, 1858, given by her to Edward Vollert, offered it as the hand-writing of Sophie Werner,
the only specimen Prosccution could obtain. Defendant objected, as it was oftered only for
purpose ot comparison of hands which was not admissible. Objection overruled and ex-
ception taken, The receipt was admitted in evidence and placed in the hands of Jury.
Prosecution then offered a piece of the genuine hand-writing of Henry Jumpertz. It
2 % Is offered simply as a writing and not on account of contents. Defendant objects on the
ground that it can only be admitted for comparison, and for such purpose not admissible.
Objection overruled and exception taken.

LETTER OF SOPHIE WERNER.

j‘_{‘b Dear Henry :—Thy letter I have received and has grieved me much my forebodings
came true how unhappy I am, yes, Henry unhappy I amn long as 1 know thee love, I will
bear for I have deserved it disgraced my parents under the ground. O Henry all for thee
whom I'loved yes I come veiled to sce thee once more then I will flee forever to renounce
thee and pray for thee and weep.

O Henry thou hast taken from me of my all, my honor. I will renounce thee, no
longer annoy thee, be happy. I shall find my Aome with my mother, ay that was a virtuous
wife no adulteress like her child. Yes my love could do all because, thus I had never
loved. Now I must atone, had I ever loved Werner so much, but it is over, avenge myself
I will on him ere I die, no thee I will not avenge myself, for I indeed loved thee, but I
knew it all before, thy wishes T will fulfill, one kiss yet from your lips then I will flee ever
ever.

And forgive me for it if I have grieved thee. It was not my will. O, how happy was
I when thou was sitting by my side. . T forgot everything, sorrow and misery. Ob, good
Henry, don’t be angry with me, and I am not angry with thee, for Ilove thee. Yes, a woman
who renounces the world because of 2 man—I forget thee, never, not even in the grave. You
want to imprison me ; thou art right, I do deserve it. Why did I not follow mother’s sym-
bol, chastity? But to thee I ever gave all—my whole heart. Farewell, don’t forget thy
Sophie, all that I could not say when taking leave, my heart would be too heavy. I will
go to Chicago, so long until I leave for Rochester. Werner must die with me, for he has
caused my ruin and my mother’s death. Be happy, I forgive thee everything; farewell
and be happy. Thine ever true loving SOPIIIE.

AN
N

Thy name I dou't deserve then farewell and be happy. I know yot Henry who inter-
rupted me in writing. Guess who it was. Charlie knocked at the door. Task who is there
he says I want to tell you something from IHenry. I unlock the door, he came in, was
drunk somewhat, and chased me about the room until 12 o’clock like a lion. Ab, ah, good
friend, even that had to feel upon my heavy heart, till T fled. I deserved it. Why did I
not become a wite when I loved youn seeretly? It was no such sin. I have also written
to my sister. That dog of a man goes away to-morrow. Ie promised s‘rictly to me not to
tell my shame to my sister. O Henry it is hard to write husband and T not be the wife.
Forgive me, I cannot do otherwise, veiled. No woman is permitted in the house. Until
Wednesday, thou art and remainest my Henry. Have no care, I will fulfil faithfully all
thon hast commanded. Till I have seen thee, farewell! SOPIIIE.
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STATE OF ILLINOIS,SUPREME COURT.

THE PEOPLE, Defendants in Error }
ads. r
|
HENRY JUMPERTZ, PIf in Error. )
Briet and abstract of argument on behalt of the People, defendants
in error.

Among the numerous errors assigned upon this Record in arrest of
Jjudgment and for a new trial, those most material will be noticed in the
following order:

1.—The refusal to discharge the defendant from further prosceution on
the indictment.

2.—Overruling the defendant’s application for continnance.
3.—The admission of improper evidence.

4.—The experiments upon the door of defendant’s room with hooks
and screws.

5.—The misconduct and separation of the jury.
6.—The verdict against the evidence.

ZLirst.—The refusal to discharge the defendant from further prosecution
on the indictment. -

Two continuances were granted on the application of the People, one
at the June term of circuit court, 1858, one at the September term of
Cook  county court of common pleas, the cause having gone there by

virtue of statute passed.




Concerning venue where parties are in custody in either of said courts
at the end of any term thereof, and by the same statute the cause came
back to the circuit court at the regular November term, 1858, when it
was continued by the court, with aZl the other criminal business to the
January term, 1859, specially called for criminal business. The prisoner
and his counscl, learning soon after said order and during said term that
it was made, expressed no dissatisfaction with suid order—p. 3. Ab. ;

)
2. p. 18.

The propriety of said refusal to discharge, involves the construction of
See. 9, Habeas Corpus Act, 1 Lurple, p. 6OT.

Had the defendant appeared at said Nov. term of circuit, and demand-

ed a trial, the court would undoubtedly have granted him a trial.

The defendant, if he had any rights, expressly waived them, which he

might do.

The People v. Scates, 3 Scam., 353.
Mellinney v. The People, 2 Gil., 540.

\

\
\

Second.—Overruling defendant’s application for continuance.
1—No diligence was used.
2—The evidence was not material.
3—The witnesses were beyond the jurisdiction of the court.

4—And were produced by the prosccution.

Tlird.—The admission of improper evidence, to wit: the declarations
and conversations of the deccased, to and with divers persons,
from the time defendant left Milwaukee, December, 1857, to the
time deceased left to come to Chicago, March 3, 18358,

It will be seen by reference to abstract, p. 12, that the defonse admit-
{ed their intention to prove a Zendency in the deceased to commit sui-
cide, and did not object to the order of the cvidence cftered.




And by the instruction of the court, given to the jury before the argu-
ment that these declarations and conversations of the deceased were only
to aid the jury in forming an opinion as to the state of, and condition of
the mind of the deccased, and for no other purpose whatever. See rec-

ord, p. 392/

Upon an inquiry as to state of mind, sentiments or disposition of a
person, at any particular period his declarations and conversations are

admissible.

1 Green, Ev.§ 108 ; Gilchrist v. Lale,8 Wats., 355.
Lateman v. Lailey, 5 1. R., 512.

Larthelemey v. People, de., 2 Hill, N. Y., 248, 257.
State v. Sharp et al., 1 Peters, C. C. RR., 118.

State v. Thomas Crank, 2 Lailey, 66.

ZFrourth.—The experiments upon door with hooks and screws.

These experiments involved no question of science or skill, and the
jury might as well see the experiments as to learn the result of experi-
ments made out of their presence—both of which would be proper.

Vaughen v. State,
3 Smeed and Marsh, 553.

Colt ~. The People,
1 Parker Crim. I2. 612-625.

Burrel Cir. Evidence, 691.
Colt v. People, 3 Hill.

ZFifth—The misconduct and separation of jury, as shown by the affida-
vits of officers having charge of the jury.

The judge certifies that on the trial of this cause, it having been
brought to his knowledge, that there was extreme necessity for the
presence of one of the jurors named Loomis, at his own house, on ac-
count of serious illness in his family, ordered one of the officers in charge
of the jury to attend said juror to his house, &c. See certificate in

record, p. GO~ &/
-




The mere separation or misconduct of the jury will not vitiate their

5 @ o 2/7 4\:/ verdict, and to vitiate, 7easonable suspicion of abuse must exist.
/j J‘{’ ’4(?&— S State v. Hester, 2 Jones, 83.

V4 /j % ) McCarter v. Commonwealth, 11 Leigh, 633.
Porter v. State, 2 Ind’a, 435.
Mﬂu— v /é% The State v. Anderson, 2 Bailey, 565
/ A/ 00( Z 0 State v. Prescott, T New Hamp., 284
/ Com. v. Roby, 12 Pick., 596.
State v. Miller, 1 Dev. & Bat, 500.

CY/GZI—’@W,6%Q a//t_oa E//L : State v. Tilgham, 11 Iredell, 513.
State v. Lytell, 5 Iredell, 58.
é Ja v / Cﬂ’f 40/ Thomas v. Common., 'z:z'g. cases, 419.

/é Hennedy v. Comm’t/z, 2 Verg Cases, 510.

Barlow v. State, 2 J)’laclgfmd 114.
°Z CSM Davis v. The People, 19 1.,

@ %{_ Y émwg@ z/ MeKinney v. The Leople, 540.
. @ 2 56 i W. A. C. L., p. 644-6.

3 Siwth.—Verdict against the evidence.

Synopsis of the facts proved by proscention.

Jumpertz became intimate with Sophie at Chicago, in 1856, and forms
| an adulterous connection with her, which is continued in Chicago until
Sophie becoming enciente, the parties go to Milwaukee in the summer of
1857, where they first pass as brother and sister, and finally, npon the
birth of the child, as man and wife.

| In Dec. 1857, about two weeks before Christmas, Jumpertz returns to
& Chicago and engages with Ribola & Fraza, barbers, under the Matteson
House. But before leaving Milwaukee, Jumpertz paid rent siz months
¢n advance and up to July, 1858, and provided provisions and fuel for
Sophie, and told her that she must not follow him.

I AU

Ml
s

Jumpertz, from Dec., *57, to the latter part of February, ’59, boards
at aprivate house in Chicago. On the 19th Feby., ’58, Jumpertz takes
a lease of room No. 30, 5th story of Pomeroy’s Building, on Water
strect.

R B AR

Sophie stays in Milwaukee, takes washing; Jumpertz hears from her;
she is doing well, he writes to her to stay.
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Suddenly and contemporaneously with the hiring of room No. 30 by
defendant, she talks to her friends in Milwaukee of coming to Jumpertz;
disposes of furniture, gets repayment of rent, $20, which Jumpertz had
paid, and on third of March takes the afternoon train for Chicago.

Jumpertz, before her arrival some Jays, produces a letter claiming that
it was trom Sophic: ¢“She wants to kill herself; that he will keep it;
that it will be good for him if he should get into trouble with Sophie.”’

Jumpertz has written to Sophie to come—* to come right to his room
—to come on evening train—so that nobody know she be with him.”

On the 3d March Sophia left Milwaukee with two trunks rocking-
chair and bundle, and some $60 in moncy, on the afternoon train.

On the evening of the 4th of March, a drayman delivers these goods
by the direction of Jumpertz, given at the Milwaukee depot, into Room
No. 30 Pomeroy’s building, in 5th story, and a woman resembling Sophie
Werner, pays the drayage, 50 cents, in that room.

On the 4th of March, Jumpertz makes a deposit of $53 at Hoffinan
& Gelpeke’s and buys draft on 5th for $71.25 of same parties.

On the 9th Mavch, Jumpertz buys a whisky barrel on Water
street, and on 16th ships the same barrel at the Michigan Central Depot,
addressed to W. H. Jennings, Leonard street, N. Y. City.

On the 2d April, 1858, at the Hndson River Rail Road Depot, N. Y.
City, the whisky barrel is found containing wutilated remains of afemale,
the head severed from the trunk, the abdominal cavity laid open, andall
the Jower viscera, including stomach, liver, pancreas and uteras gone,
the hair cut short, the lower extremities mutilated, and slight cut on the
right arm at the bend of the elbow ; inquest held, barrel and head pre-
served, and the remains buried by the coroner, and suspicion directed to
Jumpertz—officers visit room No. 30, find articles of property of de-
ceased, and saw, hatchet, lancet, chisel with appearances of blood, in the

room of defendant.

On the 5th of May, Jumpertz is arrested for the murder of Sophie
Werner, and makes his statement of his connection with the body of the

deceased.

In June, the trunks of the deceased, containing her wardrobe and like-
nesses of Jumpertz are found in Lowell, Mass., directed to Mis. Ebert,
by the defendant, and with Mrs. Ebert the Carolina letter.”

M S ™Y
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The trunks and barrel containing the mutilated remains are brought
to Chicago, an inquest is held, the body identified as that of Sophie
Werner, the barrel as the one purchased and shipped by defendant, the
trunks and contents as the property of Sophie.

On the 1st April, Jumpertz wrote a letter to Mrs. Ebert, the woman
to whom the trunks were sent, soliciting her mediation in his behalf for
Carolina. He says, “ I have a matter of great importance to me. It is
now two years since I came to Chicago, and I feel wery lonesome. 1T
have no friends and no acquaintances at all and don’t wish for any. A%
my thoughts day and night are with Carolina. I never forget her.”

Jumpertz, before sending oft' the trunks, examines the contents, and
burns all the letters except the one preserved, and said to contain the 2n-

tenizon of suicide, the one exhibited to Georee Werner and others at the -
) tel

barber shop, and claimed by prosecution to be forgery.

Jumpertz said to Mohr that he had scttled, arranged or ended with
Sophie.” Similar statements to Machel and others, between the 9th of
March and his arrest.

Defendant stated to Miller, Rehm and Bradley, the night of the arrest,
that he buried the stomach and intestines out on the prairie—tkought e
could find them.

An offer was made by Marshal Rehm to go with defendant to find the
remains, the morning after the arrest. Defendant declined to go—said
he could not find them.

Subsequently sends for his friend Dr. Hahn, and says to Zim, they
are trying to make out out that Sophie was poisoned, &c., and tells Hahn
that he thinks he could find them, and wants to know if they could find
potson so long after death.

Defendant, in confession, states that on Sunday noon he came from
the shop and found deceased hanging upon the door of his room by a
large cotton rope.

That deceased left a note to him bidding him good bye, which blew
out of the window.

Although the defendant produced to George Werner and others, the
letter claimed to be from Sophie Werner, and to threaten suicide, yet
after finding her, as he says, dead by her own hands, he conceals the
suicide, not only from the authorities, but from those to whom he had
shown the letter, and also conceals the fact that she had been in his

- room.
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The defendant not only conceals the death, but so disposes of the
remains as to conceal ke cause of death.

Although the defendant claims that deceased came here on the 3d of
March to bid him good bye to go to her husband at Rochester, yet on
the 4th of March, three days before the alleged suicide, he appropriates
her money to his own use.

The defendant, in his confession, says that Sophie wrote to him she
wanted -to die, and did not want to die alone, that he wrote to her to
come—to come right to his room, so that no body would know that she
was with him. ‘

The medical testimony is, that the cause of death of deceased could
not be ascertained from a post mortem of the body in the condition in
which it was found in New York. The post mortem, then, does not
favor suicide by Aanging.

There was no physical evidence of hanging in the case—the hooks
were not bent—the door was not indented—the rope was destroyed—

and the sfomach, liver and intestines, the only parts that could disclose
the presence of poison, were removed by the prisoner and withheld.
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SUPREME COURT,
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HENRY JUMPERTZ,
Urox Writ or Erron. =2

vs
THE PEOPLE, d&c.

L o

McCOMAS & VAN ARMAN, FOR JUMPERTZ,

R T

=
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Points made and authorities cited by Counsel for Henry Jumperlz, Pluintiff
w Error : :

' S . 1st. It should appear affirmatively in the record that the indictment
M. Cetr o was acted on and returned as a true bill in open court, by the grand jury,

; and the record shonld have shown that it was recorded ¢ a true bill,” which

f3\«. vt G ?.1. “+  was not donein this case. Sec. 1, Chit. C. L. 824; Wharton 181; 2 Va
QuodUaiie L 9. Cases527; 8 Yearger, 166; 7 Humph. 155; 3d Scam. 855 3 Gilman 71;

&\7 2 Gilman, 540; 4 Scam. 340 ; 2 Gilman 551
P R »Vh,\-v wed
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20, The court at which the indictment was filed was of an impossible =
dapasays) date, and therefore of no date. ’
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Ad. The court had no right to continue the caise at the November i
term 1858. The statutes of 1845, chap. 17, sec. 9, forbids a continuance
beyond the third term, in a case like this, It was also obvious error to
continue the cause in the absence of the prisoner and his connsel, and
without their knowledge or consent. See 4 Gilm. 114; 14 Tl 500 ; 38 Rob.
Prac. 178 «“ That a person accused of felony must be arraigned in person,
and plead in person. It is required in like mauner, that he shall appear
in person in all the subsequant proceedings, aud the fact of his having person-
ally attended must appoar by the record,” :
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- Casi  & 4th. The prisoner was entitled to be discharged under his motions, :
filed at the January term, 1859. Rev. Stat. 18455 chap. 17 son 0 i .
}
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i
\ 5th. The prisoner having shown good cause for a continuance at;. Jan- =
.E uary term, it was not competent for the court to trust to the promises of b=
] the opposite party. Nothing short of an absolute admission of the facts ! =
proposed to be proved by the absent witnesscs, could justify the court in 2
. forcing a trial.  'Willis vs People, 1 Scam. 402. i
-
2
s
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6th. Admissions of Deceased. Recitals of past occurrences can never be
& res gesia. 1 Greenlénf', see. 110. They were admissible, if at all, for the sole
purpase of proving state of mind as to suicide, and declarations having

10 tendency to orove the state of mind on tkat subject were illegal.
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7th. Oral evidence of written documents and papers is not admiss-
able, unless their non-production is sufficiently accounted for.

sth, That there can be no experiments made in the presence of the
jury, against the prisoner’s consent, and that if experiments were made
they should alone be made with identical or similar materials. The only
evidence, if any could be admitted, on the questions experimented on, was
that of experts. See 15 N, H. 112; 2 Phil. Ev. 290; 7 Verm, 153—1106;
3 N. I 3490—405; 3 Yates, 527 —544 ; 9 Bing. 8383 ; 17 Wen. 137—161;
1 Paine Cir. Ct, R. 639—546 ; 12 Iredc] 1515 2 Ohio (No. S) 524,

9th. The present rule of evidence will not permit a paper in the hand-
writing of a party to be put in evidence for the role purpose of compari-
son. See 7 Car. and P. 695, Hawkins vs. Grimes, 13 B, Mon. 258 ; Out-
law vs. Hurdle, 1 Jones Law, (N. C.) 1569.

10th. That the receipts of Sophia Werner and Charles Quentin & Co.
were “ res inter alios,” and not evidence,
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1ith. That the absence of the witnesses, Theobold, Davis & Fisher, 1 5

is sufficient ground for a new trial, on the ground of surprise and accident: ¥ -

12th,  That the exhibition of the door with exparte experiments, was
auch misconduct and nnfairness as entitles prisoner to new trial.

13th. The separation and misconduct of the Jury were such as re-
quires the verdict to be set aside. Sce McCauls case 1 Va. cases 301 ;
Thomas case 2 Va. cases 479 ; Organ vs. State, 26 Miss, (4 Cushm.) 78,
Overbee v. Com. 1 Rob. 756; Case in 12 Pickering 496 ; McLane vs.
State 10 Yearger 241; People vs. Ransom, 7 Wend. 423 State v. Pres-
cott, 7 N. H. 290, State v. Miller 1 Dev. & Batt 500; People v. Douglas
4 Cow. 26; McKinney v. People, 8 Gilm. 555,

14th. That it was either error to allow the declarations of Sophia
Woerner to go in evidence for all purposes, during the trial and then in-
struct the Jury to disregard them except as to her state of mind; or it
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