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: ﬁd'/?ﬂ' ABSTRACT.

‘ JESSE STEELE,
? VS, > Appeal from Marion.

£ JOEL K. FINLEY & WILLIAM FINLEY. s

£SSI§ Steere sued Jopn K. Fizeey and Wiriiay Fincey, on a note given by the said Jorr K. Fistey and Winiian
Fixuey (as security) to Saram Hasnron, and endorsed in Blank by Saran Haxirox, and delivered to the said Jusse
SteeLE, after the same became due. Plaintiff filed his declaration at the August Term of the Mafion Circuit Court 1858.
writ issned, made returnable at said term—defendants moved the Court to quash the writ—Plaintitf entered cross motion
to amend Declaration, which motion to qnash writ was disallowed, and motionto amend declaration allowe dand cause con-
tinued to next term.  (Note sued on) “One year after date for Valune received, I promise to pay Saran Haminrox or order,
three hundred dollars at ten per cent Interest per Annum. JOEL K. FINLEY

SapeM, December 17th, A. D., 1856. WILLIAM FINLEY.”

On the back of said note were the following endorsements.)  Dee. 22d, 1857, twenty-five dollarx.

Received on the within note twenty-five dollars.

March 10th, 1858, Re'd., on the within ten dollars, (endorsed) SARAH HAMILTON.

At the March Term, 1859,

Plaintiff’s Attorney moved the Court for leave to amend the writ—motion allowed and Defendants by Witrarp & Boxb,
filed their Pleas, to-wit: the General Issue, and Special Plea, setting up a partial failure of counsideration, in this, that
said note was given for the purchase of Land, and for which the said Ssran Hamurox, Fxecuted her Warrantee Deed.

A

in which gaid deed it was covenanted, smongst other things that. the same was
free from all incumbrances. : . ) ;
That at the time of the said warrantee Deed, there was a judgment against
the gaid Sarah Hamilton, on the records of the Marion County Cireuit Court,
upon which an execution Was issued, amd seid land was gold to satisfy the
same, and certificates issued and time of redemption expired, and Def’t. Joel
was compelled to pay the sum of $200 to remove said incumbrance. ‘
~ Plaintid joined issue upon Def'te. 1st plea——genl, igsue. ;
: Replieation te 2nd and similiter, and cause submitted te court to tr;r by

1
;mrtig-géithouz jury. : Sl

Plaintiff introduced the fofeé;‘aing note in evidence, and Plaintiff closed his case. e bk A

Defendants introduced Uriar Muns who testified that, he Mitus was present at the time said note was cadorsed by
said Sanan Havmroy, and delivered to the said Plaintiff: That the said assignment, or endorsing and delivery of said
note to Plaintiff, was after the same became due: that it took place on the same day, that the first payment was made, and
endorsed on the back of said note, which was the 22d day of December, 1857, and that said Land described in the Deed
offered in Evidence, was the consideration for which said note was given.

Defendant then offered said Deed in evidence,—objected to by Plaintitf’s Counsel, objection sustained by the Court,
and the Court rendered Judgment on said note for three hundred aund thirty-four dollars and fifty cents.

And excluded all further testimony of said Defendant, the defendent below, now brings this canse into this Court by

Appeal, and assigns the following causes for Error.

B ER B EDERESy (B S Bda | O e
e tifl s TTeMurrer to Defenaone s 2t tlea.
urrey to Plaingiff’s Replicatron.

The Court erred in not admitting the Deed and other evidence under the Defendant’s 2d Plea.

@ﬂw\( The Court erred in overruling Defendant’s Motion for New trial and rendering judgment on verdict.

- } WILLARD & BOND, Defendant’s Aitorneys.

¥ N YA TA AT AL e Ve Ve T VAT AT a vy VL VA A e Ve )
Advocate Print, Salem, 111.

45 v






(_» @
v 7 5 /’/f
/% é
{2 /%//47

53 Wé e - —~
2 (ﬂ
&2 — =
((';’ =
= — &2 o /
Z //} £

L =
(4,;,/
) .)z )
95

/
e
A / %’/



B
@

o 2 !”@%‘F!‘

S 5
/é“ //é ’(//¢Q((/v /ﬂ‘(/

//'// ) e %
7 /,/ﬁ- /2/4/’2/2/ Ce,(//

/d /i
, 7
& ty

/ e
e Clectc.

)
%/ e L

7%{5 t,//z&‘ o /fé//
p/% f/l‘(_l/ (////C/

““!-"’(




Q.fﬁ?uZ_AB STRACT.

JESSE STEELE,
VS, > Appeal from Marion.

JOEL K. FINLEY & WIEFFAM-PINTAY. S

Jesse Sreete sued Joen K. Fixtey and Wineiay Fixtey, on a note given by the suid Joer K. Fixiey and Winnian
FixLey (as security ) to Saram Hamrinroy, and endorsed in Blank by Saram Hamrwrox, and delivered to the said Jessk
SreeLe, after the same became due.  Plaintiff filed his declaration at the August Term of the Marion Circuit Court 1858,
writ issued, made returnable at said term—defendants moved the Court to quash the writ—Plaiutiff entered cross motion
to amend Declaration, which motion to (uash writ was disallowed, and motion to amend declaration allowe dand cause con-
tinued to next term.  (Note sued on) “One year after date for Value received, I promise to pay Saran Haminrox or order,
three hundred dollars at ten per cent Interest per Annum. JOEL K. FINLEY

Sarey, December 17th, A. D., 1856. WILLIAM FINLEY.”

On the back of said note were the following endorsements.)  Dec. 22d, 1857, twenty-five dollars.

Received on the within note twenty-five dollars.

March 10th, 1858, Re’d., on the within ten dollars, (endorsed) SARAH HAMILTON.

At the March Term, 1859,

Plaintiff’s Attorney moved the Court for leave to amend the writ—motion allowed and Defendants by Wirtarp & Boxp,
filed their Pleas, to-wit: the General Issue, and S Special Plea, setting up a partial failnre of consideration, in this, that

sald note was given for the purchase of Land, and for which the said Sipan Hamivron, Kxecuted her Warrantee Deed.

in which said deed it was covenanted, amongst other things that the same was
froe from all incumbrances.

That at the time of the said warrantee Deed, there was a judgment against
the said Sarah Hamilton, on the records of the Marion County Cireuit Court,
upon which an execution was issued, eed seid land was sold to satisfy the
same, and certificates issued and time of redemption expired, and Def’t. Joel
was compelled to pay the sum of $200 to remove said incumbranee.

Plaintidf joined issue upon Dof’ts. 1st ploa —genl. issue.

Replication t¢ 2nd and similiter, and cause submmted te court to try bg

gmrtm mcheut jury.

P amtlf" iutmdmed the fmewomo note in evxdenoe, and Plalntlff (]osed hlb case.

Defendants introduced Urrar. MiLs who testified that, he Miurs was present at the time said note was endorsed by
said Sanaw Havrwrox, and delivered to the said Plaintiff: That the said assignment, or endorsing and deli\"ery of said
note to Plaintiff, was after the same became due: that it took place on the same day, that the first payment was made, and
*\,‘ntiﬂl‘;t‘t‘ll on the back of said note, which was the 22d day of December, 1857, and that said Land described in the Deed
offered in Evidence, was the consideration for which said note was given.

Defendant then offered said Deed in evidence,—objected to by Plaintitf’s Counsel, objection sustained by the Court,
and the Court rendered Judgment on said note for three hundred and thirty-four dollars and fifty cents.

And excluded all further testimony of said Defendant, the defendent below, now brings this cause into this Court by

Appeal, and assigns the following causes for Error.

BOCHRHRADERS) 9 Sl = A Bl Pe
. & . . oy . > . 1 P
| ye——Hrhadbosrrtorredrstirtairtre—Plaia i Demarrer-to-Befondentle 24Dl s,
2ndalheLonst-ouinl Inavurtne—brfemtmrts—emarer to Plaiatifile Replidabion .

drd.  The Court erred in not admitting the Deed and other evidence under the Defendant’s 2d Plea.

4th.  The Court erred in overruling Defendant’s Motion for New trial and rendering judgment on verdict.

WILLARD & BOND, Defendant’s Aitorneys.
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