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SUPREME COURT,

APRIL TERM, A. D. 1858,

NICHOLAS P. IGLEHART, Appellant,
ADS.
LUCY D. BARRETT, (who sues for the use of
Avexaxprr InGray,) Appellee.

—eeo—

ABSTRACT OF RECORD.

COOK COUNTY COURT OF COMMON PLEAS,
JUNE TERM, A.D. 1856.
STATE OF ILLINOIS, )

Coox Counry. S

Lucy D. Barrett, plaintiff in this suit, (who sues

for the use of Alexander Ingram,) by Henry T. Helm.

her attorney, complains of Nicholas P. Iglehart, de-
fendant in this suit, of a plea that he render to the
said plaintiff the sum of three hundred and eighty-
four dollars and twenty-nine cents, which the said
defendant owes to, and unjustly detains from the said

plaintiff.

For that whereas the said plaintiff’ heretofore, to
wit, on the twentieth day of June, in the year eight-

een hundred and fifty-cne. in the May term of the
1
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)
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Commercial Court of Cincinnati, held at the Court
House in Cincinnati, in the county of Hamilton and
State of Ohio, before the Honorable Thomas M. Key,
the Judge of said Court, by the consideration and
Judgment of the said court, recovered against the
said defendant the said sum of money above demand-
ed, which in and by the said court was then and
there adjudged to the said plaintiff for her.damages,
which she had sustained as well by reason of the non-
performance by the said defendant of certain prom-
ises and undertakings then lately made by the said
defendant to the said plaintiff, as for her costs and
charges by her in and about her suit in that behalf
expended, whereof the said defendant was convicted
as by the record and proceedings thereof in said court
more fully appears, which said judgment still remains
in full force and effect, not reversed, satisfied, or other-
wise vacated; and the said plaintiff has not obtained
any satisfaction of or upon the said judgment so
recovered as aforesaid, whereby an action has acerued
to the said plaintifl to demand and have of and from
the said defendant the said sum of money above de-
manded.

Nevertheless the said defendant, (although often
requested so to do,) has not yet paid the said sum of
money above demanded, or any part thereof, to the
said plaintiff; but has hitherto wholly neglected and
refused, and still neglects and refuses so to do, to the
damage of the said plaintiff of three hundred dol-
lars, and therefore she brings her suit, &e.

H. T. HELM,
Plaintiff’s Atty.
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And afterwards, to wit, on the third day of June,
in the year last aforesaid, the said defendant, by
Arnold, Larned & Lay, his attorneys, filed in the
office of the clerk of said court, his pleas to the said
plaintiff’s declaration in the words and figures follow-
ing, to wit:

And the said Nicholas P. Iglehart, defendant in this
suit, by Arnold, Larned & Lay, his attorneys, comes
and defends the wrong and injury, when, &c., and
says that there is not any record of the said supposed
recovery in the said declaration mentioned, remain-
ing in the Commercial Court of Cincinnati, in man-
ner and form as the said plaintiff hath above in his
sald declaration alleged; and of this he puts himself
upon the country, &e.

ARNOLD, LARNED & LAY,
Attorneys for Defendant.

And the said defendant for a further plea in this
behalf, by leave, &e., of the court here first had and
obtained, says actio non, because he says that after the
recovery of the said judgment and before the com-
mencement of this suit, to wit, on the first day of
January, A. D. 1856, at Cincinnati, to wit, at Chicago
aforesaid, he the said defendant paid and satisfied to
the said Lucy D. Barrett the said sum of three hun-
dred and eighty-four dollars and twenty-nine cents,
in form aforesaid recovered, and this he is ready to
verify.

Wherefore he prays judgment, &e.

ARNOLD, LARNED & LAY,
Attorneys for Defendant.
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Nicholas P. Iglehart being duly sworn, deposes and
says, that he is defendant in above suit, and that he
believes he has a good and substantial defence upon
the merits in the above entitled cause, and further
saith not.

N. P. IGLEHART.
Subscribed and sworn to, this 8rd day of June, ?

A. D. 1856, before me.
W. KIMBALL, Clerk. )

Pleas at the Court House in Cincinnati, in the
county of Hamilton and State of Ohio, of the Com-
mercial Court of Cincinnati, at the May term thereof,
in the year of our Lord one thousand eight hundred
and fifty-one, begun and held on Monday, the fifth
day of May, in the year aforesaid, before the Honor-
able Thomas M. Key, sole Judge of said court.

Lucy D. Barrerr,
vs. In a Plea of Assumpsit.
Nicuoras P. Iaremarr.

Be it remembered, that heretofore, that is to say,
on the thirtieth day of September, in the year of our
Lord eighteen hundred and fifty, came the said Lucy
D. Barrett, by Messrs. Morris, Tilden & Rairden, her
attorneys, and sued out of the clerk’s office of the
Commercial Court of Cincinnati, a certain writ of sum-
mons against the said Nicholas P. Iglehart; which
writ, with the endorsement thereon written, is in the
words and figures following, to wit :
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THE STATE OF OHIO, )

Hamivron Counry, (% o Joseph Cooper,
Lsq., Sheriff’ of our said Counly— Greeling :

You are hereby commanded to summon Nicholas
P. Iglehart, if he shall be found in your bailiwick, to
be and appear before the Hon. Thomas M. Key,
Judge of the Commercial Court of Cincinnati, in and
for said county, on the first Monday of October next,
to answer unto Lucy D. Barrett, in an action of
assumpsit, to the damage of the said plaintiff; six
hundred dollars, as is said. And have you then and

there this writ.
In witness whereof, 1 have here-
unto set my hand and aflixed

SEAL :
K the seal of the said court at
COMMERCIAL COURT Cincinnati, this 30th day of
oF 1 .
i September, A. D. 1850.

EDWARD P. CRANCH,
Clerk: of the Com. Court of Cincinnali.

By E. Pace, Depuly.
Summons in assumpsit on a promissory note for

the sum of $354 00
Due, 360 00
Damages, 600 00

And afterwards, to wit, on the seventh day of

October, in the year eighteen hundred and fifty,
during the October term in the same year, of the
said court, held before the Hon. Thomas M. Key,

judge thereof, the said writ was returned to the court

aforesaid, by the said sheriff, endorsed as follows, to
wit :
1850, October 4. Served Nicholas P. Iglehart, by
copy, personally.
JOSEPH COOPER, Sherig.
By E. B. Svour, Deputy.
9
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And this cause was continued till the next term
of said court.

And the plaintiff was ruled to declare by the
fourth day of November, in the year last aforesaid.

And afterwards, to wit, on the fifth day of Novem.
ber, in the year last aforesaid, came the clerk of
said court, and by order of the same entered in his
said office, a default against the plaintiff for want of
a declaration.

And afterwards, to wit, on the twenty-ninth day of
November, in the year last aforesaid, during the term
last aforesaid of the said court, the said default for
declaration was set aside, and leave was given the
plaintiff to declare.

And afterwards, to wit, on the eighteenth day of
December, in the year last aforesaid, came the plain-
tiff; by her said attorneys, and filed in the said clerk’s
office her declaration against the defendant, in the
words and figures following, to wit:

COMMERCIAL COURT OF CINCINNATIL

OCTOBER TERM, A. D. 1850.

STATE OF OHIO, =
Hawmiuron Counry, } o Assumpsit.

Lucy D. Barrett, plaintiff; complains of Nicholas P.
Iglehart, defendant, in a plea of assumpsit. For that
whereas, the said defendant, heretofore, to wit, on
the 14th day of July, A. D. 1848, at the county
aforesaid, made his promissory note in writing, and
delivered the same to the said plaintiff, and thereby
promised to pay to the said plaintiff, or order, the
sum of three hundred and thirty-four dollars, with
interest, in one year after the date thereof, which
period has elapsed. 4
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And the said defendant afterwards, to wit, then and
there, in consideration of the premises, promised to
pay the amount of said note to the said plaintifl,
according to the tenor and effect thereof.

And, also, for that whereas the said defendant
heretofore, to wit, on the first day of October, A. D.
1849, at the county aforesaid, was indebted to the
said plaintiff in a large sum of money, to wit, five
hundred dollars, for the price and value of goods
then and there bargained and sold by the plaintiff
to the defendant, at his request; and in a large sum,
to wit, five hundred dollars, for the price and value
of work and labor then and there done, and materials
for the same provided by the plaintiff for the defend-
ant, at his request. And in a large sum, to wit, five
hundred dollars, for money then and there lent and ad-
vanced by the plaintiff to the defendant, at his request.
And in a large sum, to wit, five hundred dollars, for
money then and there paid by the plaintiff for the
use of the defendant, at his request. And in a large
sum, to wit, five hundred dollars, for money then and
there had and received by the defendant, to the use
of the plaintifft And in a large sum, to wit, five
hundred dollars, for money found to be due from the
defendant to the plaintiff, upon an account then and
there stated between them. And the said defendant
afterwards, to wit, on the day and year last aforesaid,
at the county aforesaid, in consideration of the
premises, promised to pay the said several last men-
tioned sums of money to the plaintifl, on request.

Yet the said defendant has disregarded his said
promises, and, though often requested, has not paid
the said sums of money, nor any of them, nor any
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part thereof; to the damage of the said plaintiff,
six hundred dollars, and therefore she doth bring
suit, &e. ;
MORRIS, TILDEN & RAIRDEN,
Altorneys for Plaintiy.

And the defendant was ruled to plead to the said
declaration. :

And afterwards, to wit, on the 24th day of Decem-
ber, in the year last aforesaid, the clerk of said court,
by order of the same, entered in his said office a
default against the defendant for want of a plea.

And afterwards, to wit, at the January term, in the
vear eighteen hundred and fifty-one, of the said
court, this cause was continued.

And afterwards, to wit, on the twentieth day of
June, in the year of our Lord eighteen hundred and
fitty-one, during the May term in the same year, of
the said court, held before the Honorable Thomas M.
Key, judge thereof, came the plaintiff, and the de-
fendant being called, came not, but made default, and
no jury being demanded, the court assess the plain-
tiff’s damages at ($380.12) three hundred and eighty
dollars and twelve cents.

Therefore it is considered, that the plaintiff recover
of the defendant her said damages, and her costs
herein expended, taxed at four }i dollars. Defend-
ant’s costs, $1.28.

Damages, $380 12
Costs, o 45
Costs on execution, 90

Interest from May 5, 1851.

And now, at this day, comes the said plaintiff, by
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H. T. Helm, her attorney, and the said defendant, by
Arnold, Larned & Lay, his attorneys, also comes. and
upon agreement of the parties, the trial of this
cause was submitted to the court, without the inter-
vention of a jury, and the court having heard the
proofs and allegations submitted, and being fully
advised, now finds the said defendant to owe and be
indebted to said plaintiff in the sum of three hun-
dred and eighty-four dollars and twenty-nine cents
debt, and assesses the damages herein to the sum of
one hundred and sixty-six dollars and forty-eight
cents

Therefore, it is considered, that said plaintiff, for
the use of Alexander Tngram, as aforesaid, do have
and recover of said defendant her debt of three
hundred and eighty-four dollars and twenty-nine
cents, and also her damages of one hundred and
sixty-six dollars and forty-eight cents, in form so as
aforesaid by the court assessed, and also her costs
and charges in this behalf expended, and have execu-
tion therefor.

And afterwards, to wit, on the twenty-eighth day
of September, in the year last aforesaid, said day
being also one of the days of the September term of
said court, the following, among other proceedings,
was had in said court, and entered of record, to wit :

And now, at this day, again come the parties to
this cause, by their attorneys, as aforesaid, and the
said defendant submits to the court his motion for a
new trial herein, and after argument had thereon,
and being fully advised, the court overrules said
motion ; whereupon the defendant enters his excep-

a
)
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tions to such ruling by the court, and prays an appeal
to the Supreme Court of the State of Illinois, which
is allowed on filing bond in the sum of eight hundred
dollars, to be approved by the judge of this court,
the bond and bill of exceptions to be filed in thirty
days.
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ASSIGNMENT OF ERRORS.

And now comes the said appellant, by Arnold,
Larned & Lay, his attorneys, and says that in the
record and proceedings and the judgment rendered
there is manifest error, and that the judgment should
have been for the appellant.

And the said appellant comes and assigns the fol-
“lowing special causes of error:

First. The Court erred in rendering a judgment
for the appellees, whereas the verdict should have
been for appellant.

Second. The Court erred in admitting in evidence
the judgment record offered and produced in evi-
dence, for that there was a fatal variance between the
judgment record produced and read in evidence, and
the record declared on in declaration.

Third. For that the judgment record produced
and read in evidence was not the judgment record
sued on and declared upon.

v B,
PRI
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