v 13038

Supreme Court of Illinois

oL E
Hx¥lxck

VS.

March

11641 =207






9 e

/ Y 4 % = -
. );/( e
7 2" 2, /
ol i D SR

= Z-F // f//() _Zf ;/2;,-,( /,
i a////l/(/,« e ;%4//"/4‘7/&//}

. ,/ S 4 ‘ v .
: : . “ ’l/j?/'///; P l)/'f’;]// %"r l/fZ/ i VDN o

7

kb e A // % //7 )
e /7“ f//)f,//// ,/ s o ABHE S /»,;,(f{,.(/‘
2 2 smie /// o R e //// #ilile
L /,, el / L
A e floae St o o % ZL
| for, 1527, A Ac// R r/// //%
1 J»}.n/fkm k. %: 5 e e s a s RN E P Zry /?////,
'/MMA - //f/ // ) ore é/ 3
‘;1// i 7§ ///// //uf,./z/// P // // /ZM ///
/ P e e A g 7 _/,;/m
lm/zf e o ,;/M',,__ Sh) 4/:;/1 Sk A
P B R, 7/ by S e L B //MA/

‘ /{l//t/;—c,{ L. ,// ///Lrlr/é /{/ﬁ / / lesz pof P27 Rieze sl e

|

"I//zzaré % 1//¢é/ @y ///L//,éi/ é// ﬁa,«/ Cizel

| ///,/‘7//@/ VSl // ﬁ/fzr: %/VZ Mot of

/;l /{/4/’& i / /// 7 2 Az / S i e /]Iér :,
7 / 7 7

|/ zo& Cirol At /‘/ 7{ € // /54'-&,/,0() Sz ;’f.”,”'/é,,/(’L

74

P

f'« % o
l//zr// V?zrr,z&{ Z%2 //Ez«/ ///(-1f/4«/r/ ] L ,/’/r.-,;(

/ //t:‘/( e O /j» e ﬂ(/ ///: % /z : /(// AT,

117 /(!/‘f—/57‘ EClrn /4 3

//Z// /y :/,,/,(,,',4,/‘ vy A

N
//)7':/ Q// //L 4{1,‘,\,

7 A
¢/ e 4/1.,( W frryg P2 G-

Iz -0"4 Z &«:/.//7 ,"—-_f/'t, /Zf/; ,’4// ‘ e ///e e ﬂ( Gae . ‘e ’4( 22
//ﬁ ' / / {__' / ' &
/ g ‘,...4,/,/4//,- P / A e .//r,/ oA '7/ 2z (2,0 Loir. A

oge o't .-//4/‘ LT 0‘/4 i it | e Al ,,(/‘4‘,, /, rey Ple-cze 5
- /



,%:, L//‘/’///}/ /1/< /'/é / / / > ,//_f{ /// / /

z ' y
4 /
O A 7 S
L /‘ / [t sect flres /

Al // /,,.._..L,/U' 7 /g,-_/,.,/,,‘

/L -—(/1 “H s

/
T %z(/ /4/ /{/ /// / e <'z/ = (/ ,/25,_,,/,[_/4_;://:,)_ ///L"

10 [ ez 7/ //’ ot (/( /L

|
r/ L ol
‘! b7 e i e /7“ WA

//;/fj/( ‘e ///" 4//‘«;;/ Y/ /’//2“’ : // / (r Zoxe /,/// // //f [
g/é-w: ol //1_/0 A~ o 1)//(/:‘7/ u/// ‘ / // Zecct. Dtz r/// 7 ,é/

| e ,/ & /(-‘,//'/”’_/"',_~ /""/'(//\///‘{/,{ //fm/ //// o

Lrzcrt It 42

/// ¥ / /// 2 //,://j/(/, e Py //’d ////,#, ,//’/(.:;/;/,,>,/<',
| / A / / : //;,' e
LD pze2ze e &/ 7/ e 2 P

I ; / ok N
[/( & ./ 2t @ ¢ A /7 /1/ 7.« 274 F7 & /..4:’/ / (’/f 0/74/ — é, 4 / ,{(/
‘ £ / . / Ly S y )
// r[f) 4// ///// V= Lz Q€22 /// ,—,//.‘? 2rr Pre [ \_///:/- =
/ VZ
| g zcect /5 //4/ 2z / s L/(/’ P 'Ta ‘*? Clrirsc. e 2 VA / //( /;{
// 7// / / 227 // A«,:/ 2o~ 4{1(: 4/.'_/ las // ///
/’/f //L-.— //?// LA ///,‘v/[‘/}(& ’/:/:, W G’ ,{4/’_[' //7/_, e
VA Sy B o //
VP //;! et/ A 22 :7/’ //o—z z 22 /~ /%« ltz e ,// / ”ﬁ?”'//zf ///f ///"<

7

//j/ lorigeedcc ';;z) *’/‘//f«-// / G T2 ey / //’ﬁ/ /
i %///)/4/7 ////((/ /f/«} /’ﬂ AL //’—
.'.’/Lm/z,/,u/(?( //7 /-’Mz/ /’}/ Te//"'é‘o Zrc ez [//// / M e c

i Loz AP~ e (&',
7 = // ’ //

'
- Y
S 72 - L Fog L iz : > ;

RN e ,,./ % 7 i
1o 7 AR R / /' L A
s /,,,./,zﬁ Lo 2 L
e //{// > 47/ /zL:, v '“/ // /// /(//’z(/’zzr:w ,;—,f/cﬁf
0 PR / B s s

/ff Qxégfr

i
\

K't

R e

| ,
eitiie Beveo, /

r

i // / -~ ',/ x/,,/ ot Corze //://‘ ""f// e ////
/W//////‘ //7"4/// Ariesecace Sars



L Lttt i f e il Al
/.,,//,

/,,, J/ A ANl I SRy D)) //,/,/L 7/ / v /
.l/(, ¥ /( /(&o Pt //L;-, r— — ////?/ /.n;,{(/,c // 22 ///,
7( / u/< )4k /,,,/ ,/// //7/ Grey //,,/',,// ///
: ////,&//( A9 / Zioh /,(/,,,,z/~ S L
e A é‘a/ W it S L e AN i
7 T o /, A,,_,/l..../‘...af/, ot ol e
7 e /4 ol Sl 7. i W) e

./»

7
i 7 -
7
/c/ / j / //,z/,//c,k/r // Y D z;'//,,,,,/;»«:.'/ 22te 4//,

| S
!‘/;l7 =4 .'//" v el /7 r i /j///' 277 covtyf S v /{/7-"‘("’/J oo
/—~' ' 3

Al forve o2

z

2
aN

(//( Jz%f 0)// /// Gtertee Al 2 / Az ; A8
P _/’4',/ e ALY Lot e
/

2207

; - \ L*/ /

/’/’M / 27 V72 ‘/ ‘/":"/ ,' /11 //g, ozL /{(z 2 / // 7 2Lt Cre V7 o
L S s // S /

.‘/67/'” 271 are L ’.//'/’ <, : 7 ’ S -rec /./r z,,/,c// //41 ze /'1»(4,///

‘/‘/é/ At e A // /,/// Srze ofey Lo ’I/wé‘// ce ///.//;
/ 4 /' / 7 é
‘ / ' AL s ,//4 VZ /z/;z e ’1/«/7‘/,/,/ SR //1«,// e | ///

Sres

//Mé Lozt /(//(,z 9/,/./ Lozt et Lre ol - (>

vy /’74/ ,/ ////rz .amr_, T //‘/(7/rr47,< /y//‘b /ffd //.://Q/r,—

LAY i, i
Z!‘(;/ Zd/ / 2.2 //M 27 ¢ :'.{4/’/_'/ 2¢) »/’ 2= Lz e //.'/( ﬂ//;('/ //C G2zt < ~,(-
’
/Z

| Lze) Zre  leteGe il ? e/ﬂ< ottt fortd plecls eV Lrve oloo—

///7 e //f:;/w - Zé ﬁ/c //é 2z 4/_//' /;/L 4 /!4/ ,4///2/'4 .(..::d—z(—',—,r/,

|
|

l
Grwtid e of o il v Lo e
}/f// 7/,/{/‘/ %zy-z/n.md,v /«a/ /.//,(,/u/ /J’/% ,M b »/
\epoinan] iniid ollo o G o lilidls alllnyl
P M e s A
| //,/ 22 /Z.—' L ,/,-; //// /.,.»»,.;t/.f.mu,, 4/% // ,;//A,’ PPy
!//zrf LR S /7( &7 4’1/:7"//’- Ad,n,/ /f/’a— miee | 8
/. ; A, G / s tfbrieiis e b o
i YL i \ )

'// /w,/ //.4(// Py W%/

| iz '/’»;—,v,(, xy’,‘.ij : ,’/,,,4/-/;/;( eies »e
| / ~ o
f Z~ ﬁ//(j(/)/ / 7 7 /é'/:y/c—‘ //‘: z-< {/




o ®
(.,Z{,, /['/ T //,/ 2 é/,( /é/// ///// /// s
|/4/,//4//f s //,, A s L // Colh L /
/,7, /// el / by , Vs //,/71/ ,/Z/{,/ S v
%//44 / /ﬁn«// '.' 7 Z%/ //m/, e /4 X //7 / 22 e
. fé /im / io’ /7 L e S e
f{/M /% 2>z /% B / 44,,/ YR /,w

,

ﬂu/ //4/ lice— Ly %f = A o /Zm Lot Ctoirrs J/ /lf/«‘%ﬁ//ﬂu‘]‘
Zot /W/ lhiff Titlins F ek Sr lii Sr s B Lt
’I/{////f«/ //M Lrectd :

Z/a// /e /‘/M///,_ //// o] Lirze % /zz%yélé
‘/1/4@1/; 7 e Y AR A
SRS AR %»// Lotres 47 4/ A
LA //é,//,@ ot g e il
// o Yo

N

1
|
1
1
V.
I
|
|

1//<, Cades &x//:o /-,// épm/zé
, . . /.

Sze //{(z 2z /71/ / V/Z //1/// e Lo O/W/’:’/W =

| /%/& 14/// Y .é Lot 7 e Zf /izz/ ez 7L / s //_:;,
:i »/T’/ ezt 4/&1 k/f/ j«’o/ A2l %‘ //’Zf ’ P ;//f 4"/ .—;:_
. //4]/ //,-,/ //Z,‘L,// Frfes e ///,/ / ,/,{, //{//(( - /z:c/ - /@.zc/%x/

,/7//,1 o Lteer O / Lizc /Z/r/‘ /od Lot ,J/é:;,e//;//f // ////7( rﬂ‘z x;

i /%/ //{z, ,// Kot / Zf/ /M/— //4/ [(rrtc// ,UJ
:///z«///z o f//f re /f////&,_./,/ "/ {/ ,/ // 1/, ﬁ{c loveol acty

‘

: VAT R ‘
L Lrrv2resved, Lo Mred . — ,/~ 2 fﬂ—: : X

n/éc»@/f/cd 0 Ftoolecey
i{///w /h/u ,% e // i = //n'///,,,(;; LA Kk

/) / Ay % al ‘/%/4/ e o TG /{
!(yfﬂmmﬂu; ro M / Jé;/wul/rr Py Sy
./ /(?L é//rz// /, / /, ot S — /4/,, Fe z,mc,'
ke L porit Lo L o R W fe
J

v LY / /
:_4»/.-// il 77//«/ /é —Wa/(<-/'(/ %fﬁ/ //%,//% // //

.!% ﬁ/'—t/é //t/z///f '(JZ/«/ rtﬂ///////p,,,,a/,%/z /7.‘-

1//:‘,,‘,)/ /'/ Bzt / K’ _— /,',,(,/ (\‘///-./‘,;(, /_:'J,/ % ’:/‘/'

!/’%60& s /r/%"r//; /,7 Zzr _ -‘;,,/, o e // ,,{:/( .l/ P PR / ok
7,

T —_— -— - ot S

‘// > ez /f "/ / ; '/ " G e / /j //“ . Dt /-li'r//.'/«:’( )/r %14



®
®
i e e A ,/f(,b//’ Nt ot ey D
! /Lé N e A //f/ ’
. /7//{’1/ v oy /r/?// :Z//z/:// ,///x/z/, 2l [ize //7'(/ S % /«z//
/L/M ol fou/ //n//: 4/ //z{ &zf////z z/////rvo s Loes /
Z4

’

g . ’.’ ,Z’-
/ Cett.  Fleg 4.’474//44. 4,4 vedd 73 afofi vl / 7 o et
| ’ / ‘

%/x // (//%/ > z,z///'¢ %w/vzf/ ,/,,f ,Zz __

// /% oL v / ot A //:: //f/ /H,{Mcmz/
// 2
/’7/( Z /00// {\/ ///r;/ //// //r//z~/ //1z/,/f,«/7é

[y /../ //:_; i f///, ik |
//hﬂ/,/ A Z// e e '//,,/:.,
7 it i pviridet e e it S £
!/—;// z u/a//,),4/f S ? /// /%///f/ 7 //u, e
2 /(»(/ /.J ///c///f/ 2ot /u//Z/_/// //,'// Sk I
/ ///“7/ f//z/h ,zﬂrﬂu A /% A,// ///f, e
U/ 44 L/ e, Yolinl i /Z._. L
7 e i il
letraid triie Lond &//»7 % Free /%{ cedltati
47// /1// 7/ ///44%{1&/ «;7/’ ovd e > /%NM L
| /g//m/,// /u/x, ///L/é 1//1/./4 el N .// =

! 2. /44// /«. o~ ,/ // /{7/,/ /f 2ol Clzede /zr 74.//[;/ M/

/ : \
Lz /% 17% / /{(4/ [Zeze F - 0 Lo A ,/f/(' roe. 5 /444._4
|\ oz ) eceve, ﬂ/(/ /z(é V8 &(/r/ yz ¢~</‘ éé/y(«z<o&

Gricoitel ooe oot ////é WAL s
/’//// Sl e iy, / treeLevey &- (,/ //Zf Rozeez ol
lﬁ / Fracl e //zr/ﬂu_/j/’// z//(, /}/ /0(
,,/( Py ;/Zzz&ém/ Fe %{/ G oot ///%c-{ﬁ
//(/,J/z/ AT / //K sz o
I///L,?/ V7o) AR S z,/ui/:( Y A f/// /"“ o

:/451//4’.—74/: Lol /57 fffz,/ // /% r// / ././ o 4/7,

;/-"".'u/» Ftr - 2 //;Lr / 2 /(/* //;/ Gt e v . '(/ Py,
(/t7(/// e{ul leve A 7z ,h/ Lo - //éc// // ..{’/n/z/-/f/; 73

,

l///" .//(.((-« Le 27 ¢ / ﬁt/ // ff u///' Ceire ol //(i/ -----
i. 1 e /

PR s TP POy, M :4‘;; o0 ,‘f (/ &

L. (:/a/;'r(‘4'

i



T

SIS LESNAES

/ / - / 'L ) 2w A g Zzz< //,7/ et f—
/4 4/{/ 72 AZ /(,///1/,( //é 7 /

!
4;{ é/z/z / //( Capede fCzz Gz el m =/ o £ Freew /4; ‘7/&'

e

//fy/ﬁwvw)«,z,?( " '}

Y. 4 D 4 5o
v ;‘ '( !) e ,'_,,r"'zf“'- ,\()P

) “ 35 , (4;; ‘fz,('/'/f/:/) AN /‘k /' 9)4/ /i/”p/u{/»,‘,w



< i
v Ze

2t PRtlecsl
22

g
Y s ‘e 7 7
= _7‘«':/."/’:’(//

(liepiez22 o
& e
/l’ /,’ x »/"‘. .
L ety z
7 -\ W el
; g

,9[,&) %W?ZJ///
24780
bl S’




- e A //u—[(,. /]‘ Gl
/-1 C(ﬁ/bs»x-\,' "/‘ / '\//?—/—J 7

.

(anwdioiies §

» ¥
a7 % /7 ,’f
C 7L 3 74 p A 2o =7 A
Ll ¢ 7 S 72 Z I I v
&3 & £

= /’.“
Vi
(/(,/)ﬂ ) H‘—“'.g W;‘/)ﬁ'k: A
R (VY @';‘fﬂ»*‘.)—:/’ //(:/L 7 e E

"47!/?—4*"' 2Lttr2l. y /s

/ /J r;/*' » »3_,‘1 A A

@St %//7///4)

P ‘/é/’-bﬂ:v@// g

ettt A






BRIEF OF PLAINTIFF IN ERROR.

SUPREME COURT,

APRIL TERM, 1860.

Erastus Halleck, ] :
vs. ERROR TO KANE CO.

Stephen March, et al.

KERRORS ASSIGNED.

1st—Court crrd in allowing improper evidence to go to the jury on
part of the defendants.

2d—In refusing instructions asked for by plaintift.

3d—TIn giving the instruetion asked for by defendants.

Ath-——In over-ruling motion tor new trial.
. 5th—In giving judgment on the verdict.

6th—The virdict was contrary to the law and evidence.

POINTS AND AUTHORITIES.

1st—There is no evidence that all the defendants submitted the matter
in dispute to arbitration.
2d—One partuer has no power to submit to arbitration any matter
arising out of the partnership business, so as to bind his Co-partners.
Story on Partnership, Sec. 114.
Collyer on Partnership, Sec. 485.
Kanthaus vs.. Ferrer, 1 Peters, 222.
Watson on Abitration, p. 82.
Billing on Awards, p. 47. .
3d—One partner has not an implied authority to bind his Co-partners,
by a submisssion to arbitration.
Gow on partnership, 2 ch. 2 sec. p. 66.
8 Ient Com. Sec. 43.
Chitly on contracts, 9th Am. Ed. 231.
Russell on Arb. 217.
Stead vs. Salt. 3 Bing. (Eng. R.) 101.
Kyd on Awards, 42
Harrington vs. Higham, 13 Barb. 660.
Armstrong vs. Robinson, 5 Gill & Johns, 412,

EASTMAN & BOTSFORD.
J. L. BEVERIDGE,
For Plaintiffs.
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STATE OF ILLINOIS--SUPREME COURT,

Third Grand Division thereof-—-April Term, 1860.

ERASTUS HOLLECK )
8. Error to Kane.
STEPHEN MARCH et al.

POINTS AND AUTHORITIES FOR DEFENDANTS IN ERROR.

Where there are several persons, either plaintiffs or defendants, for
example partners, who are jointly bound, the submlssmn of one for him-
self and his associates is good.

Bouvier’s Institutes, vol. 3 p. 48, sec. 2403 ;
Wilcox vs. Singletory, Wright’s (Ohio) R., p. 420;
Southard vs. Steele, 8 Munroe, p. 435;

Taylor vs. Coryell, 12 Serg. & Rall R., 243;
Catlin vs. Deo, and Ball 284;

Cheworth vs. Pickford, 7 Mees & Wells, 314 821.

See note to Story on Partnerships, page 179, and notes to sec, 114,
and the authorities there cited.

This was a parole submission and ail the parties appeared, and this
note was finally passed upon by the arbitrators, and Hallock said ;he
would stand by tho award. The fact that the arbitrators have made an.
crror, will net vitiate the award.

7 Cowen R., 185; 1 Barber C. R., 178;
Merritt vs, Merritt, 11 Ill,, 567.

Whether the descision was correct or erroneous, it is not a proper sub-
ject of inquiry.
Ibid, 11 IlL., 568;
Pottel vs. McWater, 13 Ill., 458.

A new trial will not always be granted even if the jury find against
the weight of ev1dence,and against the instructions of the Court, or through
the misdirection of the Court on a point of law, provided the Court is
gntisfied that justice has been done.

Gillett et al. vs. Sweat, 1 Gilm., 475 & 490;
Greenup vs. Stoker, 3 Gilm., 202.

W. D. BARRY,
Att'y for Def'ts in Error.
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STATE OF ILLINOIS---SUPREME COURT,

Third Grand Division thereof-—-April Term, 1860.

ERASTUS HOLLECK )
VS, Error to Kane.
STEPHEN MARCH et al.

POINTS AND AUTHORITIES FOR DEFENDANTS IN ERROR.

Where there arc several persons, either plaintiffs or defendants, for
g‘?xample partners, who are jointly bound, the submission of one for him-
gelf and his associates is good.

Bouvier's Institutes, vol. 3 p. 48, sec. 2493 ;
Wilcox vs. Singletory, Wright’s (Ohio) R., p. 4203
Southard vs. Stecle, 8 Munroe, p. 435;

Taylor vs. Coryell, 12 Serg. & Rall R., 243;
Catlin vs. Deo, and Ball 284; ~
Cheworth vs. Pickford, 7 Mees & Wells, 314, 321.

Sec note to Story on Partnerships, page 179, and notes to sec, 114,
and the authorities there cited.

This was a parole submission and ail the parties appeared, and this
note was finally passed upon by the arbitrators, and Hallock said he
would stand by the award. The fact that the arbitrators have made an
error, will net vitiate the award.

T Cowen R., 185; 1 Barber C. R., 173;
Merritt vs, Merritt, 11 Ill., 567.

Whether the descision was correct or erroneous, it is not a proper sub-
jeet of inquiry. .
Ibid, 11 IlL., 568;
Pottel vs. McWater, 13 Ill., 456.

A nev trial will not always be granted even if the jury find against
the weight of evidence,and against the instructions of the Court, or through
the misdirection of the Court on a point of law, provided the Court is
gatisfied that justice has been done.

Gillett et al. vs. Sweat, 1 Gilm., 475 & 490;
Greenup vs. Stoker, 8 Gilm., 202.

'W. D. BARRY,
Att'y for Def’ts in Error.
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