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In Supreme Court, State of Flinois, }

TO THE APRIL TERM, A. D, 1859.

CHARLES L. KELSEY,
vs.
JAMES R. LAMB.
This was a case brought by the Appellee against the Appellant, to the September Term, 1858, of the Circuit

E Appeal from Bureau.

Court of said County:
Pages3, 4. Plaintiff declared upon Promissory Note. Defendant upon the 2d day of said term filed

Pages5, 6. the general issue, and two special pleas in bar; 1st special plea, no consideration; 2d do. fraud

R =

Page 7. and no consideration. On the 3d day of said, term, without any issue having been taken on said

special pleas, a Jury was waived, and the cause was submitted to the Cowrt for trial, and judg-

Pages 7, 8. ment was given for the Plaintiff, and Defendant appealed, and now assigns for error, the rendition

of said judgment against the Defendant, when his special pleas were not demurred to, traversed,
or avoided, but were confessed by the Plaintiff, by his not taking issue upon them, and that it
was error in the Court to proceed to trial upon the general issue without disposing of the spe-
cialpleas, and refers to the following authorities to sustain his positiou: 3 Gil., 811, 4 Gil,
405, 15 IN, 15, 20 XL, 124.- 11 Ill, 549, ' -

PETERS & FARWELL, Att’ys for Aypello& 3
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SUPREME COURT OF ILLINOIS,

Third Division— April Zerm, 1859.

CHARLES L. KELSEY, Appellant,

vs. Appeal from Bureau.
JAMES H. LAMB, Appellee

POINTS FOR APPELLEE.

The record shows that the parties appeared and submitted the case:

There were issucs. The pleas that remained unanswered were not suffi-
cient to stand alone. They present no defence whatever.

But had they been substantial and meritorious, it was appellant’s duty
to move in arrest of judgment. He was in court and had an opportunity
of doing so. Had he done so, the court might have corrected the error.
Xot having done so, he has waived his right to do so here.

Selby vs, IHutchinson, 4 Gilm., 330.
Mager vs. Hutchinson, 2 Gilm., 270.

W. I. L. WALLACE, for Appellce.
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Fn Supreme Cowed, State of Flinois, }

TO THE APRIL TERM, A. D, 1859.

CHARLES L. KELSEY,
JAMES R. LAE.

This was a case brought by the Appellee against the Appellant, to the September Term, 1858, of the Circuit

}Appeal from Bureau.

Court of said County :

Pages 3, 4. Plaintiff declared upon Promissory Note, Defendant upon the 2d day of said term filed
* Pages, 6. the general issue, and two special pleas in bar; 1st special plea, ne consideration; 2d do. fraud
Page 7. and no consideration. On the 3d day of said, term, without any issue having been taken on said

special pleas, a Jury was waived, and the cause was submitted to the Court for trial, and judg-

Pages 7, 8. ment was given for the Plaintiff, and Defendant appealed, and now assigns for error, the rendition
of said judgment against the Defendant, when his special pleas were not demurred to, traversed,
or avoided, but were confessed by the Plaintiff, by his not taking issue upon them, and that it
was error in the Court to proceed to trial upon the general issue without disposing of the spe-
cial pleas, and refers to the following authorities to sustain his position: 3 Gil, 311. 4 Gil,,
405, 151,13, 20 Ill, 124, 11 I, 549, :

PETRERS & FARWELL, Att’ys for Appelless”
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I Supreme Courd, State of Ilinois, }

TO THE APRIL ’I‘ERM Al ID.,1859.

CHARLES L. KELSEY, >

VS. Appeal from Bureau.
JAMES R. LAMB.

This was a case brought by the Appellee against the Appellant, to the September Term, 1858, of the Circuit
Court of said County:

Pages3, 4. Plaintiff declared upon Promissory Note. Defendant upon the 2d day of said term filed

Pages 5, 6. the general issue, and two special pleas in bar; 1st special plea, no consideration ; 2d do. fraud
Page 7. and no consideration. On the 3d day of said, term, without any issue having been taken on said 1:
special pleas, a Jury was waived, and the cause was submitted to the Court for trial, and judg- '

Pages 7, 8. ment was given for the Plaintiff, and Defendant appealed, and now assigns for error, the rendition

of said judgment against the Defendant, when his special pleas were not demurred to, tray ersed,
+ or avoided, but were confessed by the Plaintiff, by his not taking issue upon them, and that it
was error in the Court to proceed to trial upon the general issue without disposing of the spe-

cial pleas, and refers to the following authorities to sustain his position: 3 Gil,, 811. 4 Gil,,
405, 15 IIL, 13, 20 I, 124, 11 Il 549,

PETERS & FARWELL, Att'ys for Appelle®*-E
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SUPREME COURT OF ILLINOIS,
Third Division— April Term, 1859.

CHARLES L. KELSEY, Appellant,

V8. Appeal from Bureau.
JAMES H. LAMB, Appellce

POINTS FOR APPELLEE.

The record shows that the parties appeared and submitted the case
There were issues. The pleas that remained unanswered were not sufi-
cient to stand alone. They present no defence whatever.

But had they been substantial and meritorious, it was appellants duty
to move in arrest of judgment. He wasin court and had an oprﬂl'tuﬂit'y
of doing so. Had he done so, the court might have corrected the error.
Not having done so, he has waived his right to do so here.

Sclby vs, Hutchinson, 4 Gim., 330.
Mager vs. Hutchinson, 2 ilm., 270.

W. H. L. WALLAGCE, for Appellce.







