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STATE oF ILLINOTS.  SuprEME CoUrt, Aprin TErm, 1857,

Nicnoras ScHOONHOVEN, )t
Vs, Agsumpsit:
James B. Gorr. _

PoINTS 0F APPELLANTS.
The person sued as defendant in the Writ is named Nicholas Schoonhoven..
The person’declared against as defendant in. the declaration is named Nicholas
Schoonover.
These names are materially different. in: orthography and sound!

The declaration should correspond: with- the writ, in the names of the parties as
well as in other particulavs,

1 Chitty Plea 223—224, 5th- American Ed., 1828..

7 Bac. Ab. 474, (B) 4.

2 Cowen Treaties 583, and cases cited.

Tidd Practice 402.-

The defendant can take m\h’un(‘nge of a variance between the writ and declara-
tion, by motion or plea in- abatement,

Cruikshank vs. Brown, 5 Gill. 77.

Rust vs. Frothingham, Breese 259

In this case, defendant raised the objection of the variance, and presented the

fact of a variance by written statement thereof, supported by affidavitand motion:

to-dismiss on account thereof, substantially a plea in abatement.

There is no legal service of process in this ease on the defendant. The sum-
mons is dated June 9th, 1856, and the summons appears to have been served
May 26th, 1856, as by the return of the officers. This gives the Court no juris-
diction of the person of the defendant, and no appearance having been entered,

1o judgment could be rendered against the defendant.

S. WILCOX, Attorney for Appellant.-
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STATE 0oF TrniiNors. SverEME Covrr, APRIL TrRM, 185%.

NIcHoLAS SCHOONHOVEN,
VS, Assumpsit.
Jases B. Gorr.

POINTS 0F APPELLANTS.
The person sued as defendant in the Writ is named Nicholas Schoonhoven.

The person declared against as defendant in: the declaration is named Nicholas

Schoonover.
These names are materially different in- orthography and sound.

The declaration should correspond with. the writ,-in the names:of the parties as'
well as in other particulars, : '

1:Chitty Plea 223-—224, 5th American Ed., 1828,

7 Bac.. Ab..474, (B) 4. -

2 Cowen: Treaties 583, and cases cited.

Tidd Practice 402.

The defendant can take advantage of a_variance between the writ and deelara-
tion, by motion or plea in abatemont,

Cruikshank vs. Brown, 5 Gill. 77.

Rust vs. Frothingham, Breese 250.

In this case, defendant raised the objection of the variance, and ‘presented the
fact of a variance by written statement thereof, supported by affidavit and motion.

to dismiss on account thereof, substantially a plea in abatement.

There is no legal service of process in this case onsthe defendant. The sum--
mons is dated June 9th, 1856, and the summons appears to have been served
May 26th, 1856, as by the return of the officers. This gives the Court no juris-
dietion of the person of the defendant, and no appearance having been entered,

no judgment could be rendered against the defendant.

S. WILCOX, Attorney for Appellant..
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STATE oF ILLINOIS. SvereMe Courr, Aprin Tery, 1857,

NricHorAs SCHOONHOVEN,

Vs, Assumpsit.
James B. Gorr.

PoiNTs 0F APPELLANTS.

The person sued as defendant in the Writ is named Nicholas Schoonhoven.

The person-declared against as defendant in the declaration is named Nicholas-

Bchoonover.:
These names are materially different in orthography and sound.

The declaration should correspond: with the writ, in the names of the parties as
well as in other particulars,

1 Chitty Plea 223—224, 5th American Ed., 1828..

7 Bac.- Ab. 474, (B) 4. '

2 Cowen: Treaties 583, and cases cited.

Tidd Practice 402.

The defendant can take advantage of a variance between the writ and declaras
tion, by motion or plea in abatement,
Ctuikshank vs.. Brown, 5 Gill. 77.

Rust vs. Frothingham, Breese 256

In this case; defendant raised the objection of the variance, and presented the
fact of a variance by written statement thereof, supported by affidavit and motion.

to dismiss on account thereof, substantially a plea in abatement..

There is no legal service of process in this case on the defendant. The sum--
mons is dated June 9th, 1856, and the summons appears to have been served
M'a,y 26th, 1856, as by the return of the officers. This gives the Court no juris-
diction of the person of the defendant, and no appearance having been entered,.
no judgment could he rendered against the defendant.

8. WILCOX, Attorney for Appellant.
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SUPREME COURT, APRIL TERM, A. D. 1857.
STATE OF ILLINOIS—
Nicuoras B¢ ooxuoves, Appellant,
VS, ¢+ Appeal from Kane.

James B. Gorr, Appelee, ]

ABSTIR ACT.

Assumpsit commeneed in the Kane County Cireuit Court, April 19th, 1856. On

=said day the Appellee filed in the Clerk’s office of said Court, a precipie, security for
costs and declaration in the canse; in each of which papers the plaintiff is named,
James B. Gott, and the defendant, Nicholas Schoonover. :
- June 9th, 1856, a summons was issued, and therein the parties are named James B,
Gott, plaintift, and Nicholas Schoonhoven, defendant, which was served on Appellant,
and filed as the writ in the cause.

At the February Term, A. D. 1857, the Appellant appearved-and filed (Feb, 10th,)
a motion in writing alleging that the writ was against Nicholas Schoonhoven, and the
declaration against Nicholas Schoonover, and therefore -
there was a variance between the writ and declaration, and praying the dismis
sal of the suit on aceount thereof; which motion was supported by affidavit, and moved
the Court to dismiss said sunit because of said variance; which motion the court over-
ruled; to which decision of the ¢:urt the Appellant excepted, and the Appellant appear-
ing no further in the case, the court rendered judgment against him.

The Appellant prayed an appeal and brings the cause here, and assigns for error the
decision of the court overruling said motion and rendering judgment against Appel-
lant. S. WILCOX,

Aty for Appellant.



o e
!

. . Q. ey

g : ¥ amcox
qeemics of §pe tom Gacieapo ey mogon g wepgsuuk JuqRoent mﬁmuﬁ yibsy |

- Jpe yhbejjeos buskeq su ubbesy vag m:.m..%& §P6 cwes pels’ g el (oL eliol 3‘3
8 go ILppet 1B (pe evee’ (e comy Langeiey TogqRmens sSemep prw A_
L. 10 & RIOP Gecid of (pe ¢ mie gps yhlepmug rharf@% i) g yhbepjung sbbew- _
IPe (OIL (0 QRN SN GUIE POCEIEe Ol AVLIFNGE) AJICH EGHIOU (PO GOuL OARl _
R OF §70 N} OF TUCOMIE SPELAOL A PP Wwopon aveenbboigeg 1R TP g moreg w
ARG MU U ABLITUGE PRpEGel (PG MLIE WO (RGIELYON RN rnt,maw pe qEmE _

GUSHILINIOS umug IR e Soiooios’ $U6 [PeLens _

v ﬁ:ﬂ@n 5 kzﬁsﬂ 5?5:@:_&@5 Al nee mwc:.ﬁ %6@35 \%aanmﬁ .&. L hm&_

0 £33y YTy

S o —F g e o

ﬁuﬁg Sl ke, :
m..a. -3 &.ﬁ.ﬁ% giposiipoasn’ qaenqIny i ey p!mﬂsﬁgf il
906 G 1R9Q’ € enimeun ave pener’ suq pas (pe beigca ne vomeq w«ﬁ..m
“emes ¥ Qope ubg mﬁaﬂﬁ.&g«. PEPOJe LOpOOLOL 637 :

GOME BT GECIIREEION 1 g ot saop of apiep bubeias ppe Dymnpg @ e

ﬁé ﬁw ﬁc@aﬁ_ga % CIPip ofoo of W ooy’ ¢ Inserhes: sk

e | S & ana_.w QS?.« ﬁ.xawﬁ @wﬁ« hawm Nmbﬂq :







	img001
	img002
	img003
	img004
	img005
	img006
	img007
	img008
	img009
	img010
	img011
	img012
	img013
	img014
	img015
	img016
	img017
	img018
	img019
	img020
	img021
	img022
	img023
	img024
	img025
	img026
	img027

