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Supreme Court. o) 8

ABSTRACT OF RECORID,

HENRY McAULEY,
Appellant.

vs.
CITY OF CHICAGO,

‘l
+ Appeal from Cook Co. Court of Com. Pleas
I

Appellee. |

Application for judgment on an assessment warrant under Act of Leg- .
islature, approved Febuary 16, 1857.

Report of Joseph N. Hendricks, city collector, to Court of Common
Pleas, filed January, 1859, stating that the special warrants attached
thereto, made out in the manner 1'equirFt y law and countersigned by
the city Comptroller, were delivered to the city collector, on or before the
second Tuesday of October, A. D. 1858, that immediately after he pub-
lished a notice in the corporation newspaper, that the warrants were in
his hands for collection, briefly describing the warrants and requesting
payment; that he gave ten days notice of his intended application for
judgment. And that the annexed schedule is a correct list of the lands,
lots and parcels of land together with the amounts of taxes and assess-
ments, interests and costs respectively r}m\thorein, as set forth in said,
warrant. o

Aftidavit of caid Collector of truth of report:

SPECIAL WARRANT, No. 308, W.

StaTeE or ILLiNOTS, |
Ciry or Cmicaco, f

—arrr - Thomeap e of the State of Illinois, to the Collector of the city of Chi-
gy’ : o
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cago, greéting:  Whereas, the common council of the city of Chicengo,
did on the 5th day of October, 1857, confirm the assessment duly made
and filed in the Clerk’s office by the commissioner appointed by the said
common council to assess the sum of seven thousond three hundred and
sixty-five dollars and eighty-eight cents, upon the]real estate in the west
division of said city, deemed benefited by planking Lumber street from
North street to South street in proportion to the benefits attached there-
to, in pursuance of an order for said assessment made by the said com-
mon council on the 29th day of April, 1857, alter duly revising the same,
and did thereby assess the said sum of money upon the real estate de-
seribed in the roll of said assessment in the respective proportions there-
of, marked assessments, set opposite to each lot, part of lot and real es-
tate described in said roll whichroll is in the words and figures following
to wit :

ASSESSMENT ROLL.
A description of the real estate?deemed benefited by the filling and plank-
ing of Lumberstreet, &e.

Canal T. Sub. of S. W. } &ec., and so much of S. E. 1 of Sec. 21, 39,
14, as lies west of’ Chicago River.

Names of Owners. | Deser'pn | 5. Lot. [ Lot. | Blk. | Valnat'n, [ Ass'mt
Ienry McAuley, 1 4 $10,500 | 311,45

@ N. 1 5 7,500 | 222,33
Then follows names of other owners, &c., as above.

Now therefore you are hereby commanded to levy, make and collect,
&e.

Dated, Oct. 9, 1857.

[Seal] and signed by Mayor and Comptroller.

COLLECTOR’S RETURN.
Corporation notice of intended application for judgment, dated January
7, 1859, and proof’ of publication for 21 days.
Judgment against above property, stating that objections had been
filed and overruled.

Bill of exceptions filed by H. McAuley.

Objections made by Henry McAuley, to the entering of judgment.

1. That the assessment specified in warrant is alleged to have been made
in pursuance of an order passed by the common council for filling and
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planking Lumber Street, from the center of North Strect to the West line
of Canal strect, and from the west line of Canal street to South street,

2. That the commissioners appointed by the common council to make as-
sessment upon property decmed benefited by such improvement, made
such assessment and reported the same to the common council with their
assessment roll made out and completed in which assessment roll, lot one
block 4 was valued by them at the sum of $18,500 and assessed at the
sum of $257, and north half of lot one, in block five, was valued at
$12,000 and assessed at $221,13, that before the assessment was confirm-
ed, McAuley made his objections to the confirmation of said report, that
on the 20th of July, 1857, an order was passed directing the commission-
ers to report to the common council an explanation of the basis of their
report; that they made such report and on the 7th of August, 1857, the
said commissioners, without any further authority. and while the assess-
ment roll was awaiting the confirmation of the common council, made out
another and different assessment roll in which they valued said Iot one in
block 4 at $10,500 and said lot one in block 5, at $7,500, and assessed

said lot one in block 4, at the sum of $311,45, instead of at the sum of

$257, the amount stated in the original assessment roll, and that the as-
sessment first made by the commissioners, was confirmed by the common
council and that warrant No. 308, was issued to cclleet the amount of
such new assessment, and insists that the new assessment and the war-
rant issued therein is authorised by law. That at the time of the making
such new assessment the authority of the commissioners had ceased in the
morning and was completely exhausted, and that they had received no
authority from the common council to make such new assessment, that
the common council had made no order to revise or correct the first as-
sessment, and that said commissioners gave no notice, as required by law,
(see sec. 4, chap. 7, city charter, entitled assessments for public improve-
ments,) of the time and place where they would meet to make such new
assessment.

8. That the city clerk did notcause a notice to be published in the corpo-
ration newspaper of the completion of the assessment, and filing of such
new assessment roll as required by see. 6, of said chapter 7.

4. That no committee was appointed by the common council to prepare
and report a plan for said improvements as required by law with an esti-
mate of the expenses thereof, nor was any plan for said improvements or
an estimate of the expenses thereof, ever prepared and reported to said
common council as required by sec. 1, chap. 8, of the charter and ordi-
nances of said city, entitled an ordinance concerning assessments for pub-
lic improvements at page 155, published in 1856.
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5. Further that the courl had r.o jurisdiction to enter judgment, and that
the application for judgment should have been made at the Jannary term
of 18358.

The defendant upon the hearing of the defence to the application for

Judgment, introduced the proceedings of the common council relating to
said assessment which are as follows :

“Assessment roll for filling and planking South street.”

“In common council, April 27, 1857, ordered that the Superintendent
take all proper steps for filling and planking Lumber street, d&c.”

¢ Commissioners appointed to make such assessment.”

“Report of commissioners with their assessment roll, as follows:

R “Part of
Names of Owners. | L'tof Ld. | S. Lot. | Lot. | Blk. | Valnat'n. | Ass’'mt
IIcm\ MoAulm, 2 TE $13,500 | 257
N. } I l 1 5 12,000 | 222,33

Other names e.

Commissioners return.

Notice of Com. that they would meet on the 1Ith of May, to make as-
sessment and dated May 7th, 1857, first that they would assess the sum
of $5098 40, for planking Lumber street from the centre of North street,
to west line of Canal street. Second, the sum of $2267,24 for filling and
planking Lumber street frem the west line of Canal street to the center
of South sircet, with proof of publication of three notices, certificate of
city clerk, of the return and filing of the foregoing assessment roll.

“Endorsed on same is following:

“Local assessment, Jane 1, 1857. Referred back to commissioners

with instructions to report explaining basis of assessment.” ‘

Febuary 20, 1857.

eavd f Be, e
JK M\’ w’é(é’{& f % 77/u Referred back to committee for amendment, Aug. 10, 1857, and attached

o & Nein 4x/=u
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to the other roll is the assessment roll, first above mentioned, upon which the
warrant issued,”

‘“ Notice of city clerk, dated May 18, 185", that commissioners had com-
pleted the assessment, and returned the same to his office ; and that objections
must be made on or before the first day of June. 1857, published ten days.

“ Order of confirmation. Ordered that said assessment, as revised and cor-
rected by common council, be, and the same is confirmed. Dated Oct. 5, 1857.

Defence introduced record of proceedings by common council, in relation to
said assessment, as follows :

-



-

Ist. June 1, 1857, « The clerk presented assessment rolls for the planking of
Lumber street and opening alleys in block 111, school section, with ob-
jections thereto.”  Referred to committee on local assessments.”

2nd. July 30, 1857. Alderman LaRue, of committee on local assess-
ments, to whom was referred. the assessment roll for planking Lumber st.,
together with objections thereto, reccommended that assessment roll be re-
scinded. Referred to commissioners with instructions to report explain-
ing hasis of assessment.”

3rd. Aung. 10, 1857. “The committee for making assessment for
planking Lumber street, to whom was referred the roll for explanation re-
ported thereon, asking leave to make certain amendments. Alderman
Ia Rue moved to proceed to elect commiss
ment and demanded the ayes and nays.

ioners to make a new assess-

Ayes 7. Nays 9.

And on motion the roll was referred back for amendment.”

HOYNE, MILLER & LEWIS,

For Apellant.
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