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F RST RA .,.D DIVISION ______________________ NOVEMBER TER 1, 1861, 

T
he Illino

is 
Central R

ailroad Co., ppcll't } -
VS. 

John 
F

. D
ick

erson, Appellec. 
T

his w
as an appeal from

 J. P. to Circuit Court of J dCkson county. 
O

n tho trial in the Chrcuit Court, the evidence did not bring the P.!tff. bd!ow w
ithin the statute. entitled 

an "
A

ct to regulate the 
duties 

and 
liabilities 1.1f railroad com

panies," approved F
eb. 14, 

1 55, and 

hence he had no right of action under the evidence. 

T
here w

as no proof to negative the fact, that the cattle m
ight have been killed n.t 

the crossing of a 

highw
ay and w

ithia the lim
its of a city or village;· and thE:re was no proof that the dam

age w
as "

negli­

gently or w
ilfully done." 

It does not appear in evidence that at the point where the cattle w
ere killed it 

w
as necessary to m

aintain a fence in order to "
prevent horse9, cattle, sheep and hogs, 

from
 getting on 

tbe railroad." 

T
he plaintiff

 m
ust llhow that defendant is not w

ithin all the exceptions of I.he 
Statute foucd ir; the 

ection w
hich fixes the penalty 

.--
C

hitty's P
leadings. r. 223.-

:J0 Ill. 
, 391 ; 23 Ill. R

. 92 95; P
urp. Stat. P. 1077 sec. 165. 

WM. H. GREEi , 
A

ttorn
ey 

f
or A

pp
ellant. 
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