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JAMES MOIR & ROBERT MOIR, SUPREME COURT

Purtners, de., OF ILLINOIS,
Vvs. THIRD GRAND DIVISION,
WILLIAM B. HOPKINS, ET. AL. APRIL TERM, 1858.

APPEAL FROM HENDERSON CIRCUIT COURT.

Tmis was an action of assumpsit. Declaration filed December 11, 1857,
counting upon a promissory note made by defendants.

Defendant, December 24th, 1857, filed pleas numbered 1 and 2.
Plea No. 1 was the general issue.
Plea No. 2 set up a failure of consideration.

On December 21, 1857, the Court caused a general order to be entered
on the records of said Court, which set out in the record as follows: “Itis
ordered by the Court that in all actions on promissory notes, when pleas
are filed, an affidavit must accompany the same of the defendant or some
one for him, that he has a good and sufficient defense to the cause of action
or a part thereof, and in default of such affidavit, the pleas filed will be
stricken from the files, and judgment by default for want of a plea entered,
and that such plea and affidavit must be filed on or before the second day
of the term.”

On December 24, 1857, the following order was entered in said case :

“This day came the plaintiffs by their attorney and moved the Court to
strike the defendants’ plea from the files. Thereupon it is ordered by the
Court that the said pleas be stricken from the files of this Court, they hav-
ing been filed in contravention to a rule thereof.” * * - And the said de-
fendants having been three times s;)lemnly called came not, nor any person
for them, to defend this suit, but made default: whereupon judgment was
rendered for the plaintiffs. Defendants prayed an appeal. ‘Appeal al-
lowed.

PURPLE & HARDING,

Jor Appellants.
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JAMES MOIR ET. AL,
Vs.
WILLIAM B. HOPKINS ET. AL.

And said appellants say that in said record there is manifest and mani-
fold error, wherefore they pray that said judgment may be reversed, &e.
And for causes of error they assign the following:

1. The Court erred in striking the pleas of the defendants from the files.
9. The Court erred in rendering judgment by default against defendants.
3. The Court erred in not rendering judgment for defendants.

PURPLE & HARDING,
Attorneys for Appellants.
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JAMES MOIR & ROBERT MOIR, SUPREME COURT
Partners, &c., OF ILLINOIS,
Vs. THIRD GRAND DIVISION,
WILLIAM B. HOPKINS, ET. AL. APRIL TERM, 1858.

APPEAL FROM HENDERSON CIRCUIT COURT.

Tnis was an action of assumpsit. Declaration filed December 11, 1857,
‘counting upon a promissory note made by defendants.

Defendant, December 24th, 1857, filed pleas numbered 1 and 2.
Plea No. 1 was the general issue.
Plea No. 2 set up a failure of consideration.

On December 21, 1857, the Court caused a general order to be entered
on the records of said Court, which set out in the record as follows: “Itis
ordered by the Court that in all actions on promissory notes, when pleas
are filed, an affidavit must accompany the same of the defendant or some
one for him, that he has a good and sufficient defense to the cause of action
or a part thereof, and in default of such affidavit, the pleas filed will be
stricken from the files, and judgment by default for want of a plea entered,
and that such plea and affidavit must be filed on or before the second day
J of the term.”

On December 24, 1857, the following order was entered in said case :

“This day came the plaintiffs by their attorney and moved the Court to
strike the defendants’ plea from the files. Thereupon it is ordered by the
Court that the said pleas bé stricken from the files of this Court, they hav-
ing been filed in contravention to a rule thereof.” * * And the said de-
fendants having been three times solemnly called came not, nor any person
for them, to defend this suit, but made default: whereupon judgment was
’ rendered for the plaintiffs. Defendants prayed an appeal. Appeal al-
5 lowed.

PURPLE & HARDING,
Jor Appellants.
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JAMES MOIR ET. AL,
) Vs,
WILLIAM B. HOPKINS ET. AL.

And said appellants say that in said record there is manifest and mani-
fold error, wherefore they pray that said judgment may be reversed, &c.
And for causes of error they assign the following:

1. The Court erred in striking the pleas of the defendants from the files.

Do

. The Court erred in rendering judgment by default against defendants.
3. The Court erred in not rendering judgment for defendants.

PURPLE & HARDING,
Attorneys for Appellants.
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