8539
No :

Supreme Court of Illinois

Ohio & Mississippi R.R.Co.

V8.

Lawrence County

71641 oy



#
C’%%acp (c“({’/ha,( // /f«ém/ﬁld,w/« Bt Bk /[«/
hiio r Y ///a; Goad Cufuce, [ oteesns
v Ondrber Barlisg o KL PnZz7 o
e gty  wni . Borwr ¥ ferrisy F e z(,ff,,“/zﬁ%’i//o
e 4 c////‘/( o &Z/ff,,h,(g o W La o oo S0
Lo Zacs, for S e 0citific € fiogmad <
tokecd Sk ot er// //z;»(\) Oterdelio 18 gon Weee oo
s é;wr( bycowtdory / //29'7;@;“4 2/:/zd//ff)/ e
Pk it tanits #ilon b My Rl ooy 5
(onfurd AR, SFE - |
S B D of Din llor //Z/a /(<:( ol
Pl ® Y .- ﬂ;/(wg'/yg; AL o 8B
/@7 5P o L/ B .. Ehtakn o K a2y Ao Sy
Prlly ) Facd ﬂ;m/m((//z 2 St /fJ‘/‘ Aale &,
A /B &) 4/{4/0%4 0 7y o Wit e = A //
¥ 4//{?( 7 ué?gi/c,\, -5 Fieeid Cf e £ Cogo Prnlde X
i Corewt ot o7 o) Core sy, t &Loreces
ot Ao il lorrr A Sacd ol A ASE,
/A{’/}ﬁ /1/).,;;/ P ). f/r‘/vvﬂ ‘ //\/' (//2/‘{) @hi,.«/z//z?h
Coid 27 foriz clee @, forae tebects foud forantd Laaid

e, H/z(ct/ /jek/ Chflea iid © Need™ AAAL0 [T & o A
S bt v @ Atoroiaat, 5 s e o o
. /r/ %‘;’:/ T M i Wesid @3//&
et focrss e, r2e et Prid CHAF. e
/7‘%/”7 B . ///7 Lok Loy N
ot ln tasrzin® tfvm 2 A oF 77 < Cox i hetidn
27 bon) Ll o Tk oy PR 5E L

(‘Lffé/ aPe e /::ﬂ' Bog. L& & Z"ﬁz/a/ 5 2/:y> i A



f’%/tw{;\ &;/(4/%/@)( /f//(/e'/ .
Q/% f//ﬂ b%/z/é/(//z /7%14»»)@/4@/7 :
- - i

%%/éﬁh V(%fn@ = (CLrrna, ¥r




{gsaé-3)



LK Ot K28l it Cé,//,yoz/ |
Vonce B. A Vokiail of foo ué fm% z~a/¢4:,(

%/y%}(ﬁa_ ///5/‘? :

b/ﬁﬁ%@lwg 2{ /04%4 ;%fwﬂa Orn
o Ay Zn- é £ea @4&% ) ;a A 2 G
: &/ a/}?ﬂp a‘l/d/éﬁc«/ 25 @A—u g 4_7 § rR Ty
SR T

Zc/){c@w/z a/@faa%»fﬁéw% “‘“v‘ﬂvﬂ”/?%dae_
Z:;’n, ot aw?nwlz/ 7 %M/rm/d) %’) o
/) /94/.% Pl Ay, ey W e ctir o lovrt
@/u/b Véaﬂ%/r ----- ) 2 et WWW% vat.a
25 \:"" T v, e SEN LT LW fo e
t«yﬁ @uj A g%/\ém/vﬁj JM&AQA&

V2 Mea 7>~£x? 4’//«@/25}7—3 s ‘

L.

}k»

ok Ao o Laston s Lo A LS A
‘“‘/f;?z/r//bfdw'nae (Gt AP MW:&J%

B s ik iy W%Zq

m’)//’ Z{ 04/2/!. Wt/}-— 77 ’foz.éi,!%w 4 W

NS BA et i tadba O @%W/ S8 s T S
Locarg / f Qﬂ'ﬂt ;NL Tt e . A\

-




“UF

V7 :
// 2 % //h?[/f( / ZL PrrPorin Lihd Poarle—
/ (2o, 4 /%?Q/‘Z éﬁ% 3)7 d{ﬁ/bn M”?d Zf(féu

/ur,éu /Z(' Crwéd/( /ﬂ ) r—'L,_ /Jh Jfé{ &&4/,4, [
/f‘ a%/ym /%( st /?”m{441 25N P o
o~ Mrw/ 7 > @AMQ/Q, > .

= ‘ >
/4//( o 44’@4 ned) €0 % f((,«f,«uvgﬁ/ ?(

sl %hm/f//u,\%oe{r ,

/j\éb éf?'cbco (?f/’h £ /&/ /%71/.2 r(cpw‘a/of// ,
Corforrsd A P 2Oy o % e,

Zn /‘Z/’?W @s. /Vﬂhrtmm Jo/‘fafe( l%w lf_
73 %u@m v lntoidl o7 /}f: 64%222:,;: gy - /%L; |
r{zwwm c;m,é a/ 42?460,/%4 @mzf

M i

\ -

2 G/L% > ST W H s
///Z(Ca%o_ ///koé@ /56.)'? A otct /Z,é/( Ll
Cen ae/ & Jelord iy WW& Vo ;«/1/ o M
%1/27(’() {/(W r. al Ws/@-*
‘é oln I b BB v Pt L& f’éﬂ d
//?1 JAC&. A) %@M/ ael— furo QM//éW«/»/D
, %A/m /6;{;7'1/»/2;0( ik N R S 2
’%%[ ’L/ %M, (v ad Qo'%/ﬁ/rr&ﬁ Cu %/?(Z A
"""x’/”vp o LA Lot te a0 O Corneco, CLin ae/ ¢
74(7{/ =2 (%%;,, lorrnid Ll frral .
Bt L BT SO -~ >V



/{:L/VZ /ﬁ'D £-.. é‘%: ﬁa«.«@,« O cton df/&;z/u

Mm OCZ:V;J Z ﬂ/‘@f iy /; -
/émf—,vw/ 7 \ Z:ZZ > 57 i 27 L #s va% D

et Corevr /51% 2 3 /}w/Z (f ﬂ7 PAAn . b a
e ,@%4 A; 4;4; N

S
Pt

-(szs L a0 %W é} @\%W

o,

;P iy

ey o q%?; .

ﬁ"'//-Z?;ﬁch%ﬂ* %Mw 47 (Zm»% G
| Berrble

)’Ww\/&ww

! /MW

// (¢ e / 47/14 ///ff/ f /i%p f{% (’%Q/v/”

.i



| XSS LGS it e s firn By

orea 77 s Botinvriis Gnimnie VDo e
O s

Jl%ﬂ/%z?mg, U p. P7! /é £272, fe/ﬁy e
2 APt g i 5 il e Uy Cor @ K
At te fron oreins 7@4 Cror Kt fir

| PanBis o BfpriienedNCy BBL DS N,

£is (lr‘r%g e//j \ \ . : ‘

LUt S ooy Mo EEo a5 s A 05 it ST bt
A Lol ZTCT ;é.iue el & %{@» Y SN - N
flee Clof ogFel /27535, CHer. §2, 1/»"4/»047 g
*'/‘@%/’uéw A %%A~flar) ,ZZZM Aa Zep
=l re frTTiia by Fix Pof for Conto
}z% ()”}/’W’%, '

o foniratly Aok, £ Gfimreo Tt HE
;,};Z,,“ 7% %/,,%,[ b pusy D MBS Tl X B N AR
s v’ [1;/{4/1\ %&47 boor Aon % ‘ WV’M;

Shor i Lepotizm ik O AR lonsd R k.
Vors Phoiild s Lo ad GBS Indrey oGl s
-/ OC(/W}RWA%{% O tigtared PN
A5 frrovidion o o (Aot gy Giocoowl ) A A
o Ty ot g Fel 24 SF55, f go

e YN W vl alivan 7o G P A
Lol %Ml'rf%[/ Lo Cirsin s @% |
A ey Gt e Lot il Lo LR WI/Z;:& prion |
AV O Bty ady FAhrlA ba CHis il sy |

| ff/?&' bt ¢ 1«7 A _ ' % % -./54‘@/)*’;, = !
| Z. RSt f 1o O %Lf, F . F&&.ﬁw - m'vl
ound . la .,,% %’«Z\ 2 W'?: > '—A ) > Yo %

T . , g




AR e

7'7 h Ctey C2or Cale Jre Olo o A

0/% y/ o> o Qq//wf/a/z; 2 Q\A_ Lol 7r e
W/z/% O GhLLdor nn 2 Ac_//

/}W/;mj Z;‘ ““““ WJMW& /M/( [ O P ﬁ;z/w 6‘

7 Lis tiao @m/&’f ﬁo/w... (Ao Ar o~ A

Lirt oz leroo)f (ol 220 K Ao oted ol
Corflas ¢/ leo AL D i P, P
Cair LT Jf’ZZ—Z{ é}ﬁw%/éymﬂxj VSRR WA
/ & /h/r Bt ) /4‘/ clair. . 40/574/),”’3;@-%4
Lt JOF . Moy Sbdibas bins s il Ce ote Lo o+
/.;::,\ é'éét/é;mg M

afle Oiee d 7~¢Z-/éma%4c )%—/zi/ CF emad, /45/,
Yrrt o Aceeldorn 07 La Foiforciiin O, 2

vipl Crer 725 Ca /{j o %ﬁ)ﬂma{/% 2720 ﬁjj:z,{ |
le&cAMe/WW‘ :

LLCl v Crrr Bleo A eﬁ /?EAM
/7/,447 b b A AT #a L 07 g;yr o~
Bt BT Sy tfird 7 2T (Erclly @M
/ OCQW?WM WM,ZJ‘ ﬁL, 7 SN uc{_ "

//@ o flp b

| 2%'35-,3’7 ‘ i / - o i 8 ix. P RIG IV ~es Se S




& o o [ PO &

; A 7/ i

/M 74 & Coee %ﬁré% >

———————— 8 )

1 Jlill LofiZ, 2 o N~

4 T,




‘ A |
/%3 Aé/// B FFE

Lz /////\fmx cc AL
//7;721 Lo (2
2 /- i, P
s 77, L v

SN = C/w






SUPREME COURT,
First Grand Division.

State of Ilinois, }Ss

The People of the State

Illinois,
To the Clerk of the Circuit Court for the County of o Zzet <ZZ<< = Greeting :
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SUPREME COURT.

First Grand Division.

Gil A5

Plaintyff in Error,

vsS.

Defendant in Error.

WRIT OF ERROR.
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Virst Grand Division.
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At Hount Vernon----November Term, A. D, 1861

ABSTRACT AND BRIEF.

THE OHIO & MISSISSIPPI RAILROAD COMPANY)

Error to

vs.
Lawrence,

e

LAWRENCE COUNTY.

1-—2] Transcript from Records of Board of Supervisors in reference to
valuation of taxable property of the Ohio and Mississippi Railroad
Company, showing an increase of the valuation as estimated by the
Company, from §82,063,75 to $200,000.

3] Application for reluction. Board adhere to their valuation of

$200,000.

4--6] Schedule of property aad valuation by Board of Supervisors.
7—11] Schedule and valuation by the Company.

11-—13] Appeal from excessive valuation by Board of Supervisors. Ap-
peal Bond.

14—18]| Affidavits and notices tu take depositions,
19] Summons to Board of Supervisors ‘o appear in Circuit Court.
20] Case called up at April term, 1860,

Motion by defendant below to dismiss the appeal of the Company.
21—227] New Bond filed. Cause continued.

28—247 At the September term, 1861, trial, cvidence and argument had
before Judge Kitchell. By agreement of parties the eause was taken
under advisement by the Court until the next term.

24 At the April term, 1861, defendant below renewed the motion to
dismiss the cause for want of jurisdiction. Motion allowed, and cause
dismissed. Pluintiff excepted.

257 Certificate cf Clerk.

ERROR ASSIGNED.

The Court erred in allowing the motion to dismiss, and in dismissing
sald cause, and =aid jadgment should be reversed.

WILLIAM HO\[ES?‘W ]’//x'f)'u‘l;ff‘ in Evror,

N
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BRIEF. ’

STATEMENT OF THE CASE.

1. The Ohio and Mississippt Railroad Company filed with the Clerk
of Lawrence county, Illinois, its schedule of property, with valuation, for
the year 1859.

2. At the December, 1859, term of the Board of Supervisors for that
county, the board, regarding the valuation by the company as too low,
increased, by more than doubling the valuation, and so notified the company.

3. The Company applied for a nearing and for a reduction, at a meet-

ing of the Board granted for the purpose. The Board refused the reduction
asked, and affirmed the order increasing the valuation; whereupon the Com-
pany prayed an appeal to the Circuit Court of Lawrence county, and filed
bond, which was approved.

4. At the September term, 1860, of the Circuit Court of Lawrcuce
county, the cause was tried by the Court without a jury. After hearing
evidence as to value of property, and argument, the Court took the case
under advisement, reserving its decision until the April, 1861, term of the
Court.

5. At the April, 1861, term, motion was made by counsel for the
Board of Bupervisors to dismiss the cause for want of jurisdiction, and
thereupon the Court allowed the motion and dismissed the cause. It should
be stated that counsel for the Board at the first term of the docketing of the
cause, moved to dismiss for want of jurisdiction:; which motion, after pro-
tracted argument, and time taken for deliberation by the Court, was over-

ruled and the cause set down for trial.

The errov assigned is, the dismissal of the cause for want of juris-

diction.

POITRNTS .

1. The Circuit Court had jurisdiction. It is conferred by the 8th See.
Art. 5 of the Constitution. The Supreme Court of this State in Burns vs.
Heunderson, 20th 111, referring to this section of the Constitution, says:
« This confers jurisdiction in all appeals from all inferior Courts upon the

Cireuit Courts, independently of any Legislative enactment on the subjsct-

2. This Court in Morris vs. The City of Chicago, 11th IIL, p. 650,
held that even though ar act is silent in reference to right of appeal, yet the
right may exist, since it may be conferred by general statute, or, as above,
by the Constitution. In the case of Morris, the City of Chicago, by special
act, was empowered to condemn property and appropriate it. ~ No right of
appeal was conferred in the act, and so far as that act was concerned,
the action of the City of Chicago in condemning and appropriating prop-
erty seemed to be final and without recourse. But this Court held that tl.xe
right of appeal existed, notwithstanding the silence of the act in regard to it.

3. In 22d Dls., 175, this Court entertained a cause wherein an appeal
had been taken from an order of the Board of Supervisors of Knox county,
from which there was no right of appeal conferred by statute or by the
Township organization law. But the jurisdiction of the Circuit Court, or

the right of appeal were not questioned by the Supreme Court and the



decision of the Circuit Court on trial of the appeal from the Board, was
congidered and sustained in part, and reversed in part.

D Lee. ffinclels vn Ji -5 7

It is adwitted by plaintiff in error that in the law regulating Railroad
assessments in organized Counties there is no right of appeal specifically
granted.

But, regarding the Municipal regulation of Counties under the Town-
ship organization, as a substitute for the government by County Commissioners
or County Courts, and regarding the Supervisors as the successors of the
Commissioners, it docs not appear unreasonable to suppose that any privi-
leges enjoyed under the Commissioners, the Legislature intended should be
enjoyed under the Supervisors.

Keeping this in mind, it appears that by the act of February 17:h, 1851,
Purples Stat., ch. 27, p. 205, appeals were allowed from any order of the
Commissioners Court.

In same Statutes, ch. 89, p. 899, act of February 27th, 1847, appeals
allowed to Circuit Court from order of County Court where parties were

aggrieved by assessments. (Sec. 16 of this act repeals all others in conflict
with it.)

As showing that the Township organization, or Board of Supervisors,
is but a substitute and successor to the Commissioners or County Court, see
act of TFebruary 12, 1853, ch. 89, wherein it appears that the first 23 sec-
tions are a verbatim repetition of the act for Counties not organized.

And, generally, it may be assumed that the right of appeal enjoyed
under the Commissioners is not taken away under the Supevvisors.  Color
is given to this presumption by the fact that the 12th See. of the act of
February 14, 1855, Scates’ Stat., p. 1109, respecting assessment of Railroad
property in organized Counties, makes the mode of listing, valuation and
assessment, 1n sush Counties, applicable to Counties not organized. But in
the lutter it is not denied by any that the right of appeal exists. It would
be singular, if, in the same State, property ranning through six Coun-
ties, of the same nature in each, and no more valuable for use in one County
than another, and having no greater merchantable value in one than another,
should be left in any County to the irresponsible and unintelligent valuation
of an arbitrary Board, while in the adjoining County the owner of the prop-
erty had full protection against such valuation, by right of appeal. If it is
true that such right does ¢xist in the one and not in the other, then the door
is open for the most unequal and unjust valuation of property, which in its
whole extent is a unit, and whether for use or sale has no greater value in
one County than another.

But the fact suggested that the mode of listing, valuation and assessment
of Railroad property is made the same in all Counties, organized and unor-
ganized, raises the presumption that the rights enjoyed in one County as
incident to the cwnership of property, including the right of appeal, were
intended to be enjoyed in any other, even - though there be no letter of the
law conferring the right, especially in the absence of any preseribed mode of
redress.

That the Legislature intended Railroad Companies should not be at the
naercy of Boards of Supervisors, is clearly to be inferred from the provision
in the act of February 14, 1855, Purples Statutes, p. 994, to wit: That if
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the Board of Supervisors change the valuation of the property listed, notice
shall be given to the Railroad Company.

Why give notice, unless the Legislature intended the Railroads should
enjoy the necessary opportunity by a hearing before the Board, or by appeal
or otherwise, to escape an onerous or unjust assessment ! ?

The case of Worthington vs. Pike County, in 22d Ill, does not apply,
as the facts are not analagous, and that decision is based upon a statute
which prescribes the very mode to be pursued by one aggrieved by an

assessment.

Railroad companies stand in sore need of the protec‘tionv'ofgthe Courts
in this matter of assessment of property, for, as citizens of Counties and
owners of property therein, they stand in an isolated position, the victims
of popular prejudice, and not regarded as possessing that.community of
interest with the entire people, whlch is felt to exist betweén the Board of
Supevvisore, and each of them, and the districts or townships i which they
are the representatives. It is in fact the interest of Doards of Supervisors
to value exorbitantly Railroad property, since thereby the taxes of residents
of the County are proportionably diminished—their own as well as the taxes
of their neighbors. i ‘

.
The order of Circuit Court dismissing the cause should be reversed and
said cause shoald be remanded for such further proceedings as to this Court

may seem proper.

WILLIAM HOMES, for Plaintiff in Error.
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In the Supreme Court, State of Illinois.
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At Mount Vernon----November Term, A. D, 186l

ABSTRACT AND BRIEF.

THE OHIC & MISSISSIPPI RAILROAD COMPANY

V8.

\
1}

| Error to
{ Lawrence,
i

LAWRENCE COUNTY,

12} Transceipt from Records of Board of Supervisors in reference to.
valuation of taxable property of the Ohio and Mississippi Ruilread
Company, showing an increase of the valaation as estimated by the
Company, from §$82,063,75 to $200,000.

o
koot

Application for reduction. Board adhere to their valuation of

52007000_.
4-—6] Schedale of property and valuation by Board of Supervisors,
7—11] Schedule and valuation by the Cowpany.

11--13] Appeal from excessive valuation by Board of Supervisors, Ap-

. peal Bond.

14—18] Affidavits and notices to take depositions.

pos
19] Summons to Board of Supervisors to appear in Cireait Court.
20] Case called up at April term, 1860,

Motion by defendant below to dismiss the appeal of the Companvy.
21---22] New Boud filed. Cause continned.

23—247] At the September term, 1861, trial, evidence and argument lad
before Judge Kitchell. By agreement of parties the cause was taken
under advisement by the Court until the next term.

24] At the April term, 1861, defendant below renewed the motion to
dismiss the cause for want of jurisdiction. Motion allow ed, and cause
dismissed.  Plzintiff excepted.

25] Certificate cf Clerk.

ERROR ASBIGNED.

The Court erred in allowing the motion to dismiss, and in dismissing
said cause, and said judgment should be reversed,

WILLTAM HOMES, for Plentiff in Error,



BRIEF.

STATEMENT OF THE CASE.

1. The Ohio and Mississippt Railroad Company filed with the Clerk
of Lawrence county, Illinois, its schedule of property, with valuation, for
the year 1859.

2. At the December, 1859, term of the Board of Supervisors for that
county, the board, regarding the valuation by the company as too low,
increased, by more than doubling the valuation, and so notified the company.

3. The Company applied for a nearing and for a reduction, at a meet-

ing of che Board granted for the purpose. The Board refused the reduction
asked, and affirmed the order increasing the valuation ; whereupon the Com-
pany prayed an appeal to the Circuit Court of Lawrence county, and filed
bond, which was approved.

4. At the September term, 1860, of the Circuit Court of Lawreuce
county, the cause was tried by the Court without a jury. After hearing
evidence as to value of property, and argument, the Court took the case
under advisement, reserving its decision until the April, 1861, term of the
Court.

5. At the April, 1861, term, motion was made by counsel for the
Board of Supervisors to dismiss the cause for want of jurisdiction, and
thereupon the Court allowed the motion and dismissed the cause. It should
be stated that counsel for the Board at the first term of the docketing of the
cause, moved to dismiss for want of jurisdiction; which motion, after pro-
tracted argument, and time taken for deliberation by the Court, was over-

~ ruled and the cause set down for trial.

The error assigned is, the dizsmissal of the cause for want of juris
diction.

POLINTE.

1. The Circuit Court had jurisdiction. It is conferred by the 8th Sec.
Art. 5 of the Constitution. The Supreme Court of this State in Burns vs.
Henderson, 20th 111, referring to this section of the Constitution, says:
¢« This confers jurisdiction in all appeals from all inferior Courts upon the
Circuit Courts, independently of any Legislative enactment on the subjct-

2. This Court in Morris vs. The City of Chicago, 11th IIL, p. 650,
held that even though an act is silent in reference to right of appeal, yet the
right may exist, since it may be conferred by general statute, or, as above,
by the Constitution. In the case of Morris, the City of Chicago, by special
act, was empowered to condemn property and appropriate it.  No right of
appeal was conferred in the act, and so far as that act was concerned,
the action of the City of Chicago in condemning and appropriating prop-
erty seemed to be final and without recourse. = But this Court held that the
right of appeal existed, notwithstanding the silence of the act in regard to it.

3. In 224 Tlls., 175, this Court entertained a cause wherein an appeal
had been taken from an order of the Board of Supervisors of Knox county,
from which there was no right of appeal conferred by statute or by the
Township organization law. But the jurisdiction of the Circuit Court, or
the right of appeal were not questioned by the Supreme Court and the



decision of the Circuit Court on trial of the appeal from the Board, was
gongidered and sustained in pa" t, and reversed in part.

2 5 Gt Moikell 2 S22 7

It is admitted by plaintiff in error that in the law regulating Railroad
sessments in organized Counties there is no right of anpeal Gpemﬁmlly
gmntcd.

Bat, regarding the Municipal regulation of Counties under the Town-
ship organization, as a substitute for the government by County Commissioners
or County Courts, and regarding the Supervisors as the successors of the
Commissionsrs, it does not appear unreasonable to suppose that any privi.
leges enjoyed under the Commissioners, the Legislature intended sheuld be
enjoyed under the Supervisors.

Keeping this in mind, it appears that by the act of February 17th, 1851,

Purples Stat., ch. 27, p. 295, appeals were allowed from any order of the
Commissioners Court. '

In same Statutes, ch. 89, p. 899, uct of February 27th, 1847, appeals
allowed to Circuit Court from order of County Court where parties were

ggnevcd by assessments. (Sec. 16 of this act repeals all others in conflict
with it.)

As showing that the Township organization, or Board of Supervisors,
is but a substitute and successor to the Commissioners or County Court, seg
act of February 12, 1853, ch. 89, wherein it appears that the first 23 see-.
tions are a verbatim repetition of the act for Counties not organized.

And, gencrally, it may be assumed that the right of appeal enjoyed
under the Commissioners is not taken away under the Supervisors. Color
is given to this presumption by the fact that the 12th See. of the act of
February 14, 1855, Scates’ Stat., p. 1100, respecting assessment of Railroad
property in organized Counties, makes the mode of listing, valuation and
assessment, in sush Counties, applicable to Counties not organized. But in
the lutter it is not denied by any that the right of appeal exists. It would
be singular, if, in the same State, property running through six Coun-
ties, of the same nature in each, and no more valuable for use in one County
than another, and having no greater merchantable value in one than another,
should be left in any County to the irresponsible and unintelligent valuation
of an arbitrary Board, while in the adjoining €ounty the owuner of the prop-
erty had full protection against such valuation, by right of appeal. If it is
true that such right does exist in the one and not in the other, then the door
is open for the most unequal and unjust valuation of property, which in its
whole extent is a unit, and whether for use or sale has no greater value in
one County than another.

But the fact suggested that the mode of listing, valuation and assessment
of Railroad property is made the same in all Counties, organized and unor-
ganized, raises the presumption that the rights enjoyed in one County as
incident to the «wnership of property, including the right of appeal, were
intended to be enjoyed in any other, even though there be no letter of the
law conferring the right, especially in the absence of any preseribed mode of
redress.

" That the Legislature intended Railroad Companies should not be at the
mercy of Boards of Supervisors, is clearly to be inferred from the provision
in the act of February 14, 1855, Purples Statutes, p. 994, to wit: That if
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. assessment.

the Board of Supervisors change the valuation of the property listed, notice
shall be given to the Railroad Company.

Why give notice, unless the Legislature intended the Railroads should
enjoy the necessary opportunity by a hearing before the Board, or by appeal
or otherwise, to escape an onerous or unjust assessment ?

The case of Worthington vs. Pike County, in 22d Ill., does not apply,
as the facts are not analagous, and that decision is based upon a statute
which prescribes the very mode to be pursued by one aggrieved by an

i

Railroad companies stand in sore need of the protection of t‘% Courts
in this matter of assessment of property, for, as citizens ©f Counnties and
owners of property therein, they stand in an isolated position, the victims
of popular prejudice, and not regarded as possessing that community of
interest with the entire people, which is felt to exist between the ;Board of
Supervisore, and each of them, and the districts or townships of which they
are the representatives. It is in fact the interest of Boards of Supervisors
to value exorbitantly Railroad property, since thereby the taxes of residents
of the County are proportionably diminished—their own ag well as the taxes
of their neighbors. Y

9,

The order of Circuit Court dismissing the cause should be reversed and

. said cause shoald be remanded for such further proceedings as to this Court

may seem proper.

WILLIAM HOMES, for Plaintiff in Error.

~ Guardian Office print, Mt. Vernon.
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