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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION,

APRIL TERM, 1860.

CITY OF CHICAGO )
s,

J. BRENNER,

MRS. M. BALL, L

A. T. GAGE,

E. LAWRENCE, l :

R. FERGUS, ¢t al., ¢t al. )

Tis was a special proceeding on the part of the City of Chicago, to
collect an asscssment for paying State street, from Madison street to
Twelfth street.

The case is brought here by writ of ervor.

12345673 Pages 1, 2, 3, 4, 5, 6, T, 8, of record, contain placita. Application of

the city collector, to the Superior Conrt, and his report of the delinquent
lots and lands upon which the assessment remained due and unpaid.

The bill of exceptions shows that on the case being called for trial, J.
Brenner, Mrs. M. Ball, J. Sinclair, A. T. Gage, E. Lawrence, R. Fergus,
J. B. Shields, J. McNally, P. Eddy, Col. A. J. Hayward, Arno Voss, and
others, came and objected to the rendition of a judgment upon their lots,
which are enumerated, for the following reasons:

1. That the said improvement was not ordered by the Common Council.

9, That the said improvement was not made by the said city of Chi-
eago, or for or on account of said city, or at its charge.

3. That the matter of said improvement was not referred to a commit:
tee to prepare and report a plan, with estimate of expense, prior to uu-
dertaking sajd improvewment.

4. That said improvement was commenced and part‘ally performed
nnder a private contract between one De Golyer, or De Golyer & Co., or
some other person, and part of the property owners on said State street,
some time bLefore the order of the Common Council for said improve:
ment was made.

5. That said improvement was commenced and finished under a pri-
vate contract betsween the parties who did said work, and some of the
property owners on said street, before the order of the Common Council
for said improvement was made.

6. That these objectors did part of the work for which they are assess-
ed, and for doing which judgment is asked against them on said warrant,
at their own cost and expense, by arrangement with contractors who did
said work.

8. That said assessment was not made in conformity with the reguire-

ments of the charter and ordinances, and is therefore void.
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and amounts, as to be bad and void.

11. That the assessment roll on which said warrant is based, is so un-
certain and indefinite as to valuatious and amounts, as to be void.

Other objections appear, which are signed by Arno Voss, which allege
that the assessment is void, not being in conformity to law; that the
lots owned by him, Voss, were assessed greatly above their value, and
exceeding three per cent.

The defendants, in order to sustain their cause, then introduced Ste-
phen De Golyer, who being sworn, testified that he “did the work on
« State street for the city aof Chicago, and wnder the express dircction of
¢ the Superintendant of Public Works; that he made a private contract
% to do some of the work on said street with some parties owning proper-

_“ty fronting on said strcet; that all the contract he had for doing the

¢« work was with private individuals; had no contract with the city, but
« that he never made any contract or arrangement whatever with e de-
“fendants in this case, who arc now opposing the assessment. The wit-
“ness was th.n asked it le had the contract with him, which he made
“ with the parties on the and he said he had. Ile was then
“asked to produce said contract, to which the plaintiff’ objected, because
% the contract, according to_the witness's own testimony, had nothing
« whatever to do with the defendants in this cause.”

The objection was overruled by the Court, and exceptions then and
there taken Ly the plaintiff. The contract was then produced, and is a
contract between various parties, but has nothing whatever to do with
the defendants, and is not signed by them at all. The contract com-
mences as follows :

 Articles of agreement, made between David L. De Golyer, of the
city of Chicago, Illinois, of the first part, and the owners of lots and
parts of lots of land on State street, in the city of Chicago, and State of
Tllinois, from the south line of Madison street to the north line of Twelfth
street, (one mile,) including the wings, of the second part, witnesseth :

«That the parties of the first part, for and in consideration of the sun
or sums of money hereinafter named, hereby agree and bind themselves
and assigns, to curb and grade, to the established grade of the city, and
pave with good boulder stone, that portion of State street, in the city of
Chicago, and State of Illinois, above deseribed, in the manner and in ac-
cordance with the following specifications :™

[Here follow the specifications, specilying the way and manuer that
the work shall be executed, &e.]

The contract concludes thus :

«The party of the first part further agree to keep the said State strect
in good repair for one year from the time of its completion, at their own
expense. The whole work to be done under the superintendence of the
Superintendent of Public Works of the city of Chicago.

“ The parties of the second part hereby severally agree and covenant
to pay cach for himsdf' only and separately, unto the party of the first
part, ov their assigns, in good lawful money, for and in consideration of
the above described work being performed according to the specifications
herewith annexed, the sum of nine dollars per front foot, on cach side of
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éach side, one foot of gravel zmd paving with boulder stone, opposite his
or her property oNLY where walls are now built, a deduction of two dol-
lars per front will be allewed, and if curbed instead of wall, one dollar
will be deducted from the above nine dollars, but no owner of a lot or
lots shall be liable for any more than he or she actually owns, or has in
his, her, or their possession ; the whole to be completed by first day of
October next.”

On this contract is the following endorsement :

“T accept the specifications and conditions of the within contract for
“ paving State street, as satisfactorg to the city, provided it is understood
‘ as part of this contract that the intersecting streets and alleys arc to be
‘“filled so as to make an easy approach on to the paving, and consider
“the price low ; also provided the sewerage for taking off the surface
% water is properly provided for.”

On cross-examination, the witress said,—*“That he did the work for
“the city at the special instance and request of the City Superintendent,
‘and that the whole work was done under the direction of the City Su-
¢ perintendent of Public Works, but that he did said werk under no
“other contractythan the contract herein sct forth, and that no work
awhatever was7done on said streect uniil after the work had been ordered
“by the City Council to be done ; that he had not yet been paid for said
“work, either by the city or any one else, but that the city ofticers had
“ told him that he shonld be paid when this assessiment, which was levi-
“cd to pay the expenses of said improvements, should be collected. "

The defendants then offered in cvidence the assessment warrant for
the collection of the assessment, which was objected to by the plaintifis,
but the objection was over ruled, and plaintiffs excepted. The assess-
men} warrant, which had issued to the collector, to collect the assessinent,
was then n)tloduccd, and is in the usual forn; recites the levying nn(l
confirming of the assessment, and a description of the real estate npon
which the assessment had been levied, and the valuation of the property
and amount assessed npon cach lot. The column which contains the va-
luation, has over it melc]) the word # valuation,” but does not say dol-
lars nud cents.

Collectors return, showing upon what lots the assessment had been
paid, and those upon which the amount f the assessment is due and
nnpaid.

This was all the testimony.
Llaintiffs.

The plaintiffs then offered to show, by the commissioners who levied
the assessment in this cause, and by the city clerk, that the column of
figures marked valuation in the assessment warrant which was offered in
evidence, meant so many dollars and cents, and nothing else, but the
Court refused to hear any testimony whatever in explanation of the
figures in said column of the said assessment warrant ; to which ruling
of the Court the plaintifts then and there excepted. The Court then en-
tered a judgment in favor of the defendants, and against the city.

The plaintiff’ assigns for error:

1. The Court erred in compelling the witness, De Golyer, to produca
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- the contract made between himself and various parties, other than the
defendants.

2. The Court erred in permitting the defendants to offer in evidence,
.and to read the contract made between De Golyer and other persons dif-
tferent from those of the defendants.

3, The Court erred in permitting the defendants to give in evidenco
the assessment warrant.

4. The Court erred in refusing to permit the plaintift to show, by the
city clerk and the commissioners who levied the assessment, what the
meaning of the columns of figures in the assessment warrant meant.

5. The Court erred in refusing to permit the plaintiff to show by the
commissioners, and by parol testimony, the meaning of the columns of
figures in the assessment warrant, marked valnation.

6. The Court erred in refusing to permit the plaintifts to show, by pa-
rol. (estimony, that the columns ot figures in the assessment warrant
meant dollars and’ cents, and nothing else.

7. The Court erred in rendering a judgment for the defendants, whers-
as the judgment should have been for the plaintiff.

E. ANTHONY,
Attorney for Llaintiff’ in Error:
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Pageog Rec.  Tyrs was a special proceeding on the part of the City of Chicago, to
collect an assessment for paving State street, from Madison street to
Twelfth street.

The case is brought here by writ of error.

1,23,45678 TPages1,2,3,4,5,6,7, &, of record, contain placita. Application of
the ciry collector, to the Superior Conrt, and his report of the delinquent
lots and lands upon which the asszssment remained due and unpaid.

The bill of exceptions shows that on the case being called for trial, J.

9 Brenner, Mrs. M. Ball, J. Sinclair, A. T. Gage, E. Lawrence, RR. Fergus,

J. B. Shields, J. McNally, P. Eddy, Col. A. J. Hayward, Arne Voss, and

others, came and objected to the rendition of a judgment upon their lots,
whieh are enumerated, for the followjng reasons:

1. That the said improvement was not ordered by the Common Conngil.

9. That the said improvement was not made by the said city of Chi-
cago, or for or on account of said city, or at its charge.

3. That the matter of said improvement was not referred to a commit-
tee to preparc and report a plan, with estimate of expense, prior to un-
dertaking said improvement.

4. That said improvement was commenced and part'ally performed
under a private contract between one De Golyer, or De Golyer & Co., or
some other person, and part ot the property owners on said State street,
some time before the order of the Common Council for said improve-
ment was made.

»

5. That said improvement was commenced and finished under a pri-
vate contract between the parties who did said work, and some of the
praperty owners on said street, before the order of the Common Council
for said improvement was made.

6. That these objectors did part of the work for which they are assess-
ed, and for doing which judgment is asked against them on said warrant,
at their own cost and expense, by arrangement with contractors who did
suid work.

S, That said assessment was not made in conformity with the require-
ments of the charter and ordinances, and is therefore void.
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10. That said warrant is so uncertain and indefinite as to valuations
and amounts, as to be bad and void.

"11. That the assessment roll on which said warrant is based, is so un-
certain and indefinite as to valuatious and amounts, as to be void.

Other objections appear, which are signed by Arno Voss, which allege
that the assessment is void, not being in conformity to law; that the
lots owned by him, Voss, werce assessed greatly above their value, and
exceeding three per cent.

The defendants, in order to sustain their cause, then introdnced Ste-

13 phen De Golyer, who being sworn, testified that he “did the work on
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« State strect for the city of Chicago, and under the express dircction of
« the Superintendant of Public Works; that he made a private contract
« to do some of the work on said street with some parties owning proper-
“ty fronting on said street; that all the contract Le had for doing the
« work was with private individuals; had no contract with the city, but
« that he never made any contract or arrangement whatever with the de-
« fendants in this case, who are now opposing the assessment. The wit-
« ness was th 1 asked it he had the contract with hiu, which he made
¢ with the parties on the and he said he had. 1le was then
“ gsked to produce said contiact, to which the plaintiff’ objecred, because
% the contract, according to the witness's own testimony, had nothing
« whatever to do with the defendants in this cause.”

The objection was overruled by the Court, and exceptions then and
there taken by the plaintiff. The contract was then produced, and is a
contract between various parties, but has rothing whatever to do with
the defendants, and is not signed by them at all. The contract com-
mences as follows :

 Articles of agreement, made between David L. De Golyer, of the
city of Chicago, Illinois, of the first part, and the owners of lots and
parts of lots of land on State street, in the city of Chicago, and State of
Tllinois, from the south line of Madison street to the north line of Twelfth
street, (one mile,) including the wings, of the second part, witnessetl :

«Phat the partics of the first part, for and in consideration of the smin
or sums of money hereinafter named, hereby agree and bind themselves
and assigns, to curb and grade, to the established grade of the city, and
pave with good boulder stone, that portion of State street, in the city of
Chicago, and State of Tllinois, above described, in the manner and in ac-
cordance with the following specifications :™

(lere follow the specifications, specilying the way and manner thag
the work shall be executed, &ec.]

The contract concludes thus:

«The party of the first part further agree to keep the said State street
in good repair for one year from the time of its completion, at their own
expense. The whole work to be done under the superintendence of the
Superintendent of Public Works of the city of Chicago.

& The parties of the second part hereby severally agree and covenant
to pay cach for himself" only and separately, unto the party of the first
part, or their assigns, in good lawful money, for and in consideration of
the above described work being performed according to the specifications
herewith annexed, the sum of nine dollars per front foot, on cach side of
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said State street, including filling fo grade, the buildirg of eurb walls orf
each side, one foot of gravel and paving with boulder stone, opposite Ais
or her property oxLY where walls are now built, a deduction of two dol-
lars per front will be allowed, and if curbed instead of wall, one dollar
will be deducted from the above nine dollars; but no owner of a lot or
lots shall be liable for any more than ke or she actually owns, or has in
his, her, or their possession ; the whole to be completed by first day of
October next.”

On this contract is the following endorsement :

«T accept the specifications and conditions of the within contract for
« paving State street; ds satigfuctorg to the city, provided it is understood
«as part of this contract that the intersecting streets and alleys are to be
% filled so as to make an easy approach on to the paving, and consider
“ the price low ; also provided the sewerage for taking off the surface
t water is properly provided for.”

On cross-examination; the witness said,—That he did the work for
% the city at the special instance and request of the City Superintendent,
«and that the whole work was done under the direction of the City Su-
« perintendent of Public Works; but that he did said work under no
“other contracf {han the contract herein set forth, and that 2o work
« whatever was Bone on said strect until after the work had been ordered
“ by the Uity Oouncil to be done ; that he had not yet been paid for said
« work; either by the eity or any one else, but that the city officers had
“ told him that he should be paid when this assessment, which was levi-
% od to pay the expenses of said improvements, should be collected.”

The defendants then offered in evidence the assessment warrant for

the collection of the assessment, which was objected to by the plaintiffs,
but the objection was overrnled, and plaintiffs excepted. The assess-
ment warrant, which lad issned to the collector, to collect the assessment,
was then introduced, and is in the usual form ; recites the levying and
confirming of the assessment; and a deseription of the real estate npoit
which the assessment had been levied, and the valuation of the property
and amount assessed pon caeh lot. The column which contains the va-
luation, has over it merely the word * valuation,” but does not say dol-
lars and cents.

Collectors return, showing upon what lots the assessment had bLeeu
paid; and those upon which the amount cf the assessment is due and
unpaid.

This was all the testimony:
Dlaintiffs.

The plaintiffs then offered to show, by the commissioners who levied
the assessment in this cause, and by the city clerk, that the column of
figures marked valuation in the assessment warrant which was offered in
evidence, meant so many dollars and cents, and nothing else, but the
Court refused to hear any testimony whatever in explanation of the
figures in said column of the said assessment warrant ; to which ruling
of the Court the plaintiffs then and there excepted. The Court then en-
tered a judgment in favor of the defendants, and against the city.

The plaintiff assigns for error:

1. The Court erred in compelling the witnees, De Golyer, to produce
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the contract made between himself and various parties, other than the
defendants.

2. The Court erred in permitting the defendants to offer in evidence,
and to read the contract made between De Golyer and other persons dif-
terent from those of the defendants.

8. The Court erred in permitting the defendants to give in evidence
the assessment warrant.

4. The Court erred in refusing to permit the plaintiff to show, by the
city clerk and the commissioners who levied the assessment, what the
meaning of the columns of figures in the assessment warrant meant.

5. The Court erred in refusing to permit the plaintiff to show by the
commissioners, and by parol testimony, the meaning of the columns of
figures in the assessment warrant, marked valuation.

6. The Court evred in refusing to permit the plaintifts to show, by pa-
rol testimony, that the columns of figures in the assesement warrant
meant dollars and cents, and nothing else.

7. The Court erred inrendering a judgment for the defendants, where-
as the judgment shonld Lave been for the plaintiff.

E. ANTHONY,
Attorney for Dlaintiff in Error,
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Page og Ree.  Tius was a special proceeding on the part of the City of Chicago, to
collect an assessment for paving State street, from Madison street to
T'welfth street.

The case is brought here by writ of error.

1,234,5,6,78 Pages 1, 2, 8, 4, 5, 6, 7, 8, of record, contain placita. Application of
the city collector, to the Superior Conrt, and his report of the delinquent
lots and lands upon which the assessment remained due and unpaid.

The bill of exceptions shows that on the case being called for trial, J.

9 Brenner, Mrs. M. Ball, J. Sinclair, A. T. Gage, E. Lawrence, R. Tergus,

J. B. Shields, J, McNally, P. Eddy, Col. A. J. Hayward, Arno Voss, and

others, came and objected to the rendition of a judgment upon their lots,
which are enumerated, for the following reasons:

1. That the said improvement was not ordered by the Common Council,

2. That the said improvement was not made by the said city of Chi
cago, or for or on account of said city, or at its charge.

3. That the matfer of said improvement was not'referred to a commit-
tee to prepare and report a plan, with estimate of expense, prior to un-
dertaking said improveiment.

4. That said improvement was commenced and part'ally performed
under a private contract between one De Golyer, or De Golyer & Co., or
some other person, and part of the property owners on said State street,
some time before the ovder of the Common Council for said improve-
ment was made.

5. That said improvement was commenced and finished under a pri-
vate contract between the parties who did said worlk, and some of the
property owners on said street, before the order of the Common Council

. for said improvement was made.

6. That these objectors did part of the work for which they are assess-
od, and for doing which judgment is asked against them on gaid warrant,
at their own cost and expense, by arrangement with contractors who did
said work.

3. That said assessment was not made in conformity with the require-
ments of the charter and ordinances, and is therefore void.
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Page of Ree. 10, That said warrant is so uncertain and indefinite as to valuations
and amounts, as to be bad and void.

11. That the assessment roll on which said warrant is based, is so un-
certain and indefinite as to valuatious and amounts, as to be void.

Other objections appear, which are signed by Arno Voss, which allege

12 that the asscssment is void, not being in conformity to law ; that the

lots owned by him, Voss, werc assessed greatly above their value, and
exceeding three per cent.

The defendants, in order to sustain their cause, then introduced Ste-
13 phen De Golyer, who being sworn, testified that he “did the work on
« State strect for the city of Chicago, and under the express direction of
« the Superintendant of Public Works; that he made a private contract
« to do some of the work on said street with some parties owning proper-
“ty fronting on said street; that all the contract he had for doing the
« work was with private individuals; had no contract with the city, but
« that he never made any contract or arrangement whatever with ke de-
« fendants in this case, who arc now opposing the assessment. The wit-
“ noss was th.n: asked it he had the contract with him, which he made
¢ yith the parties on the and he said he had. Ile was then
« asked to produce said contract, to which the plaintift objected, because
% the contract, according to the witness’s own testimony, had nothing
« whatever to do with the defendants in this cause.”

13,14  The objection was overruled Ly the Court, and exceptions then and
there taken by the plaintiff. The contract was then produced, and is a
contract between ‘various parties, but has nothing whatever to do with
the defendants, and is not signed by then at all. The contract com-
mences as follows ;

« Articles of agreement, made between David L. De Golyer, of the
city of Chicago, Illinois, of the first part, and the owners of lots and
parts of lots of land on State street, in the city of Chicago, and State of
Tilinois, from the south line of Madison street to the north linc of Thelfth
strect, (one mile,) including the wings, of the second part, witnesseth :

«That the partics of the first part, for and in consideration of the sum
or sums of money hereinafter named, hereby agree and bind themselves
and assigns, to curb and grade, to the established grade of the city, and
pave with good boulder stone, that portion of State strect, in the city of
Chicago, and State of Illinois, above described, in the manner and in ac-
cordance with the following specifications :"

« the way and manner that

[Uere follow the specifications, specilying

the work shall be executed, &e.]
The contract concludes thus :

«The party of the first part further agree to keep the said State street
in good repair for one year from the time of its corpletion, at their own
expense. The whole work to be done under the superintendence of the
Superintendent of Public Works of the city of Chicago.

15

“ The parties of the second part hereby severally agree and covenant
to pay cach for himself only and separately, unto the party of the first
part, or their assigns, in good lawful money, for and in consideration of
the above deseribed work being performed according to the specifications
herewith anunexed, the sum of nine dollars per front foot, on each side of




;«K//

e
L

M%

T rﬁ.
/%%,/Z«%

2

3

Page of Rec. said State street, including filling to grade, the buildirg of curb walls on

18

18 to 30

31

each side, one foot of gravel and paving with boulder stone, aopposite his
or her property oNLy where walls are now built, a deduction of two dol-
lars per front will be allowed, and if curbed instead of wall, one dollar
will be deducted from the above nine dollars, but no owner of a lot or
lots shall be liable for any more than he or she actually owns, or has in
his, her, or their possession ; the whole to be completed by first day of
October next.”

On this contract is the following endorsement :

“T accept the specifications and conditions of the within contract for
« paving State street, as satisfactorg to the city, provided it is understood
‘“as part of this contract that the intersecting streets and alleys are to be
“filled so as to make an casy approach on to the paving, and consider
“the price low ; also provided the sewerage for taking off the surtace
¢ water is properly provided for.”

On cross-examination, the witi:ess said,—¢ That he did the work for
“1the city at the special instance and request of the City Superintendent,
“and that the whele work was done under the direction of the City Su-
‘“perintendent gf Public Works, but that he did said werk under no
‘“other contractjthan the contract herein sct forth, and that no work
“whatever was done on said strect until after the work had been ordered
by the City Council 1o be done ; that he had not yet been paid for said
“work, cither by the city or any one else, but that the city officers had
¢ told him that hie should be paid when this assessment, which was levi-
“ed to pay the expenses of' said improvements, should be collected.”

The defendants then offered in evidence the assessment warrant for
the collection of the assessment, which was objected to by the plaintiffs,
but the objection was overruled, and plaintifls excepted. The assess-
ment warrant, which had issued to the collector, to colleet the assessinent,
was then introduced, and is in the usual formj recites the levying and
confirming of the assessment, and a description of the real estate upon
which the assessment had been levied, and the valgation of the property
and amount assessed upon each lot. The colamn which contains the va-
luation, has over it merely the word * valuation,” but does not say dol-
lars and cents.

Collectors return, showing nupon what lots the assessment had been
paid, and those upon which the amount cf the assessment is dye and |
unpaid.

This was all the testimony.
LDlaintiffs.

The plaintiffs then offered to show, by the commissioners who levied
the assessment in this cause, and by the city clerk, that the column of
figures marked valuation in the assessment warrant which was offered in
evidence, meant so many dollars and cents, and nothing clse, but the
Court refused to hear any testimony whatever in explanation of the
figures in said column of the said assessment warrant ; to which ruling
of the Court the plaintiffs then and there excepted. The Court then en-
tered a judgment in favor of the defendants, and against the city.

The plaintift' assigns for error:

1. The Court erred in compelling the witness, De Golyer, to produce
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the contract made ‘between himself and various partics, other than the

defendants.

2. The Court erred in permitting the defendants to offer in evidence,

.and to read the contract made between De Golyer and other persons dit-

terent from those of the defendants.

3. The Court erred in permitting the defendants to give in evidenco

ithe assessment warrant.

4. The Court erred in refusing to permit the plaintiff to show, by the
city clerk and the commissioners who levied the assessment, what the

meaning of the columns of figures in the assessment warrant meant.

3. The Court erred in refusing to permit the plaintift to show by the

.commissioners, and by parol testimony, the meaning of the columns of

figures in the assessment warrant, wmarked valuation.

6. The Court erred in refusing to permit the plaintifts to show, by pa-
rol testimony, that the columns of figures in the assessment warrant
meant dollars and cents, and nothing else.

7. The Court erred inrendering a judgment for the defendants, where-

as the judgment should Lave been for the plaintiff.

E. ANTHONY,
Attorney for Plaintiff in Error.
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Page og Bec.  Tys was a special proceeding on the part of the City of Chicago, to
collect an assessment for paving State street, from Madison street to
T'welfth street.

The case is brought here by writ of error.

1,234,56,18 Pages 1, 2, 8, 4, 5, 6, 7, 8, of recovd, contain placita. Application of’
the city colleetor, to the Superior Court, and his report of the delinquent
lots and lands upon which the assessment remained due and unpaid.

The bill of exceptions shows that on the case being called for trial, J.

9 Brenner, Mrs. M. Ball, J. Sinclair, A. T. Gage, E. Lawrence, R. Fergus,

J. B. Shields, J, McNally, P. Eddy, Col. A. J. Hayward, Arno Voss, and

others, came and objected to the rendition of a judgment upon their lots,
which are enumerated, for the following reasons:

1. That the said improvement was not ordered by the Common Council,

2, That the said improvement was not made by the said eity of Chi-
cago, or for or on account of said city, or at its chargoe.

3. That the matfer of said improvement was not referred to a commit-
tee to prepare and report a plan, with estimate of expense, prior to un-
dertaking said improvemcut.

4. That said improvement was commenced and part’ally performed
under a private contract between one De Golyer, or De Golyer & Co., or
some other person, and part of the property owners on said State street,
some time before the order of the Common Council for said improve-
ment was made.

5. That said improvement was commenced and finished under a pri-
vate contract between the parties who did said work, and some of the
property owners on said street, before the order of the Common Council
for said improvement was made.

6. That these objectors did part of the work for which they are assess-
ad, and for doing which judgment is asked against them on said warrant,
at their own cost and expense, by arrangement with contractors who did
said work.

8. That said assessment was not made in conformity with the require-
ments of the charter and ordinanees, and is therefore void.
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10. That said warrant is so uncertain and indefinite as to valuations

‘and amounts, as to be bad and void.

11. That the assessment roll on which said warrant is based, is so un-
certain and indefinite as to valnatious and amounts, as to be void.

Other objections appear, which are signed by Arno Voss, which allege
that the asscssment is void, not being in conformity to law; that the
lots owned by him, Voss, were assessed greatly above their value, and
excecding three per cent.

The defendants, in order to sustain their cause, then introduced Ste-
phen De Golyer, who being sworn, testified that he “did the work on
« State street for the city of Clicago, and under the express dircetion of
«the Superintendant of Public Works; that he made a private contract
 to do some of the work on said street with some parties owning proper-
“ty fronting on said street; that all the contract he had for doing the
« work was with private individuals; had no contract with the city, but
« that he never made any contract or arrangement whatever with t/e de-
« fendants in this case, Who arc now opposing the assessment. The wit-
« Toss was th.n asked it hie had the contract with him, which he made
¢ with the parties on the and he said he had. 1le was then
“ asked to produce said contract, to which the plaintiff’ objected, because
¢ the contract, according to the witness’s own testitnony, had nothing
« whatever to do with the defendants in this cause.”

The objection was overruled by the Court, and exceptions then and
there taken by the plaintiff. The contract was then produced, and is a
contract Detween various partics, but has rothing whatever to do with
the defendants, and is not signed by themn at all. The contract com-
mences as follows ;

« Articles of agreement, made between David L. De Golyer, of the
city of Chicago, Illinois, of the first part, and the owners of lots and
parts of lots of land on State street, in the city of Chicago, and State of
Tllinois, from the south line of Madison street to the north line of Twelfth
strect, (one mile,) including the wings, of the second part, witnesseth ;

«That the partics of the first part, for and in consideration of the sumn
or sums of money lereinafter named, hereby agree and bind themselves
and assigns, to curb and grade, to the established grade of the city, and
pave with good boulder stone, that portion of State street, in the city of
Chicago, and State of Illinois, above described, in the manner and in ac-
cordance with the following specifications :™

[Uere follow the spcciﬁcutfons, specifying the way and manner that
the work shall be executed, d&e.]

The contract concludes thus :

«The party of the first part further agree to keep the said State street
in good repair for one year from the time of its completion, at their own
expensc. The whole work to be done under the superintendence ot the
Superintendent of Public Works of the city of Chicago.

“ The parties of the second part hereby severally agree and covenant
to pay each for himself only and & parately, unto the party of the first
part, or their assigns, in good lawful money, for and in consideration of
the above described work being performed according to the specifications
herewith annexed, the sum of nine dollars per front foot, on cach side of
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each side, one foot of gravel and paving with boulder stone, opposite his
o her property oNLy where walls are now built, a deduction of two dol-
lars per front will be allowed, and if curbed instead of wall, one dollar
will be deducted from the above nine dollars, but no owner of a lot or
lots shall be liable for any more than he or she actually owns, or has in
his, her, or their pogsession ; the whole to be completed by first day of
October next.”

On this contract is the following endozsement ;

“ L accept the specifications and conditions of the within contract Jor
* paving State street, as satisfactorg to the city, provided it is understood
*“ as part of this contract that the intersecting streets and alleys are to be
“filled so as to make an casy approach on to the paving, and consider
“the price low ; also provided the sewerage for taking off the surface
¢ water is properly provided for.”

On cross-examination, the witi:ess said,—*“That he did the work for
# the city at the special instance and request of the City Superintendent,
‘“and that the whole work was done under the direction of the City Su-
* perintendent of. Public Works, but that he did said werk under no
*other contract #han the contract lerein set forth, and that no work
“ whatever was done on said strect until after the work had been ordered
“ by the City Council to be done ; that he had not Yet been paid for said
*work, either by the city or any one clse, but that the city officers had
“ told him that hie shonld be paid when this assessment, which was levi-
fed to pay the expenses of said improvements, should be collected.”

The defendants then offered in cvidence the assessment warrant for
the collection of the assessment, which was objected to by the plaintitty,
but the objection was overrnled, and plaintifls excepted. The assess-
ment warrant, which had issued to the collector, to collect the assessment,
was then introduced, and is in the usual form; recites the levying and
confirming of the assessment, and a deseription of the real estate upon
which the assessment had been levied, and the valuation of the property
and amount assessed upon each lot. The column which contains the va-
luation, has over it merely the word valuation,” but does not edy dol-
lars and cents. :

Collectors return, showing upon what lots the assesstent had been
paid, and those upon which the amount cf the assessment is due apd
unpaid,

This was all tle testimony,
Dlaintiffs.

The plaintiffs then offered to show, by the commissioners who levied
the assessment in this cause, and by the city clerk, that the column of
figures marked valuation in the assessment warrant which was offered in
evidence, meant so many dollars and cents, and nothing else, but the
Court refused to hear any testimony whatever in explanation of the
figures in said columu of the said assessment warrant ; to which ruling
of the Court the plaintiffs then and there excepted. The Court then en-
tered a judgment in favor of the defendants, and against the city.

The plaintiff assizns for error:

1. The Court erred in compelling the witness, De Golyer, to produce
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the contract made between himself and various partics, other than the
defendants.

W 25 The Court erred in permitting the defendants to offer in evidence,
and to read the contract made between De Golyer and other persons dif-
terent from those of the defendants.

3. The Court erred in permitting the defendants to give in evidenco
the assessment warrant.

4. The Court erred in refusing to permit the plaintift' to show, by the
city clerk and the commissioners who levied the assessment, what the
meaning of the columns of figures in the assessinent warrant meant.

5. The Court erred in refusing to permit the plaintift to show by the
.commissioners, and by parol testimony, the meaning of the columns of
figures in the assessment warrant, marked valuation.

6. The Court evred in refusing to permit the plaintifts to show, by pa-
rol festimony, that the columns of figures in the assessment warrant
meant dollars and cents, and nothing else.

7. The Court erred inrendering a judgment for the defendants, where-
as the judgment should l:ave been for the plaintiff.
= E. ANTHONTY,
Attorney for Plaintiff in Error.







SUPREME COURT OF ILLINOIS.

Third Grand Division, }

APRIL TERM, A. D. 1860.

CITY OF CHICAGO.

vs.

J. BRENNEN et al,

POINTS OF DEFENDANTS IN ERROR
AND AUTHORITIES.

L

The case shows that the assessment sought to be enforced in
this proceeding, was for work done by DeGolyer & Co. on State
Street, in the City of Chicago; for doing which, DeGolyer made
a special contract with some of the property owners on that part
of State street, above described, for doing all the work on the
Street, which brings the case within the principle of that of' Pease
vs. the City of Chicago, 21 Tll. 500 ; and, is decisive against the
claim of the City, in the present case. On the 20th of March,
1858, DeGolyer made a contract with the owners of lots on State
street, to pave it from Madison to Twelfth street; (pages 13, 14,
15 and 16 of record) this was for aZl the work to be done; the
price was fixed in the contract, “to be paid by the parties of' the
second part (property owners) to the party of the first part (De
Golyer); one half when the work was half done, balance when it

~’ !




was fully completed according to the terms of the contract,” ( pagé
16 of record) which contract was approved April 20th, 1858, by
the City Superintendent of Public Works (pages 17 and 18 of
record.)

On the 8th November, 1858, the Common Council of the City
of Chicago ordered an assessment to be made on the property on
State street deemed benefited by paving it from Madison to
Twelfth street, which was confirmsd by the Common Council on
the 20th December, 1858. A comparison of these dates will show
that the work was done under the contract with an expectation of
being paid by the parties to the contract before any order was
passed by the Commmon Council. DeGolyer swears on his direct
examination (page 13 of record) “that he did the work for the
city,” but ‘“that he had no contract with the city;” and on cross-
examination (page 18 of record) “that he did said work under no
other contract with, or direction of the city of Chicago, than the
contract herein set forth, &c.” With this resume of the facts ap-
pearing in the record we submit that the case is parallel in fact
and law with that of

Pease vs. City of Chicago, 21 Il1. 500.

I1.

Plaintiff’ in error insists that the Court erred in admitting the
contract in evidence, because it was not signed by the defendants,
who made objections to the recovery of judgment. We answer,
that the contract was admissible to show that the work was done
under private contract and not as a public work, and was itself not
only proper but the dest evidence of that fact. The contractor
may have contracted with only one man on the street to do the
whole work, and relied on his engagement to pay for it; yet, this




(3)

would not warrant the city in levying an assessment on other
property owners, for either the benefit of the contractor or the one
man with whom he made the contract, especially for work previ-
ously done under a private contract.

IT1.

The assessment roll was admissible to show that the proceedings
of the collector, in seeking judgment against defendants, had no
sufficient legal foundation ; that was the purpose for which it and
the warrant was offered and admitted in evidence.

| i Y

The Court did not err in refusing to admit parol evidence to
show that the figures in the valuation column stood for dollars and
cents, because those papers (the assessment roll and warrant) were
the foundation, the record of the preliminary proceedings in the
Common Council; they were in themselves the best, and, in some
cases, the only evidence of those proceedings; and until it is es-
tablished that a record may rest partly in writing and partly in
parol, we apprehend that parties will not be allowed to introduce
parol evidence to show what is meant by words and figures in the
record, but it must speak for itself and its validity must be de-
cided by itself. That the want of any words or characters indi-
cating what the figures in the column headed *valuation” mean
in the assessment warrant and roll (page 20 of record) rendered
it void, is the very point decided in the following cases :

Gibson, et al vs. City of Chicago, 22 T11. 566.
Lawrence vs. Fast, 20 T11. 340.




(4)

Parol evidence is not admissible to show that a Justice of the
Peace intended to enter a different judgment from that appearing

on his docket.

Zimmerman vs. Zimmerman, 15 Il1. 85.
Gorfield vs. Douglass, 22 T11. 100.

The returns of officers and in some cases records themselves
may be amended, but this can only be done in the tribunal or
forum, where, by law, the record remains.

If a record is amendable, the proper practice is to apply to the
Court, where it belongs, for leave to amend it, and when that is
done to offer the amended record in place of the defective one.
But the Superior Court of Chicago, nor any other Court, has no
power to amend the record of the proceedings of the Common Coun-
cil of that city or of its officers, and until they are amended they
must speak for themselves, wherever offered, without qualification
or explanation from oral evidence. The evidence was properly
rejected for not being within the jurisdiction of the Court in which

it was offered.

But the evidence could not have helped the plaintiff in error,
because however regular the preliminary proceedings might have
been, yet the case shows that the work was done wholly under
contract, and so the city had no authority to levy an assessment
on part of the owners for improvements made under contract with
other owners.

The only reply we make to the argument and points of plaintif’
in error is a request to the Court to read the evidence of DeGolyer
and the contract produced by him, which will show that the first
point is not true in fact, and so the case is wholly within the Pease
case, 21 IIl. 500.

SCAMMON, McCAGG & FULLER,

Attorneys for Defendants in Error.
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SUPREME COURT OF ILLINOIS.

Third Grand Division, }

APRIL TERM, A. D. 1860.

CITY OF CHICAGO.

V8.

J. BRENNEN et al,

POINTS OF DEFENDANTS IN ERROR
AND AUTHORITIES.

I.

The case shows that the assessment sought to be enforced in
this proceeding, was for work done by DeGolyer & Co. on State
Street, in the City of Chicago; for doing which, DeGolyer made
a special contract with some of the property owners on that part
of State street, above described, for doing all the work on the
Street, which brings the case within the principle of that of Pease
vs. the City of Chicago, 21 T11. 500 ; and, is decisive against the
claim of the City, in the present case. On the 20th of March,
1858, DeGolyer made a contract with the owners of lots on State
street, to pave it from Madison to Twelfth street; (pages 13, 14,
15 and 16 of record) this was for @/ the work to be done; the

price was fixed in the contract, “to be paid by the parties of the
second part (property owners) to the party of the first part (De

Golyer); one half when the work was half done, balance when it




was fully completed according to the terms of the contract,” (page
16 of record) which contract was approved April 20th, 1858, by
the City Superintendent of Public Works (pages 17 and 18 of

record.)

On the 8th November, 1858, the Common Council of the City
of Chicago ordered an assessment to be made on the property on
State street deemed benefited by paving it from Madison to
Twelfth street, which was confirmzd by the Common Council on
the 20th December, 1858. A comparison of these dates will show
that the work was done under the contract with an expectation of
being paid by the parties to the contract before any order was
passed by the Common Council. DeGolyer swears on his direct
examination (page 13 of record) “that he did the work for the
city,” but “that he had no contract with the city;” and on cross-
examination (page 18 of record) “that he did said work under no
other contract with, or direction of the city of Chicago, than the
contract herein set forth, &c.” With this resume of the facts ap-
pearing in the record we submit that the case is parallel in fact
and law with that of

Pease vs. City of Chicago, 21 Il1. 500.

II.

Plaintiff in error insists that the Court erred in admitting the
contract in evidence, because it was not signed by the defendants,
who made objections to the recovery of judgment. We answer,
that the contract was admissible to show that the work was done
under private contract and not as a public work, and was itself not
only proper but the best evidence of that fact. The contractor
may have contracted with only one man on the street to do the
whole work, and relied on his engagement to pay for it; yet, this
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would not warrant the city in levying an assessment on other
property owners, for either the benefit of the contractor or the one
man with whom he made the contract, especially for work previ-
ously done under a private contract.

ITI.

The assessment roll was admissible to show that the proceedings
of the collector, in seeking judgment against defendants, had no
sufficient legal foundation ; that was the purpose for which it and
the warrant was offered and admitted in evidence.
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The Court did not err in refusing to admit parol evidence to
show that the figures in the valuation column stood for dollars and
cents, because those papers (the assessment roll and warrant) were
the foundation, the record of the preliminary proceedings in the
Common Council; they were in themselves the best, and, in some
cases, the only evidence of those proceedings; and until it is es-
' tablished that a record may rest partly in writing and partly in
parol, we apprehend that parties will not be allowed to introduce
parol evidence to show what is meant by words and figures in the
record, but it must speak for itself and its validity must be de-
cided by itself. That the want of any words or characters indi-
cating what the figures in the column headed “valuation” mean
in the assessment warrant and roll (page 20 of record) rendered
it void, is the very point decided in the following cases :

Gibson, et al vs. Cily of Chicago, 22 TIl. 566.
Lawrence vs. Fast, 20 T11. 340.
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Parol evidence is not admissible to show that a Justice of the
Peace intended to enter a different judgment from that appearing
on his docket.

Zimmerman vs. Zimmerman, 15 I1l. 85.
Gorfield vs. Douglass, 22 T11. 100.

The returns of officers and in some cases records themselves
may be amended, but this can only be done in the tribunal or
forum, where, by law, the record remains.

If a record is amendable, the proper practice is to apply to the
Court, where it belongs, for leave to amend it, and when that is
done to offer the amended record in place of the defective one.
But the Superior Court of Chicago, nor any other Court, has no
power to amend the record of the proceedings of the Common Coun-
cil of that city or of its officers, and until they are amended they
must spéak for themselves, wherever offered, without qualification
or explanation from oral evidence. The evidence was properly

rejected for not being within the jurisdiction of the Court in which

it was offered.

But the evidence could not have helped the plaintiff in error,
because however regular the preliminary proceedings might have
been, yet the case shows that the work was done wholly under
contract, and so the city had no authority to levy an assessment
on part of the owners for improvements made under contract with
other owners.

The only reply we make to the argument and points of plaintiff
in error is a request to the Court to read the evidence of DeGolyer
and the contract produced by him, which will show that the first
poinf is not true in fact, and so the case is wholly within the Pease
case, 21 Ill. 500.

SCAMMON, McCAGG & FULLER,
Attorneys for Defendants in Lrror.
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Printed byBeach & Barnard, 14 Clark St.

IN THE SUPREME COURT,

Third Grand Division.

APRIL TERM, A. D. 1860.

CITY OF CHICAGO,
7S.
J. BRENNER,
MRS. M. BALL,
A. T. GAGE, et al,

PLAINTIFF’'S POINTS.

The evidence in this case shows that the City of Chicago or-
dered the work for which this assessment was lavied to be done ;
and that, affer it was ordered that one David L. DeGolyer, at the
request of the superintendent of public works, actually did the

work.

The assessment, now in question, was levied to pay for the im-
provement, strictly in accordance with the provisions of the city
charter, and was therefore legal. Chapter 7, of municipal laws,

page 38.

The city had the right to employ any and all means to accom-
plish the purpose which it had lawfully undertiaken, and it could




(2)

have employed men by the day or made a contract for doing the
work, and because Mr. DeGolyer in this instance had a contract
with some of the property holders on the street to do some of the
work in front of their premises; fk«t did not render illegal and in-
valid the assessment which had been levied upon the property of

others with whom he never had any intercourse whatever.

Ir.

The case of Pease vs. City of Chicago, 21 I1l. 500, is no authority
against the plaintiff, because in that case the work had all been

done without any authority on the part of the city and had not
been ordered by the city, and the Court simply decide that the
city caunot turn itself into a collecting agency to collect other
peoples’ debts. In this case the city levied the assessment—the
city ordered the street to be improved, and the city employed De
Golyer to do the work, and the debt is the city’s debt.

I11I.

The Court erred in not permitting the plaintiff’ to show, by the
commissioners who levied the assessment and by parol testimony,
the meaning of the columns of figures on the assessment warrant,

marked ¢ valuation.”

Brown vs. Cily of Joliet, 22 111. 126.
Linstein vs. City of Joliet, 22 111. 126.

E. ANTHONY,
Attorney for Pluintiff.
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Printed byBenach & Burnard, 14 Clark St.

IN THE SUPREME COURT,

Third Grand Division.

APRIL TERM, A. D. 1860.

CITY OF CHICAGO,
VS.
J. BRENNER,
MRS. M. BALL,
A. T. GAGE, et al,

PLAINTIFF'S POINTS.

The evidence in this case shows that the City of Chicago or-
dered the work for which this assessment was lavied to be done ;
and that, after it was ordered that one David L. DeGolyer, at the
request of the superintendent of public works, actually did the

work. -

The assessment, now in question, was levied to pay for the im-

provement, strictly in accordance with the provisions of the city
"~ 4 -

charter, and was therefore legal. Chapter 7, of municipal laws.

page 38.

The city had the right to employ any and all means to accom-
plish the purpose which it had lawfully undertaken, and it could
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(2)

have employed men by the day or made a contract for doing the
work, and because Mr. DeGolyer in this instance had a contract
with somie of the property holders on the street to do some of the
work in front of their premises; #Zat did not render illegal and in-
valid the assessment which had been levied upon the property of

others with whom he never had any intercowrse whatever.

Ir.

The case of Pease vs. City of Clicago, 21 I11. 500, is no authority
against the plaintiff, because in that case the work had all been
done without any authority on the part of the city and had not
been ordered by the city, and the Court simply decide that the
city cannot turn itself into a collecting agency to collect other
peoples’ debts. In this case the city levied the assessment—the
city ordered the street to be improved, and the city employed De
Golyer to do the work, and the debt is the city’s debt.

111.

The Court erred in not permitting the plaintiff to show, by the
commissioners who levied the assessment and by parol testimony,
the meaning of the columns of figures on the assessmeént warrant,

marked ¢ valuation.”

Brown vs. Cily of Joliet, 22 I11. 126.
instein vs. City of Joliet, 22 I11. 126.

E. ANTHONY,
Attorney for Plaintiff.
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SUPREME COURT OF ILLINOIS.

Third Grand Division, }

APRIL TERM, A. D. 1860.

CITY OF CHICAGO.

VS,

J. BRENNEN et al,

POINTS OF DEFENDANTS IN ERROR
AND AUTHORITIES.

I.

The case shows that the assessment sought to be enforced in
this proceeding, was for work done by DeGolyer & Co. on State
Street, in the City of Chicago; for doing which, DeGolyer made
a special contract with some of the property owners on that part
of State street, above described, for doing all the work on the
Street, which brings the case within the principle of that of Pease
vs. the City of Chicago, 21 Ill. 500 ; and, is decisive against the
claim of the City, in the present case. On the 20th of March,
1858, DeGolyer made a contract with the owners of lots on State
street, to pave it from Madison to Twelfth street; (pages 13, 14,
15 and 16 of record) this was for a// the work to be done; the
price was fixed in the contract, “to be paid by the parties of the
second part (property owners) to the party of the first part (De
Golyer); one half when the work was half done, balance when it



was fully completed according to the terms of the contract,” (page
16 of record) which contract was approved April 20th, 1858, by
the City Superintendent of Public Works (pages 17 and 18 of
record.)

On the 8th November, 1858, the Common Council of the City
of Chicago ordered an assessment to be made on the property on
State street deemed benefited by paving it from Madison to
Twelfth street, which was confirmzd by the Common Council on
the 20th December, 1858. A comparison of these dates will show
that the work was done under the contract with an expectation of
being paid by the parties to the contract before any order was
passed by the Common Council. DeGolyer swears on his direct
examination (page 13 of record) ‘“that he did the work for the
city,” but “that he had no contract with the city;” and on cross-
examination (page 18 of record) “that he did said work under no
other contract with, or direction of the city of Chicago, than the
contract herein set forth, &c.” With this resume of the facts ap-
pearing in the record we submit that the case is parallel in fact
and law with that of

Pease vs. City of Chicago, 21 Tl1. 500.

I1.

Plaintiff in error insists that the Court erred in admitting the
contrdct in evidence, because it was not signed by the defendants,
who made objections to the recovery of judgment. We answer,
that the contract was admissible to show that the work was done
under private contract and not as a public work, and was itself not
only proper but the Jest evidence of that fact. The contractor
may have contracted with only one man on the street to do the
whole work, and relied on his engagement to pay for it; yet, this




(4)

Parol evidence is not admissible to show that a Justice of the
Peace intended to enter a different judgment from that appearing
on his docket.

Zimmerman vs. Zimmerman, 15 Tll. 85.
Gorfield vs. Douglass, 22 Il1. 100.

The returns of officers and in some cases records themselves
may be amended, but this can only be done in the tribunal or
forum, where, by law, the record remains.

If a record is amendable, the proper practice is to apply to the
Court, where it belongs, for leave to amend it, and when that is
done to offer the amended record in place of the defective one.
But the Superior Court of Chicago, nor any other Court, has no
power to amend the record of the proceedings of the Common Coun-
cil of that city or of its officers, and until they are amended they
must speak for themselves, wherever offered, without qualification
or explanation from oral evidence. The evidence was properly
rejected for not being within the jurisdiction of the Court in which
it was offered.

But the evidence could not have helped the plaintiff in error,
because however regular the preliminary proceedings might have
been, yet the case shows that the work was done wholly under
contract, and so the city had no authority to levy an assessment
on part of the owners for improvements made under contract with
other owners.

The only reply we make to the argument and points of plaintifi’
in error is a request to the Court to read the evidence of DeGolyer
and the contract produced by him, which will show that the first
point is not true in fact, and so the case is wholly within the Pease
case, 21 Ill. 500.

o

SCAMMON, McCAGG & FULLER,

Attorneys for Defendants in Error.
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Printed byBeach & Burnard, 14 Clark St.

IN THE SUPREME COURT,

Third Grand Division.

APRIL TERM, A. D. 1860.

CITY OF CHICAGO,
VS.
J. BRENNER,
MRS. M. BALL,
A. T. GAGE, et al,

PLAINTIFF’'S POINTS.

The evidence in this case shows that the City of Chicago or-
dered the work for which this assessment was lavied to be done ;
and that, afer it was ordered that one David L. DeGolyer, at the
request of the superintendent of public works, actually did the

work.

The assessment, now in question, was levied to pay for the im-
provement, strictly in accordance with the provisions of the city
charter, and was therefore legal. Chapter 7, of municipal laws,

page 38.

The city had the right to employ any and all means to accom-
plish the purpose which it had lawfally undertaken, and it could



(2)

have employed men by the day or made a contract for doing the
work, and because Mr. DeGolyer in this instance had a contract
with some of the property holders on the strect to do some of the
work in front of their premises; hat did not render illegal and in-
valid the assessment which had been levied upon the property of

others with whom he never had any intercourse whatever.

Ir.

The case of Pease vs. City of Chicago, 21 I11. 500, is no authority
against the plaintiff, because in that case the work had all been
done without any authority on the part of the city and had not
been ordered by the city, and the Court simply decide that the
city cannot®turn itself into a collecting agency to collect other
peoples’ debts. In this case the city levied the assessment—the
city ordered the street to be improved, and the cily employed De

Golyer to do the work, and the debt is the city’s debt.

I1I.

The Court erred in not permitting the plaintiff' to show, by the
commissioners who levied the assessment and by pavol testimony,
the meaning of the columns of figures on the assessment warrant,

marked ¢ valuation.”

Brown vs. City of Joliet, 22 111. 126.
Kinstein vs. Cily of Joliet, 22 111. 126.

E. ANTHONY,
Attorney for Pluintiff.
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