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STATE OF ILLINOIS—SUPREME COURT.
THIRD GRAND DIVISION.

WILLIAM H. W. CUSHMAN )
vs. Trt‘sl.ula‘{t on the Casge Hpon Promises.
JOHN SAVAGE. f
This is an action of assumpsic by plaintiff, as assignee, against -the
maker, commenced and tried in the LaSalle circuit court, May term, 1854,
on the following promissory note :
On or before the first day of January next, I promise to pay Henry
Green, or order, the sum of seventy-five dollars, for value received,

JOHN SAVAGE.
Cass county, IIl.. July 2d, 1851.

The note was assigned by Henry Green to William H. W. Cushmau
before the note became due.

There are three several counts in the declaration —
-1st, Special count by assignee against the maker :
2d. Common counts ;

3d. Special count, and alleges that on the first day of January, 1852,
the defendant wus indebted to plaintiff in the sum of seventy-five dollare,
on a promissory note dated July 2d, 1851, and payable to Henry Green, or
order, on the first day of January, 1852, and by him endorsed to plaintiff ;
and being so indebted to plaintiff, the defendant, in consideration that the
plaintiff would forbear, and give day of payment of said sum of mouey
for twenty days from the day of payment as specified in said note, premised
the plaintiff to pay him said sum of money and interest at Ottawa, in the
county of LaSalle, and state aforesaid, on the twenty-first day of January,
1852, which time has now elapsed. And the plaintiff avers that at the
request of defendant, and in consideration of the premises, he did forbeu:
and give day of payment of said sum of money, from the first to the
twenty-first day of January, 1852. And the plaintiff further avers, that
he, said plaintiff, at and before the bringing of this suit, and at the time
of the promise of defendant aforesaid, and on the first day of January,
1852, resided in said county of LaSalle, and that the defendant, at the
time last aforesaid, resided in the county of Cass, in the state of IMingis:
yet said defendant hath not paid, but, disregarding his promises, &c.

To this declaration the defendant filed his plea in abatement, verified by
affidavit, that the court ought not to have or take further cognizance ot
the action, because he says that at the date of the commencement of the
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duit, the defendant resided, and now resides, in the county of Cass, and
te of Tlinois, and that the said supposed causes of action, and each of
eth, (if any such have acerued to the said plaintiff,) accrued in the county

b Cass, and the said causes of action were not specifically made payable

it LaSalle county aforesaid: and this defendant is ready to verify, &e.

To which plea in abatement the plaintiff filed his demurrer, which was
sverruled by the court; and on leave of the court the plaintiff filed his
i\'ﬁplication to defendant’s plea in abatement, alleging that the causes of
dction, and each and every of them, did not acerue in the county of Cass,
but did acerue. and were specifically made payable, in the county of La-
Balle, as alleged in his said declaration ; which replication concludes to
the country.

To which replication the defendant filed his demurrer, alleging that the
replication was ‘“double, uncertain, and incompatible with, and a departure
from, the declaration.”

Which demurrer was sustained by the court, and leave was given by
the court to plaintiff to amend his replication : which amended replication
alleges that the causes of action, and each and every of them, as set forth
in the fipgt and second counts in said plaintiff 's declaration, accrued to
said plaintiff in the county of LaSalle, and not in the county of Cass, as

-alleged in defendant’s plea of abatement; and that at the time when, &ec,,
-the plaintiff resided, and noy pesides, in the county of LaSalle. And as

to the defendant’s plea in abatement as to the third count of plaintiff s
declaration, says that the cause of action therein specified, as therein
alleged, was specifically made payable in said county of LaSalle at the
time when, &c., and concluded to the country.

And on the 4th day of January, 1854, the defendant filed a rejoinder
and demutrer, (both being attached and made inseparable,) rejoining that
the promissory note mentioned in the first count, was executed in the
county of Cass, in the state of Illinois, and not in the county of LaSalle,
and concludes to the country. And defendant says as to the second
count, that the goods and chattels, &c., therein alleged to have been sold
and delivered by plaintiff to defendant, (if at all,) were sold and delivered
in the county of Cass, and not in the county of LaSalle, &ec., and con-
eludes to the country.

And so far as said replication relates to the third count in said declara-
tion, said replication states matters repugnant to, and incompatible with,
matters stated in said count; and also, said replication, in avering that
said cause of action was made specifically payable, does not sustain said
conclusion by an allegation of facts sufficient to authorize said conclusion,
and does not contain the necessary averments in that behalf; and further,
said replication sets up new matter, and improperly concludes to the coun-
try, when it should have concluded with a verification.

To which the plaintiff files his demurrer to the rejoinder to the first and
second counts of his declaration, and assigned for cause that the rejoinder
set up no new or other matter than that set forth and alleged in plaintiff’s
replication, in which replication plaintiff tendered an issue to the country,
and which the defendant did not join.

Defendant joined in demurrer,



i 3

At the May term, 1854, the court decided that the’ demurrer applicable

Y, to' that part of the replication, applicable to that part of the plea, applica-

/' (U . ble to the third count, was sustained by the court, and the demurrer to the
rejoinder is overruled, and that the court would take no further cognizance

of the cause of action mentioned in the declaration, and that defendant

tecover of the plaintiff his costs, &e., and that he have execution therefor.

A. W. CAVARLY, Att'y for PUff.
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Supreme Court. | The People of the State of Hlinois,
@To the Sheriff of the Tounty of é&zﬂ/ Greeting :
BECAUSE ey lﬁe zeeotd and lmwcceauu}é, and a?ao u tﬁe/ zcnamow oF tﬂe Juagment of

ixfrw which was w the cuc'wt coutt ¢ C(, \P@% ~——  counky, &efow the
‘,u()('e tﬂcwof, between ﬂ W @ MW i

/e/;wwb% /f%w J)‘”“%“’ R4

Dcrcnbnnt, b 15 ) tl{nt man;,['eéb il {9 iutcwcuch, to Lli(’ inviuuy ur the 5aid e

1ec0td and ltu‘uceb[ngfs oF mﬂ'vcﬂ» bala Li.ua?.
ment we have caused to Evo ﬁwu%ﬂb b C@outb oF lﬁc. state oF jjmno;/o, ab
@LLmvw, ﬁe(’ow tﬂc jubtice;& tﬂewor, to 012088 LIy tﬁo Saine, m due rozm and

that &ff ﬂvoob and Pawfuc e of

Vi L

3 ) 3
maniet, accozamg, to (o 5 l;?wwfow we

youz c.o-.mtﬂ, tjow ?uc notiee to the said

W,

| ‘ L!’mt /(/(/ be and aI lucu fycfczc lﬂo w.‘)hccé (‘F ot satd .’mluemc cowb, ab t|lc nwext bedin o]

satd conil, to be fofden ab @Ltmuu; wy Sard state, o the 6 «— (.Ju,onamty w
//L/L < next, to fiear the tecotds and Itzcc»eea;;nt}é arowmua, and the eitors cc:y.’ng,neé,
j [17  ofiafl see rut; and rmtﬂez to do and tecewe what sad coutt shall crder

!ﬂu »cﬁa(f: and have ¢ o lﬁcw tﬂetc tﬂ.e nanesd OF lﬁo.’)o &IJ/ wﬂcm ﬂow bﬂa8€ 3»&\0 lﬂc sard

%%w @ €Cec ,/\67/(/ ucuco, Logetﬂct with
his wait, - | / A B
L0E353, he HCon. sEBEH—TRESY @l
fmhce cr ot sard (@mut, and the seal LﬁazeoF, ab
Ortawear, this 2482 dayy of )

m e jeat (sr oie g@ota cne towsand mﬂﬁb fndice
) %
and Hh} 2 P2

(( {L( coe _Clerk of the Supreme Court.

5 1assy. )y
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STATE OF ILLINOIS,!
SUPREME COURT, i % The ’P@Of)i@ 0 %fafe of Jlinois,

TO THE SHERIFF OF THE COUNTY OF Corn -2 7 GREETING :
BECAUSE, In the record and proceedings, and also in the rendition of the judg-
ment of a plea which was in the Clrcult Cﬂurt of Wi, / Uy KA & A counuy,
(] 9 :
before the Judge thereof, between W LA ALAAN S W, Tt A tan ot
" P V) 4
; f o o / ” A cn 2y X
,[ PA_A_AA Z ;'/ A l/( " >/ 7

/l

defendant, it is said that manifest error hath intervened. to the injury of the said

as we are informed by 1., complaint, the record and proceedings of which said
judgment we have caused to be brought into our Supreme Court of the State of
Illmma, at Ottawa, before the Justices thereof, to correct the errors ;néhe same, 12

due form and manner, according to law ; Tuererore, WE Commanp You, that by
good and lawful men of your (ounty, you give notice to the said lrn . A

LAA

that 1« « be and appear before the Justices of our said Supreme Court, at_the next

term of said Court to be holden at Ottawa, in said State, on the 4 Mondax
n /e v ) next, to hear the records and proceedings aforesaid, and the
errors assigned, if < shall see fit; and further to do and receive what said Court

shall order in this behalf; and have you then there the names of those by whom you
shall give the said ¢ /. oG .. ,
notlee tOO‘E‘th{‘l with this writ. A 4

WRNN\Sey The Hon. WAETER B. SG#TES Chief

Justice of our said Court, and the Seal thereof at

Ottawa, this /]~ “ day of ./« a.¢s 7« in the
Year of Our Lord One Thousara Eight Hundred and
Fifty-

4  cns

Cl()rll oj t/ce Supreme Court.

,‘
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WRIT OF ERROR.

STATE OF ILLINOIS, 4
Sapreme’ Court, g SS- The People of the State of Illinois,
o the Cilock o// the Crrcuit Cowst Aoz e oozmzy 0// (& f@fé& @f?@@ﬁﬁﬁ?@%

@@@@@@ w the zecord anb/ onoaebiug.’y, W ae.'yo w the zendibion oF the }uagmenb OF @
r»[)ew whicl was w the cvteuth couth oF a/ d a/éé(/ Ernie counh(f, &efote the Iua%e b?wwf

OF’ &etwcew

Caintiffy and :
g //Zu\/ / :
-~ Q7 e~ N L e
=
ae.fenaanb — b 16 saud nmn'vresb ettot Rath 'mbeluer.ea, to the Ln}u:? oF the aFoteba‘ua%W

ad we ate .m oilme-
ca &U' 4_4 comlteai/nt, ana we ﬁe;n% w;ﬂ,in% lﬂab etiot, bﬂouf’a Ee ccuectea IF anﬂ, lﬁeze &e Lw aue

fozm and mann2i, and that ju.bt;,ce fie done tothe Pazb'veé aro wbaLa, command you that LF ju.agment thete-

cF be 3Lum, Yo a'mt'mct[’w and olaenf%, withob aefan‘f, send to our j:uot;zceé OF the S upieme out
the zecotd and Ixzoceeaingo cF the Imea'mt, ufotesa'»b; with afl bﬁinf}é toucﬂinf}, the dbame, under you 5eu8,
cn the 2 G A next, that the tecord and ,Lwceebmgé, ﬁem? mblwteb,
we may cause to be done bﬂeze‘m, to coztect the eliod, what oF b oughit Ig be done ac_cota'm% to t)aw;
W%‘Q‘Q%@%Q the % :v-u'..-sl::nl_—"-—::—v'-lﬂu (@ﬂw@ mli‘u
uf’, out said (@ouht, and L"m 8) eqf le‘zeoF, ab @H.awa., this \Z(’ e ()d.lJa OF m/é’
o lﬁ,e ol'ﬁm,h oF @w‘b g@oi() @ric mowbmta 81,43& %@Maiea u.m) %Lrtg-/ (,‘f"c,

| f

(@[’etﬁ o tﬁe g”ulnzeme (Gou:.t.

s0 that we maty fave the same &erow oud fuob;/ceo arow.’m.nb ab @étaww, w the counb” cF LBa Sb aefe,
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STATE OF ILLINOIS—SUPREME COURT,
THIRD GRAND DIVISION.

WILLIAM H. W. CUSHMAN
vs. > L'respass on the Cuse upon Fromises.
JOHN SAVAGE. f

This is an action of assumpsit by plaintiff, as assignee, against the
maker, commenced and tried in the LaSalle cireuit court, My term, ot

¥

on the following promissory note : L / A
On or before the first day of J amuary next, I promise to pay Henry
Green, or order, the sum of seventy-five dollars, for value received,
JOHN SAVAGE.
Cass county, Ill., July 2d, 1851.

The note was assigned by Henry Green to William . W. Cushusan
before the note became due.

There are three several counts in the declaration —
1st, Special count by assignee against the maker ;
2d. Common counts ;

3d. Special count, and alleges that on the first day of January, 1852,
the defendant wus indebted to plaintiff in the sum of seventy-five dollars,
on a promissory note dated July 2d, 1851, and payable to Henry €ireen, or
order, on the first day of January, 1852, and by him endorsed to plaintiff ;
and being so indebted to plaintiff, the defendant, in consideration that the
plaintiff would forbear, and give day of payment of said sum of money
for twenty days from the day of payment as specified in said note, promised
the plaintiff to pay him said sum of money and interest at Ottawa, in the
county of LaSalle, and state aforesaid, on the twenty-first day of Junuary,
1852, which time has now elapsed. And the plaintiff avers that at the
request of defendant, and in consideration of the premises, he did forbear
and give day of payment of said sum of money, from the first to the
twenty-first day of January, 1852. And the plaintiff further avers, that
he, said plaintiff, at and before the bringing of this suit, and at the time
of the promise of defendant aforesaid, and on the first day of January,
1852, resided in said county of LaSalle, and that the defendant, at the
time last aforesaid, resided in the county of Cass, in the state of Illinois:
yet said defendant hath not paid, but, disregarding his promises, &c.

To this declaration the defendant filed his plea in abatement, verified by
affidavit, that the court ought not to have or take further cognizance of
the action, because he says that at the date of the commencement of the

'S

(@ %
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suit, the defendant resided, and now resides, in the county of Cass, snd
state of Illinois, and that the said supposed causes of action, and egeh of
them, (if any such have accrued to the said plaintiff,) accrued in the county
of Cass, and the said causes of action were not specifically made payable

in LaSalle county aforesaid; and this defendant is ready to verify, &e.

To which plea in abatement the plaintiff filed his demurrer, which was
overruled by the court; and on leave of the court the plaintiff filed his
replication to defendant’s plea in abatement, alleging that the causes of
action, and eacli and every of them, did not acerue in the county of Cass,

‘but did accrue, and were specifically made payable, in the county of La-

Salle, as alleged in his sail declaration: which replicatign concludes to
the country.

To which replication the defendant filed his demrrer, alleging that the
replication was ‘double, uncertain, and incompatible with, and a departure
from, the declaration.”

Which demurrer was sustained by the court, and leave was given by
the court to plaintiff to amend his replication : which amended replication
alleges that the causes of action, and each and every of them, as set forth

_in the first and second counts in said plaintiff ‘s declaration, accrued to

said plaintiff in the county of LaSalle, and not in the county of Cass, as
alleged in defendant’s plea of abatement; and that at the time when, &e,,
the plaintiff resided, and now resides, in the county of LaSalle. And as
1o the defendant’s plea in abatement as to the third count of plaintiff

Jdeclaration, says that the cause of action therein specified, as therein

alleged, was specifically made payable in said county of LaSalle at the
time when, &c., and concluded to the country.

And on the 4th day of January, 1854, the defendant filed a rejoinder
and demurrer, (both being attached and made inseparable,) rejoining that
the promissory note mentioned in the first count, was executed in the
county of Cass, in the state of Illinois, and not in the county of LaSalle,
and concludes to the country. And defendant says as to the secomd
count, that the goods and chattels, &c., therein alleged to have been sold
and delivered by plaintiff to defendant, (if at all,) were sold and delivered
in the county of Cass, and not in the county of LaSalle, &ec., and con-
eludes to the country.

And so far as said replication relates to the third count in said declara-
tion, said replication states matters repugnant to, and incompatible with,
matters stated in said count; and also, said replication, in avering that
said cause of action was made specifically payable, does not sustain said
conclusion by an allegation of facts sufficient to authorize said conclusion,
and does not contain the necessary averments in that behalf; and further,
said replication sets up new matter, and improperly concludes to the coun-
try, when it should have concluded with a verification.

To which the plaintiff files his demurrer to the rejoinder to the first and
second counts of his declaration, and assigned for cause that the rejoinder
set up no new or other matter than that set forth and alleged in plaintiff 'z
replication, in which replication plaintiff tendered an issue to the country,
and which the defendant did not join.

Defendant joined in demurrer.



At the May term, 1854, the court decided {hat the demurrer applicable

to that part of the replication, applicable to that part of the plea, applica-

/ & % // ble to the third count, was sustained by the court, and the demurrer to the
rejoinder is overruled, dnd that the court would take no further cognizance

of the cause of action mentioned in the declaration, and that defendant

tecover of the plaintiff his costs, &e., and that he have execution therefor.

A. W. CAVARLY, Att'y for PIf.
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