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- SUPREME COURT--AT OTTAWA..

MICHAEL DIVERSEY,
Appellant,

‘.
v8 \ AppoaL rroM Coor CommoN PrEas.
ADOLPH LOEB;: J ‘ax

Appellee.

APPELLEE’S POINTS.

The authorities cited by appellant do not. sustain him.  Story on Bills,
sec. 187, in stating between what parties the defence can be made, does

" not name endorsee or acceptor.
If the doctrine of appellant prevails, it would, destroy all acceptances
for accommodation. It does not negative the idea of bona fide holder to
ghow that the maker’s friend accepted for accomodation. That is a ques-

tion between the maker and acceptor alone.

It is no defence to an action by an endorsee, for value against an accept.
or or other person, who has received no consideration, that at the time
the plaintiff took the bill he knew the defendant had received no value.—

//i Bigler on Bills, 98. — )P 77.
ke : B. S. MORRIS,
% For Appellee.

.
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SUPREME COURT.

MICHAEL DIVERSY,
Appellant

Common Pleas.

|
vs. } Appeal from Cook
ADOLPH LOES, |

J

Appellee.

ABSTRACT OF RECORD.

This action was assumpsit, brought to the June Term, A. D. 1858, of
the Cook County Counrt of Common Pleas.

The plaintiff declared upon a bill of exchange, dated the 3d day of
December, A. D. 1857, for five hundred dollars, drawn by S. D. La Rue,
upon the defendant, Diversey, at three months, pajable to the order of
the drawer, at the office ot Greencbaum & Brothers, Chicago, and

also upon the common money counts.

The defendant pleaded to the declaration the general issue, and to the

count upon the said bill the following plea of want of consideration :

And for a further plea in this behalf| as to the first count in said decla-
’ ration, said defendant says actio non, because he says that he accepted
the said bill of exchange in said count mentioned, without any good,
valuable or sufficient consideration therefor, which was well known to
the said plaintiff at the time he received the said bill, to wit, at Chicago
aforesaid. And this he is ready to verify, wherefore he prays judgment,
&e.

To this plea the plaintiff demurred generally, and the Court sustained
the demurrer, and rendered judgment in favor of said Adolph Loeb,
against the said Michael Diversey, for the sum of five hundred and

twenty three dollars and twenty five cents.
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11 The defendant prﬁyed an appeal, which was allowed, and filed his
12 bond.
The decision of the Court in sustaining the said demurrer is assigned
for error.
SCATES, McALLISTER & JEWETT,
Atty’s for Appellant.
APPELLANT’S POINT.
The plea alleges that the bill sued on was accepted without any good,
valuable or sufficient consideration therefor, and that this was well
known to the plaintiff when he received the same.
This constitutes a good defence.
Cooke's Statutes, Page 292, Sec. 10.
Story on Bills, Sec. 187.
Llston vs. Blanchard, 2 Scam. 420.
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