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R Aas - —And for a further plea in this boha.lf defendant says acrew
non, &c., because he says thut heretofore, to wit, at the September ,'l(erm
~of the LaSalle County Court, A:"D. 1858, to wit, on the 9th day of Sep-
tember: A. D. 1858, one Alfred Deane, and one Marvin Blanchard, recov-
I ered a judgment against the said plaintiff, for the sum of two hundred and |
| six dollars and thirty-eight cents, besides costs, which judgment remained
| in full force on the 13th day of October, A. D. 1858, on which day an
execution was issued out of the office of the Clerk of said Court, under
the seal of said Court, which execution was in ‘due form of law, and issued
upon the judgment aforesaid, which exscution was then and there delivered
! to Fri L. Waterman, who was then and there Sheriff of LaSalle ﬂounty,
duly qualified and commissioned ;' and said Waterman afterward, to wit:
on the 18th day of December, A. D. 1858, he being then and there acting l

| sheriff of said County, levied upon said canal boat, which was then and
there the property of said plaintiff, by virtue of said oxecution which was |

g

hon and there in 2 his hands wholly unsatisfied ; and said Waterman, by(
tj:xeaoﬁ said execution, afterwards, to wit: on the 19th day of January,

dant, he being the hlghest,
tv at public auction to the defendant, ,
8013 lff;f afljll)eirtierefgr, and then and there delivered said boat to gaid de-
-~ an

dvertised said property for sale

3 d that said Waterman duly 2
fend::llfn; Itlo law, at the time u.fores'ud all of which he is ready to verify,|.
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¢ - I If the jury believé, from the evidence, that tie canal boatin contro-:
y 8y, down to the time of the sale thereof on the execution in evidence, |

 was the property of the Union Line Transportation Company, and defend-

ant, 0’Connor, has shown no title to said boat, or right to the possession

| thereof except by virtue of. the sale on the exeoution in evidence, then .

(31 0" Cornor mus. fecover, TF at all, upon evidonce to the satisfaction of |

the jury, of tho truth of his averment in his 3d plea; and said O’Connor \ E

having averred in his said plea that the levy endorsed upon said execution

was made or the 18th of December, 1858, he is estopped from now deny-

_ing that sau“w VY w_ras made on the said 18th} dwtf’j%é& e |
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e /Undel the p]CL of property in’
the defend‘mb it is not necessary to prove that the boat was levied on or
sold ou any particular day; icis sufficient to sustain this plea if it appears
that, before this suit was commenced, the boat was sold to defendant under 1
o valid_judgment against the plaintiff, by virtue of a valid exccution, by |
a proper officer. J
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