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Oliver M. Butler, Supervisor, and Richard N. Botsford, Town Clerk of the town of St. Charles,
plaintiffs in Error, versus Solomon Durham, Mark W. Fletcher, Wesley Hall, Patrick Catron,
Martin Switzer, James Burr, Richard Kelley, Charles K. Parks, Lucien N. B. Burr, Spaulding
Eddy, Napoleon Joy, John Campbell, Enward Catron, Daniel Wheeler, William Marshall, Joseph
B. Disbro. John Pierce, Ira Albro, Peter Pratt, George Pierce, James Hurst, John M. Laughlin,
John D. Gartron, Asahel Bundy, Charles Hale, Spencer B. Huls, Garrett Norton, James Hoag,
Charles B. Tucker, John D. Easter, Robert Danforth, John C. Wilson, Thomas L. Morgan, Russell .
Humphrey, Edwmd Baker, Charles Gray, Blundudge S. Haverland, Jonathan Matteson, Orrin
Hall, Daniel Hutchins, Jesse B. Alcott, Daniel Dunham, Edward Bartlett, Nathaniel Ballfud
William Hammond, Sylvanus Moffat, Damel Stearns, Abraham Kershaw, Eli Teft, Mosses D. Bllss
Samuel Sterling, Nathan Ladd, John Freeland, Roland Lee, Michael Lincolnfeller, Harrison
McGowan, Philander Mann, Horace Perry, John Delancy, William Draman, John B. Blanchard,
Zenas Blackman, Michael Ponsonby, C. J. Balch and Lyman German, defendants in Error.
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STATE OF ILLINOIS,
LA SALLE COUNTY. This mtu’m, That the annexed Notice in. /\/(1#7\ Yeo

STATL OF ILX INOIS, Supreme Court within and for . . 1
the Third Grand Division of said State, ss. Oli- om- : e .was lnselted‘__/__z_fj_/_(«;]_'}:

ver M. Dutier, supervisor, and Richard \ Botsford,

‘,Z‘,‘Q_"ﬂtibg“i’li.‘;h"n‘ﬂ"ﬁfx:ﬁ,.k,','"f\" P n er? weeks successwely in the OTTAWA Free TRADER, a weekly
Wesley IIall, Patrick Catron, Mar Switzer, James

Durre Richard Kelley, Charles K. Tarks, Lieien N. | DeWspaper published at Ottawa, La Salle County, Illinois,

B. Burr, Spaulding Eddy, Napoleon Joy, Jonn Camp-

bell, Edward Catron, Daniel Wheeler, William Mar- o L %/

ghall, Joseph B, Dighro, John Pierce, Ira Albro, Pe- commenC]'ng Wlth the numbel Of ~{ud prlpel da‘ted

ter Pratt, George Pierce, James Hurst, John M.

Laughlin, John D. Gartron, A:ahel Bun (,hcms 3

Hale, Spencer B. Huls, Garrett Norton, Jumes

Charles B. Tucker, John D. Easter, Roliert Danforti, 7

John C. Wilson, lhonms L. \Iou.'.m. Russell llum- /{[L ¥ (‘/ ')2//() A. D 186 /

phrey, Edward Baker, Charles Gray, Brundridge 8

Haverland, Jonathan \Ix\ll.unm, Orrin ll xH. l)uml K % ; éé
‘hins, Jesse ) : e /( / / VAL & z/)

PrinTER'S FEE $ /7

vanus .\l(-mn,'l)-nicl Stu:lrns, Al)r:\lmm K«-r:‘hu\\', Eli |
ses D. Bliss, Sumuel Sterling, Nathan Ladd,
recland, Roland Lee, Michael Lincolnfeller,
rison McGowan, Philander Mann, Horace Perry,
John Delancy, William Draman, John B. Blanchard,
Zenas Blackman, Michael Ponsonby, C. J. B: n-c‘l .mvl
Lyman German, i]tfl ndants in error—
T appearing h) aflidavit on file in the E
of said qup\cm‘- Court, in the above entitled ¢ lll\L.
that due inquiry has been made for John Pierce, George
Pierce, James Hurst, Robert 8. Danforth. P, n'ix'l; Ciit-
ron, Edward Catron, Philander Manun, and Nathan
Ladd, part of snid defendants in crror, and that on
due and diligent inquiry the said John Pierce, George
Pierce, Jumes Hurst, Robert S. Danforth, Patrick Cat-
ron, Edward Catron, Philander Mann, and Nathan |
Ladd, or any of them cannot be found; and whereas,
the said plaintiffs in error have duly sued out of said |
Supreme Court a writ of error, to reverse a decree ob-
tained by the said defendants in error, against the
said plaintiffs in error,in the Circniv Court of Kane |
| county, which writ of error is now pending in s: 1id Su-
prunL lerl, and a v rit of scire fucias having been
rein, returnable on the first day of the next
lcrm of said “npr{-mL Court, to be holden at Ottawa, in
said State, on the first Tuesday after the third !Iou-
ay in April, A. . 1861, according to law. |
Now you, the said John Plerce, George Pierce, Jamaes |
l Hurst, Robert 8. Danforth. Patrick Catron, Edward Ca-
| tron, Philunder Mann, ard Nathan Ladd,and each of
\ you, are hercby notified to be and appear before the
Justices of said Supreme Court, at the next term of |
said Supreme Courr to be holden at Otts in said |
State, on the first Tlll‘\(]d) after the third \lnnd y in |
April, A.D. 1561, to hear the record and proceedings
[ of said Circuit Court | rought into said Supreme Conrl, |
on return of said writ of «rror, and the errors .msu:n-
ed, if you shall see fit; and further, to do and reccive
what said Bupreme Court shall order in this behr 11
Attest: L. LELAND, Cterk. |
rIDOE. Att'y for PIffs. ip.; rror. feb0-4w

l
|
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STATI OF ILLINOIS.) The People of the State of J LU
SUPREME COURT, i Greeting:

To the Sheriff of the County of : y i A
3 i : 2 ) I renddlton (/é
1‘}1[‘[;1115[" o //}/ 7’/’(‘07’(/ mzr/ /120/'5/2(477-1, (m(é;ﬁ/: 4 / ;‘; 7./ :

//;/,/}1(/7/1;/;”/3/9 @ ///Z(/ /(//;}'/ wad 17/ //V LETll
s ,

0 2, cLCofs /Z"z'/ﬂu. 72/
Court ‘5//’) { e """fé?ﬂ””'/y oA /(’/0’ o the! ,/”’/7;1/11//;;54{ Catron =
& plipeism—Brrorterens Yolomon Durham, Mark W. Fletcher, Wesley Hall, ra !

“Martin Switzer, James Burr, Richard Kelley, Charles K. Parks, Lumenr 'N: B. Wlim:r},] Slf)a;(l)(slem%
Eddy, Napoleon Joy, John Campbell, Enward Catron, Dzm.iel Wheeler, W 1111:11'1?I ihaliIaL, : hlfn
B. Disbro. John Pierce, Ina Albro, Peter Pratt, George Pierce, James Hurst, John M. La % 3
John D. Gartron, Asahel Bundy, Charles Hale, Spencer B. Hul.s, Garrett Nortoili J amesR ::5,1
Charles B. Tucker, John D. Easter, Robert Danforth, John C. Wilson, Thomai L. M01t %rezxsr;n 1(1) e
Humphrey, Edward Baker, Charles Gray],) Bl:ulndﬁ'id%e S. %?1::;1?1“(}3’&3 323: z;&thzniel Biguard
Hall, Daniel Hutchins, Jesse B. Alcobt,A' aniel Dunham, [ ERgE ;_I‘eft s Bliss,,
William Hammond, Sylvanus Moffat, Daniel Stearns, Abrabam Ke1§ aw, Iili Telt, e

ling Treeland, Roland Lee, Michael Lincolnfeller, Harrx
i’?:(lﬁ)i:raff %Eﬁ?{%dﬁfﬁiﬁlﬁlggﬁgg li?xzerry, John Delancy, William Draman, J ohn.B. ‘Blanchard,

Zenas Blackman, Michael Ponsonby, C. 7. Balch and Lyman German,
/’.,é""”{y‘%?””f;/ M e
Oliver M,-r'B'ntlen, Supervﬁ&', and Richard N. 3o;c_s_f0_rd, Town Clerk of the town of. St. Cha_mrlres,:

(/g/wu/m'z/.é!_._, o 13 Jad Lhat mm&/-ed/;) cr107 Al cnlesvencd, (o the o, »ééz‘y 0/47
//y d[lé‘(Z.A @—’MG&/&&%-—-- e L i :-.'._\.__A.,. ? s :

. — ol (e S e hz/éfmwc//yo _____ &é/t _____ B
r'&///&fu'ﬁ/o_.,__,__ i

25 the recoid and foeoccedings off
whiehk sacd /2&(&//&&7&/:) we fave’ caused Lp Lo /w/f///Q welo ourd @‘%/&/azemy
_.'_%(}MZ/‘/) 0//7 e @(//zzlﬂ 0/// %)zw&, al @//czw(z, «:/e//ozy //ﬂ /Z;J/[c&/ é/czeo//;
lo coveect the citots o the dame, e / Drn and manncr, rzcaoecéﬂ/ lo law :
Thetefoie, MWe fommand [lfou, T hat //74 //w(/ and %zm/a/ e/ o//’
o0 Botir g fe o0 NI LGB oo
* plaintifs—tmTirror ersug- Solomon Durham, Mark W. Fletcher, Wesley Hall, Patrick Catron,
Martin Switzer, James Burr, Richard Kelley, Charles K. Parks, Lucien N. B. Burr, Spaulding
Eddy, Napoleon Joy, John Campbell, Enward Catron, Daniel Wheeler, William Marshall, Joseph
_B. Disbro. John Pierce, Ira Albro, Peter Pratt, George Pierce, James Hurst, John M. Laughlin,
John D. Gartron, Asahel Bundy, Charles Hale, Spencer B. Huls, Garrett Norton, James Hoag,
Charles B. Tucker, John D. Easter, Robert Danforth, John C. Wilson, Thomas L. Morgan, Russell
Humphrey, Edward Baker, Charles Gray, Brundridge S. Haverland, J. onathan Matteson, Orrin
Hall, Daniel Hutchins, Jesse B. Alcott, Daniel Dunham, Edward Bartlett, Nathaniel Ballard,
William Hammend, Sylvanus Moffat, Daniel Stearns, Abraham Kershaw, Eli Teft, Mosses D. Bliss,
Samuel Sterling, Nathan Ladd, John Freeland, Roland Lee, Michael Lincolnfeller, Harrison
McGowan, Philander Mann, Horace Perry, John Delancy, William Draman, John B. Blanchard,
Zenas Blackman, Michael Ponsonby, C, J. Balch and Lyman German, dofondants—irIror,

et

- </—/3—/ Se— Hssiecilicrt bovricido o tdln. Jorilrred ///' cur Jaed
~‘¥7’z;//z/;///a %{:/M’/‘, al the neal leim o//, saed %wzz‘/, lo /o Lolden al ﬁ/&zaa,
i dard j/(z/c e 1he /Zfzdf @%&’d(/ﬂ}// (%7(:79 the thid (—:3//071//(2% 022/ Q//&a/fj
nerl, lo fHeard the record and /z,wcc’aé%sz/d (%wwazé/) and the creoes 4/7726[/) %ﬁ
d/;z//dw/l',- (mc/{/zz/(é’r lo dbo and rececve whal sad (éjm»z/f
shalll oides in this Kéz//, and fhave o ther thewe the names 0/ Mose /7)

K /ﬂ/w/aﬁ“j/m_ _qé&[/ qgeve’ //p Yl s Py I _’_..,_ S

T Tain i & Solomon Durham, Mark W. Fletcher, Wesley Hall, Patrick Catron,

Martin S'Wit".zer, James Bury, Richard Kelley, Charles K. Parks, Lucien N. B. Burr, Spaulding
Eddy, Napoleon Joy, John Campbell, Enward Catron, Daniel Wheeler, William Marshall, J oseph
B. Disbro, John Pierce, Ira Albro, Peter Pratt, George Pierce, James Hurst, John M. Laughlin,
John D. Gartron, Asahel Bundy, Charles Hale, Spencer B. Huls, Garrett Norton, James Hoag,
Charles B. Tucker, John D: Easter, Robert Danforth, John C. Wilson, Thomas-L...Mm;gngRussc?ll
Humphrey, Edward Baker, Charles Gray, Brundridge S. Haverland, Jonathan Matteson, 31'1:(1111
Hall, Daniel Hutchins, Jesse B. Alcott, Daniel Dunham, Edward Bartlet.t, Nathaniel Ba-leL} ¢

William Hammond, Sylvanus Moffat, Daniel Stearns, Abraham Kershaw, Eh'Teft, Mosses D. “.;ss,

Samuel Sterling, Nathan Ladd, John Freeland, Roland Lee, Michael Lincolnfeller, Hal}ilsf:in

McGowan, Philander Maunn, Horace Perry, John Delancy, William Draman, J ohn.B. Blanchar -

* Zenas Blackman, Michael Pansonby, C: J. Balch and Lyman German, detes

T T _n0/lCC, /(.’//.’///d //'("//////-'/-U'é/'/;

‘qumll‘ﬁﬁ, The Jon. Fohn 9. Laton, Ghief Justice of ouwr
said Foued, and the Feal theseof, at Ottawa, //11\2!:’3\

daiy o/';iL/MM? ________ in the fear of Cur docd One
Thousund §lght Hundeed and Fixty o

e

Glerle of the Jupreme Gaurt,
? //1/]( VLS B fion ’Z/L




o 17

SCIRE FIAS.

4

f[e:ﬁ/i.
s =

_% S




=
4 “
e’

STATE OF ILLINOIS,) ; ok
TEREL s oD The People of the State of Illinois,

To the Sheriff of the County of. (e ev € Greeting:

4"10( duse, @/ 74 // % aacmz/ and //mm/’(/ 774 (mr/ mﬂa 7/ // % 707/(/ leor o, /

// 4 //z( //}ZG)Z?(%) / / @ m/z(/ wad ¢/ // e ... /KM M T
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T, i Al /c,a7 e
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U G B A B, Aot Dorwlel
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/7'4//‘/"\/ //LE Jeaol

) lainll 5(///// @ZW/L /q// A?LM/LJ S e vrzon M—-~————
//Z«/Z/J JI/W /O MA////OL/ Vi o ,))’/

dofondant s..., th 13 Jad thal //xmz/w/) ctsor Halh ilorvencd, Lo e /é///'zy ofo

———

the! saud

Se—rermraary e oWR ————  @d e @t ////////// /7) A
/¢ //z////w = 2 3 BT s P N Y 5 //f’ ///0&(/ (uz(////om,/( Ni/j /)/
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BRIEF OF PLAINTIFFS IN ERROR.

SUPREME COURT,

APRIL TERI, 1860.

Oliver M. Butler, et al., )
vS.
Solomon Dunham, et al.

ERROR TO KANE CO.

FERRORS ASSIGNED.
Ist—Court erred in granting a temporary injunction, as the bill has not
sufficient equity on its face.
2d—Court erred in not dissolving the injunction, on motion of defend-

ants,

8d—Court erred in over. ruling the demurrer to the bill.

4th—Court erred in making the injunction perpetual.

POINTS AND AUTHORITIES.
Ist—The action of Plaintiffs in error, complained of in Bill, is pursu-
ant to law.
Session Laws, 1859, p. 506, 4. “An Act to incorporate the Si.
Charles Railroad Company.”
2d—Said Act, and the powers therein conferred upon said plaintiffs,

are in pursuance of the Constitution.
0 -

19 Ul 406. \VEDR S |
21 “ 451,

Clity of Bridgeport vs. Housatonic Railroad Co.
2 Am. Railway Cases. 39.

And numerous cases referred lo iy note following:@%

EASTMAN-& BOTSFORD,

J B BEVERIDGE,
For Plaintifs.
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SUPRBIE COURT

OF THE

STATE OF ILLINOIS.

APRIL TERM, 1860.

StatE or Irnivors, ) Kuaxe Couxty (rrovrr Courr,
Kaxe Couxry. s November Term, A. D. 1859.

Solomon Dunham & Mark W. Fletcher et a]

} Birr ror INJUNCTION.

vs
Oliver M. Butler et al.

Pacx oF REecorp.

2

On the 19th of May A. D. 1859, it being one of the days of the May term
of said Court, a bill for Injunction and relief was filed in said Court, by said
Solomon Dunham, Mark W. Fletcher, & 64 others as complainants against Oli-
ver M. Butler, Supervisor of the town of St. Charles, and Richard N. Botsford,
Clerk of said town—defendants.

The bill alledges that each of the complainants are owners of Real Estate
and tax-payers in the limits of said town of St. Charles, whicly is town 40, R. 8
E. &c., and that the total amount of property assessed to your erators is about
$100,000, and is about one-fourth of the taxable property of said township.
That the joint property of complainants in said township, will be liable to an
assessment for taxes for the year 1859, for abowt the said sum of $100,000,
for State, County, and Township taxes.

That Section:27 & 34, in said township, and about one half mile North of
the South line, and about two miles West of the East line of said township, is
the village of' St. Charles, containing between 2000 and 3000 inhabitants. That
the voters in said village are the majority of veters of said township of St
Charles. That the inhabitants of said village, against the wishes of complain-
ants, procured at the last session of the Legislature, the passage of an Act en-
titled “an Act to incorporate the St. Charles Railroad Company,” which was
approved February 18th, 1859, which Act is attached hereto and made a part
of complaints, and marked “A” as on Exhibit.

That O. M. Bautler is now acting Supervisor of the town of St. Chatles,
duly elected. That R. N. Botsford is the acting town Clerk for said town, duly
elected, &ec. and both said Butler & Botsford are made defendants. Bill alled-
ges that said defendants by pretence of authority vested in them by said Act,
(“Exhibit A”) have issued a certain notice, attached hereto and marked (“Ex-
hibit B”?) &e.

That in pursuance of authority to be obtained in pursuance of an election to
be held at a time and place, in said notice mentioned, said defendants are abou
to issue bonds to a large amount, of the said township, making the same a charge
on said township, and on the property of its inhabitants, the principal and inter-
est to be paid by tax on all the real and personal property in said township.

That on information and belief, it is not designed to have any Stock taken
in said Railroad Company, except such part as shall be taken by the said town-
ship; but it is designed to make the said township a R. R. Cerporation for
the purpose mentioned in said Act.

A




Pice or Recorp.

That as they are advised by counsel, the complainants charge that said
township is 2 municipal Corporation for the gavernment of its people; nota pri_
vate corporation for pecuniary purposes, and that it is contrary to the constitu.
tion of this State to make such a private Corporation for the purposes of specu-
lation ; compelling the inhabitants and property owners of said town to invest
their property without their consent, and against their wishes &e., which mu-
nicipal Corporation is changed from the legitimate constitutional and legal ob-
Jjects thercof.

That the Dixon Air-Line R. R. Co., have a depot at Geneva, one mile
South of said township. That the G. & C. U. R. R. Co. have a depot at.
Wayne, alittle North and half a mile East of the center of the East line of said
township ; at some one of said depots nearly all of Complainants, and more
than half of said township will do their business in preference to doing it at St.
Charles, for the reason they can be better accommodated.

That the farming community of said town, and especially complainants,
have ample Railroad facilitiés. That no benefit would acerue to complainants
by building said Branch Railroad, but the same would be an injury.

That said defendants and those acting with them, sometimes declare it is
the intention to issue said bonds by authority of said Act, according to the de-
termination of said election, to be held in pursuance of said notice marked “B”
and to use and apply the proceeds, when issued in repairing an old R. R. be-
longing to the G. & C. U. R. R. Co. connccting said village with the said
G. & C. U. R. R, with the pretence that that would be using said Bonds, in
accordance with said Act. A

That the R. R. track last mentioned, is not used by said G. & C. U. R.
R. Co., and has not been for a long time, for th2 reason that it would not pay
running expenses and repairs. They have freely given the use of the said old
track to the citizens of St. Charles, also ranning cqunipage, conditional they
would run the same and keep it in repair,

That nineteen ot complainants, have lands in said township, mostly tim-
bered, of about the assessed value of §15,000 ; all of which lands lie nearer
some one of said depots, than to the depot at St. Charles, so that said Railroad
will be of no advantage to said property of said 19 complainants, and that each
and all of said 19 complainants live without the town ot St. Charles, have no
vote at elections mentioned in said Act, and if said Bonds are issued they will
be injured and have no voice in the matter.

That a Branch R. R. is now existing, connecting said village with the G.
& C. U. R. R., as advantageously, in the opinion of complainants, as the con-
templated branch road, which has long since been abandoned, as it would not
pay expenses and repairs. g

That should said contemplated road be built, it can never pay running ex-
penses; that all monies invested in said road will be lost.

That said village has for many years been provided with a Railroad, and
all equipments necessary for running it, free of expense; that the same has
been abandoned, as it would not pay running expenses and repairs, and was
worthless as a monied investment. That your orators have 2ll the Railroad fa-
cilities to carry their produce to market and to travel upon. That they are not
obligated by the constitution or law to provide ways of travel &e., to the people
of St. Charles, &e. That no benefit of any money can accrue to complainants
or their property, private, public, legal, commercial, moral or religious, by the
building of said Railroad. It is in no sense a Railroad. It cannot be called a
public road, but a matter of accommodation, local in its character to the village
of St. Charles; said road will not increase the value of the property of com-
plainants, but will decrease its value by taxes, &c. That money invested in
said road will be sunk and lost, and it will be a continued tax upon the property
awners of said town to keep it in repair.




Paan or Rrcorp.
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That complainants became property owners in said town under the pledge
of the law of the Constitution of this State. That their property should be bur-
dened only with taxes legitimate and necessary for the support of the govern-
ment, and that it should not be taken for private use against their will, and not
for public use without just compensation. That the using said bonds and en-
cumbering complainant’s property by taxes, hereafter to be raised to pay prio-
cipal and interest of the same, is a direct violation of the constitution &e. Com-
plainants show, on information and belief, that O. M. Butler, acting Supervisor
of said town, and R. N. Botsford, acting Clerk, are about to issuc the bonds
of said town to the amount of several thousand dollars under said law in (sche-
dule “A”) mentioned, bearing a high rate of interest, pledging all the property
in said township for the payment thereof. Complainants had well hoped that
said defendants would have regarded their duty &ec.; but they not regarding
their duty &e., but combining and confederating &e., whose names, &e., have
called an election at the village of' St. Charles, on the 20th day of May 1859,
to get an excuse for issuing said bonds, and intend to issue the same ; sometimes
pretending that the proceeds shall be applied to building a plug R. R. to con-
nect with the Air-Line R. R. at Geneva, sometimes pretending the same to be
applied to building a plug R. R. to conncet with the G. &. C. U. R. R., near
Clintonville, sometimes they are to be applied to repairing the plag branch R.
R. running from St. Charles to the Junction, all of which acting and doings
are contrm‘l\,' to equity, &e. Ilere follows usual prayer for Summons, &c., that
defendants answer without oath.

And also that a writ of Injunction may issue, restraining defendants’ agents,
attorneys, and successors from issuing, signing, selling or disposing of any
bonds, pledging the township of St. Charles for their redemption, in pursuance
of the Act of the Legislature in schedule “A” wnentioned, or trom doing any
other act or thing by which the township of St. Charles may be made liable for
any R. R., and that the injunction is final, having been made perpetual.

(Signed) MARK W. FLETCIHER.

Here follows usual affidavit of Mark W.

Tletcher, who proposes to sign for himself
and the others, Dated May 19th, 1859.

Here follows Exhibit “A” which is a literal copy of “ An Act entitled An
Act to incorporate the St. Charles Railroad Company” found on pages 506, 507,
508, 509, 510 and 511, of the laws of Illinois for the year 1859, which is here
referred to, and respectfully asked to be taken as a part of this abstract.

(Exhibit “B”).

Townx Merrine.—Whereas I have been requested by the Supervisor of the
township of St. Charles, in the County of Kane and State of Illinois, to call
an election or meeting of the citizens, (legal voters) of said township, pursuant
to an Act of the general assembly of the State of Illinois, entitled “An Act to
incorporate the St. Charles Railroad Company,” approved February 18, 1859.

Theretfore, pursuant to such request, and in obedience to the law in such
cases made and provided. Notice is hereby given to the inhabitants of the
township of St. Charles in the County of Kane and State of Illinois, that a
town meeting will be held for said township, at the stone building in the village
of St. Charles, on the East side of Fox River, where the last annual town meet-
ing was held for said township, on Friday the 20th day of May, A. D. 1859, to
ascertain whether or not the citizens of said township, in accordance with law,
are desirous that said township shall subseribe for, or cause to be subscribed for
any, and if any, how much of the capital Stock of the said St. Charles Railroad
Company, in pursuance of law and the Act above referred to; said meeting or
election to be conducted and the vote then and there to be taken, in the manner
referred to, and pointed out in Sections 11 & 12 of said Act above herein refer-
red to, and in accordance with law, which said section 11 and part of 12, reads
as follows :
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28 Seer. 11.—That before the Stock aforesaid shall be subscribed, an election
be had to ascertain whether the citizens of said township arc desirous that such
subscription be made ; which said election shall be called by the town clerk,
whenever so requested by the Supervisor of said township, and held and con-
ducted, and the returns thereof made, in like manner, as at the annual town
meeting for the clection of township officers for said township. '

Seer. 12.—The vote shall be taken by ballot, which shall be printed or
written, or partly written and partly printed, “Ior a Railroad ($ ) spe-
cifying how much, or “against a Railroad.”

Given under my hand this ninth day of May A. D. 1859.

R. N. BOTSFORD.
Town Clerk.

And afterwards, May 20, 1859, it being one of the days of the May term
of said Court, “The complainants, by Fridley, their Solicitor, having their said
Bill of Complaint move the Court for an Injunction, which motion is sustained
by the Court. It is therefore ordered by the Court that the said defendants be
enjoined from issuing, signing, selling, or disposing of any Bonds pledging the
township of St. Charles, for the redemption of the same, pursuant to the Act
of the Legislature, entitled an Act to incorporate the St. Charles Railroad Co.,
approved February 18, 1859, &e., and that a writ of Injunction issue &e. Sub-
sequently come the defendants, by Barry their Solicitor, and move the Conrt
to dissolve said Injunction. Writ of Injunction issued in said case on the said
20th day of May 1859, from the proper office, in accordance with the prayer of
said bill.

On the same day (May 20, 1859,) the said Writ of Injunction was filed in
the proper Clerk’s office, endorsed as follows:

Executed this Writ May 20, 1859, by delivering to Oliver M. Butler, Su-
pervisor, and Richard N. Botsford, Town Clerk of the town of St. Charles,
E. J. ALLEN,

Sheriff’ of Kane County.
On same day usual Writ of Summons was issued in said cause, from the

proper office and returned and duly filed in the proper Clelzk’s office, duly serv-

ed by the proper officer, June 17, 1859, on all the said defendants.
On the 28th day of May, 1859, it being one of the days of said May term,
on motion of complainants, they have leave to file a supplementary bill in this

true copies of this Writ.

case.
Supplemental Bill.
Complainants allege that since filing the original bill, to wit: May 20,

1859, a Town Meeting of the inhabitants of said township was held under and
pursuant to the notice marked (Exhibit B”) and that a vote was then and there
taken by such of the inhabitants of said township as attended said meeting for
the purpose as alledged in said notice of ascertaining whether the citizens &c.,
were desirous that said township should subseribe for, or cause to be subscribed
for any, and if any, how much of the capital Stock of said R. R. Co. That at
such meeting 119 votes were cast against a Railroad, and that 258 votes were
cast for a Railroad, 250 of said votes being for $6000 capital Stock, and a few
of said votes being for $15,000 capital Stock. That nearly or quite all of said
119 votes were composed of complainants and of the remaining farmers of said
township. That nearly or quite all of said 258 votes for a Railroad were given
by persons residing in said village. Complainants don’t know of a single farmer
who voted in favor of a Railroad.

That defendants aforesaid now propose and threaten to issue bonds of said
township, in all the sum of $6000, as soon as the Injunction in this case shall

S ,
. el (Signed) MARK W. FLETCHER.
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+0 On the 15th day of Junec 1859, it being being one of the days of the May
term of said Court, the following proceedings were had in said cause.

The respective parties come by their solicitors, &c., the Court being fully
advised of the defendants’ motion to dissolve the injunction herein heretofore
entered in this canse, overrules said motion, to which ruling of the Court the
defendants by their counsel, except.

On the 14th day of December 1859, there was filed in the office of the Cir
cuit Clerk of said Court, a demurrer by the defendants in the usual form, was
filed to said original and supplemental bills.

On the 16th day of December, the Court being fully advised in the premi-
ses, overrales said demurrer, to which ruling of the Court in overruling said
demurrer the defendants duly excepted.

On the 17th day of December 1859, the following proceedings were had ;
the complainants by Ierrington & I'letcher, their Solicitors come, and on their
motion it is ordered by the Court that the defendants be ruled to file their an-
swer instanter, the defendants failed to answer. It is ordered that their de-
fault be taken for want of an answer, &e., that complainants’ bill be taken as
confessed against defendants, and that the Injunction herctofore ordered be
made perpetual &e.

ITere follows the usual order and the Clerk’s certificate of record, &e.
Anstract By Easmyan & Borsrorp, }

Solicitors for Defendants. )
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SUPRBYME COURT

OF' THE

STATE OF ILLINOIS.

APRIL TERM, 1860.

—

StaTE OoF ILLINOIS, o Kaxe Couxty Circurr Courr,
Kane Counry. i November Term, A. D. 1859.

Solomon Dunham & Mark W. Fletcher et al

vs
Oliver M. Butler et al.

} Birr ror’ INJUNCTION.

Pacr or Recorp.

2

On the 19th of May A. D. 1859, it being one of the days of the May term
of said Court, a bill for Injunction and relief was filed in said Court, by said
Solomon Dunham, Mark W. Fletcher, & 64 others as complainants against Oli-
ver M. Butler, Supervisor of the town of St. Charles, and Richard N. Botsford,
Clerk of said town—defendants.

The bill alledges that each of the complainants are owners-of Real Estate
and tax-payers in the limits of said town ot St. Charles, which is town 40, R. 8
E. &ec., and that the total amount of property assessed to your orators is about
$100,000, and is about one-fourth of the taxable property of said township.
That the joint property of complainants in said township, will be liable to an
assessment for taxes for the year 1859, for about the said sum of $100,000,
for State,,County, and Township taxcs.

That Sections27 & 34, in said township, and about one half mile North of
the South line, and about two miles West of the East line of said township, is
the village of St. Charles, containing between 2000 and 3000 inhabitants. That
the voters in said village are the majority of voters of said township of St.
Charles. That the inhabitants of said village, against the wishes of complain-
ants, procured at the last session of the Legislature, the passage of an Act en-
titled “an Act to incorporate the St. Charles Railroad Company,” which was
approved February 18th, 1859, which Act is attached hereto and made a part
of complaints, and marked “A” as on Exhibit.

That O. M. Butler is now acting Supervisor of the town of St. Charles,
duly elected. That R. N. Botsford is the acting town Clerk for said town, duly
elected, d&ec. and both said Butler & Botsford are made defendants. Bill alled-
ges that said defendants by pretence of authority vested in them by said Act,
(“Exhibit A”) have issued a certain notice, attached hereto and marked (“Ex-
hibit B”) &e.

That in pursuance of authority to be obtained in pursuance of an election to
be held at a time and place, in said notice mentioned, said defendants are abouy
to igsue bonds to a large amount, of the said township, making the same a charge
on said township, and on the property of its inhabitants, the principal and inter-
est to be paid by tax on all the real and personal property in said township.

That on information and belief, it is not designed to have any Stock taken
in said Railroad Company, except such part as shall be taken by the said town-
ship; but it is designed to make the said township a R. R. Corporation for
the purpose mentioned in said Act.
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That complainants became property owners in said town under the pledge
of the law of the Constitution of this State. That their property should be bur-
dened only with taxes legitimate and necessary for the support of the govern-
ment, and that it should not be taken for private use against their will, and not
for public use withount just compensation. That the using said bonds and en-
cumbering complainant’s property by taxes, hereafter to be raised to pay prin-
cipal and interest of the same, is a direct violation of the constitution &e. Com-
plainants show, on information and belief, that O. M. Butler, acting Supervisor
of said town, and R. N. Botsford, acting Clerk, are about to issue the bonds
of said town to the amount of several thousand dollars under said law in (sche-
dule “A”) mentioned, bearing a high rate of interest, pledging all the property
in said township for the payment thereof. Complainants had well hoped that

said defendants would have regarded their duty &ec., but they not regarding
their duty &e., but combining and confederating &ec., whose names, &ec., have

called an election at the village of St. Charles, on the 20th day of May 1859,
to get an excuse for issuing said bonds, and intend to issuc the same ; sometimes
pretending that the proceeds shall be applied to building a plug R. R. to con-
nect with the Air-Line R. R. at Geneva, sometimes pretending the same to be
applied to building a plug R. R. to connect with the G. &. C. U. R. R., near
Clintonville, sometimes they are to be applied to repairing the plug branch R.
R. running from St. Charles to the Junction, all of which acting and doings
are contrary to equity, &e. [Iere follows usnal prayer for Summons, &e., that
defendants answer without oath.

And also that a writ of Injunction may issue, restraining defendants’ agents,
attorneys, and successors from issuing, signing, selling or disposing of any
bonds, pledging the township of St. Charles for their redemption, in pursuance
of the Act of the Legislature in schedule “A” mentioned, or trom doing any
other act or thing by which the township of St. Charles may he made liable for
any R. R., and that the injunction is final, having been made perpetual.

(Signed) MARK W. FLETCHER.

Iere follows usual aftidavit of Mark W.

Fletcher, who proposes to sign for himself
and the others, Dated May 19th, 1859.

Here follows Exhibit “A” which is a literal copy of “ An Act entitled An
Act to incorporate the St. Charles Railroad Company” found on pages 506, 507,
508, 509, 510 and 511, of the laws of Illinois for the year 1859, whicl is here
referred to, and respectfully asked to be taken as a part of this abstract.

(Exhibit “B”).

Town MEerrine.— Whereas I have been requested by the Supervisor of the
township of St. Charles, in the County of Kane and State of Illinois, to call
an election or meeting of the citizens, (legal voters) of said township, pursuant
to an Act of the general assembly of the State of Illinois, entitled “An Act to
incorporate the St. Charles Railroad Company,” approved IFebruary 18, 1859.

Theretfore, pursuant to such request, and in obedience to the law in such
cases made and provided. Notice is hereby given to the inhabitants of the
township of St. Charles in the County of Kane and State of Tllinois, that a
town meeting will be held for said township, at the stone building in the village
of St. Charles, on the East side of Fox River, where the last annual town meet-
ing was held for said township, on Friday the 20th day of May, A. D. 1859, to
ascertain whether or not the citizens of said township, in accordance with law,
are desirous that said township shall subscribe for, or cause to be subseribed for
any, and if any, how much of the capital Stock of the said St. Charles Railroad
Company, in pursuance of law and the Act above referred to; said meeting or
election to be conducted and the vote then and there to be taken, in the manner
referred to, and pointed out in Sections 11 & 12 of said Act above herein refer-
red to, and in accordance with law, which said section 11 and part of 12, reads
as follows :
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Secr. 11.—That before the Stock aforesaid shall be subscribed, an election
be had to ascertain whether the citizens of said township are desirous that such
subscription be made ; which said election shall be called by the town clerk,
whenever so requested by the Supervisor of said township, and held and con-
ducted, and the returns thereof made, in like manner, as at the annual town
meeting for the election. of township officers for said township.

Seor. 12.—The vote shall be taken by ballot, which shall be printed or
written, or partly written and partly printed, “Ifor a Railroad ($ ) spe-
cifying how much, or “against a Railroad.”

Given nnder my hand this ninth day of May A. D. 1859.

R. N. BOTSFORD.
, Town Clerk.

And afterwards, May 20, 1859, it being one of the days of the May term
of said Court, “The complainants, by Fridley, their Solicitor, having their said
Bill of Complaint move the Court for an Injunction, which motion is sustained
by the Court. It is therefore ordered by the Court that the said detendants be
enjoined from issuing, signing, selling, or disposing of any Bonds pledging the
township of St. Charles, for the redemption of the same, pursuant to the Act
of the Legislature, entitled an Act to incorporate the St. Charles Railroad Co.,
approved February 18, 1859, &e., and that awrit of Injunction issue &e. Sub-
sequently come the defendants, by Barry their Solicitor, and move the Court
to dissolve said Injunction. Writ of Injunction issued in said case on the said
20th day of May 1859, from the proper office, in accordance with the prayer of
said bill.

On the same day (May 20, 1859,) the said Writ of Injunction was filed in
the proper Clerk’s office, endorsed as follows:

Executed this Writ May 20, 1859, by delivering to Oliver M. Butler, Su-

pervisor, and Richard N. Botsford, Town Clerk of the town of St. Charles,
. J. ALLEN,

Sheriff' of Kane County.
On same day usual Writ of Summons was issued in said cause, from the
proper office and returned and duly filed in the proper Clerk’s office, duly serv-
ed by the proper officer, June 17, 1859, on all the said defendants.
On the 28th day of May, 1859, it being one of the days of said May term,
on motion of complainants, they have leave to file a supplementary bill in this

true copies of this Writ.

case.

Supplemental Bill.
Complainants allege that since filing the original bill, to wit: May 20,

1859, a Town Meeting of the inhabitants of said township was held under and
pursuant to the notice marked (Exhibit B”) and that a vote was then and there
taken by such of the inhabitants of said township as attended said meeting for
the purpose as alledged in said notice of ascertaining whether the citizens &ec.,
were desirous that said township should subscribe for, or causc to be subscribed
for any, and if any, how much of the capital Stock of said R. R. Co. That at
such meeting 119 votes were cast against a Railroad, and that 258 votes were
cast for a Railroad, 230 of said votes being for $6000 capital Stock, and a few
of said votes being for $15,000 capital Stock. That nearly or quite all of said
119 votes were composed of complainants’and of the remaining farmers of said
township. That nearly or quite all of said 258 votes for a Railroad were given
by persons residing in said village. Complainants don’t know of a single fiumer
who voted in favor of a Railroad.

That defendants aforesaid now propose and threaten to issue bonds of said
township, in all the sum of $6000, as soon as the Injunction in this case shall

issolved.
Uedigels (Signed) MARK W. FLETCHER.
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On the 15th day of June 1859, it being being one of the days of the May
term of said Court, the following proceedings were had in said cause.

The respective parties come by their solicitors, &c., the Court being fully
advised of the defendants’ motion to dissolve the injunction herein heretofore
entercd in this cause, overrules said motion, to which ruling of the Court the
defendants by their counsel, except.

On the 14th day of December 1839, there was filed in the office of the Cix
cuit Clerk of said Court, a demurrer by the defendants in the usual form, was

filed to said original and supplemental bills.
On the 16th day of December, the Court being fully advised in the premi-

ses, overrules said demurrer, to which ruling of the Court in overruling said

demurrer the defendants duly excepted.

On the 17th day of December 1859, the following proceedings were had ;
the complainants by Herrington & Fletcher, their Solicitors come, and on their
motion it is ordered by the Court that the defendants be ruled to file their an-
swer instanter, the defendants failed to answer. It is ordered that their de-
fault be taken for want of an answer, &e., that complainants’ bill be taken as
confessed against defendants, and that the Injunction heretofore ordered be
made perpetual &e.

Here follows the usual order and the Clerk’s certificate of record, &e.

Avsrract By Easmiax & Borsrorp, |

Solicitors for Defendants. 1
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BRIEF OF PLAINTIFEFS IN ERROR.

- SUPREME COURT:
APRIL TERM, 1860.

Oliver M. Butler, et al.,
% vEL 'L ERROR TO KANE CO.
Solomon Dunham, et al.

ERRORS ASSIGNED.
1st—Court erred'in granting a temporary injunction, as the bill has not
sufficient equity on its face.
2d—Court erred in not “dissolving the injunction, on motion of defend-
ants.
3d—C‘o.m"l}. L-vrrc-({ in o.v'cr rul)'n.(/ ‘thu ‘demurrer to the bill.

4th—Court erred in making the injunction perpetual.

: POINTS AND AUTHORITIES.
Ist—The action of Plaintifts in error, complained of in Bill, is pursu:
ant to law.
Session Laws, 1859, p. 506, 4. ‘“An Act to incorporate the St.
Charles Railroad Company.”
“'2d—Said Act, and the potvers therein conferred upon said plaintiffs,
are in pursuance of the Constitution.
a g ¢ /) Q Of N a a, \"'
19 Zl. 406. N LA )5 +208
21 “ 451.. P :
City of Bridgeport vs. Housatonic Railroad Co.
2 Am. Railway Cases. 39.
And numerous cdses referred to inAote fullow% ﬂ
" EASTMAN & BOTSFORD,

! , J.. B . BEVERIDGE,
For Plaintiffs.
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Oliver M, Butler, Supervisor, and Richard N. Botsford, Town Clerk of the town of St. Charles,
plaintiffs in Error, versus Solomon Durham, Mark W. Fletcher, Wesley Hall, Patrick Catron,
Martin Switzer, James Burr, Richard Kelley, Charles K. Parks, Lucien N. B. Burr, Spaulding
Eddy, Napoleon Joy, John Campbell, Enward Catron, Daniel Wheeler, William Marshall, J oseph
B. Disbro, John Pi’é;‘ée, Ira Albro, Peter Pratt, George Pierce, James Hurst, John M. Laughlin,
John D. Gartron, 'Asahel Bundy, Charles Hale, Spencer B. Huls, Garrett Norton, James Hoag,
Charles B. Tucker, John D. Easter, Robert Danforth, John C. Wilson, Thomas L. Morgan, Russell
Humphrey, Edward Baker, Charles Gray, Brundridge S.'Haverland, Jonathan Matteson, Orrin
Hall, Daniel Hutchins, Jesse B. Alcott, Daniel Dunham, Edward Bartlett, Nathaniel Ballard,
William Harfnond, Sy&g‘énus Moffat, Daniel Stearns, Abraham Kershaw, Eli Teft, Mosses D. Bliss,
Samuel Sterling, Nathan Ladd, John Freeland, Roland Lee, Michael Lincolnfeller, Harrison
McGowan, Philander Mann, Horace Perry, John Delancy, William Draman, John B. Blanchard,
Zenas Blackman, Michael Ponsonby, C. J. Balch and Lyman German, glefendants in Error.
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BRIEF OF PLAINTIFEFS IN ERROR.

SUPREME COURT,

APRIL TERM, 1860.

Oliver M. Butler, et al,, )
vs. ERROR TO KANE CO.

Solomon Dunham, et al.

ERRORS ASSIGNED.
1st—Court erred in granting a temporary injunction, as the bill has not
sufficient equity on its face.
2d—Court erred in not dissolving the injunction, on motion ot defend-
‘ants,
3d—Court erred in over ruling the demurrer to the bill.

4th—Court erred in making the injunction perpetual.

POINTS AND AUTHORITIES.
Ist—The action of Plaintiffs in error, complained of in Bil), is pursu-
ant to law.
Session Laws, 1859, p. 506, 4. “An Act to incorporate the St.
Charles Railroad Company.”
2d—>Said Act, and the powers therein conferred upon said plaintiffs,
are in pursuance of the Constitution.

19 2. 406. 24 XL 5208
B 51
City of Bridgeport vs. Housatonic Railroad Co.
2 Am. Railway Cases. 39.
And numerous cases referred to in note following.
/7. J.
EASTMAN=& BOTSFORD,
J. By BEVERIDGE,
For Plaintifs.
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SUPRBIE COURET

OF THE

STATE OF ILLINOIS.

APRIL TERM, 1860.

StATE or IrrniNors, o Kaxe Couxty Crrcurr Courr,
E County. ¢ November Term, A. D. 1859.

Solomon Dunham & Mark W. Fletcher et al

vs BiLr ror INsuNCTION.
Oliver M. Butler et al.

Page or Recorp.

2

On the 19th of May A. D. 1859, it being one of the days of the May term
of said Court, a bill for Injunction and relief was filed in said Court, by said
Solomon Dunham, Mark W. Fletcher, & 64 others as complainants against Oli-
ver M. Butler, Supervisor of the town of St. Charles, and Richard N. Botsford,
Clerk of said town—defendants.

The bill alledges that each of the complainants are owners of Real Estate
and tax-payers in the limits of said town of St. Charles, which is town 40. R. &
E. &ec., and that the total amount of property assessed to your orators is abont
$100,000, and is about one-fourth of the taxable property of said township.
That the joint property of complainants in said township, will be liable to an
ussessment for taxes for the year 1859, for about the said sum of $100,000,
for State, County, and Township taxes.

That Section:27 & 34, in said township, and about one half mile North of
the South line, and about two miles West of' the East line of said township, is
the village of St. Charles, containing between 2000 and 3000 inhabitants. That
the voters in said village are the majority of voters of said township of St.
Charles. That the inhabitants of said village, against the wishes of complain-
ants, procured at the last session of the Legislature, the passage of an Act en-
titled “an Aect to incorporate the St. Charles Railroad Company,” which was
approved February 18th, 1859, which Act is attached hereto and made a part
of complaints, and marked “A” as on Exhibit.

That O. M. Butler is now acting Supervisor of the town of St. Charles,
duly elected. That R. N. Botsford is the acting town Clerk for said town, duly
elected, &c. and both said Butler & Botsford are made defendants. Bill alled-
ges that said defendants by pretence of authority vested in them by said Act,
(“Exhibit A”) have issued a certain notice, attached hereto and marked (“Ex-
hibit B”) &e. :

That in pursuance of authority to be obtained in pursnance of an election to
be held at a time and place, in said notice mentioned, said defendants are abouy
to issue bonds to a large amount, of the said township, making the same acharge
on said township, and on the property of its inhabitants, the principal and inter-
est to be paid by tax on all the real and personal property in said township.

That on information and belief, it is not designed to have any Stock taken
in said Railroad Company, except such part as shall be taken by the said town-
ship; but it is designed to nake the said township a R. R. Corporation for
the purpose mentioned in said Act.
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That complainants became property owners in said town under the pledge
of the law of the Constitution of this State. That their property should be bur-
dened only with taxes legitimate and necessary for the support of the govern-
ment, and that it should not be taken for private use against their will, and not
for public use without just compensation. That the using said bonds and en-
cumbering complainant’s property by taxes, hereafter to be raised to pay prin-
cipal and interest of the same, is a direct violation of the constitution &e. Com-
plainants show, on information and belief, that O. M. Butler, acting Supervisor
of said town, and R. N. Botsford, acting Clerk, are about to issue the bonds
of said town to the amount of several thousand dollars under said law in (sche-
dule “A”) mentioned, bearing a high rate of interest, pledging all the property
in said township for the payment thereof. Complainants had well hoped that
said defendants would have regarded their duty &e., but they not regarding
their duty &c., but combining and confederating &c., whose names, &ec., have
called an election at the village of St. Charles, on the 20th day of May 1859,
to get an excuse for issuing said bonds, and intend to issue the same; sometimes
pretending that the proceeds shall be applied to building a plug R. R. to con-
nect with the Air-Line R. R. at Geneva, sometimes pretending the same to be
applied to building a plug R. R. to connect with the G. &. C. U. R. R., near
Clintonville, sometimes they are to be applied to repairing the plug branch R.
R. running from St. Charles to the Junction, all of which acting and doings
are contrary to equity, &e. IIere follows usual prayer for Summons, &e., that
defendants answer without oath. A

And also that a writ of Injunction may issue, restraining defendants® agents,
attorneys, and successors from issuing, signing, selling or disposing of any
bonds, pledging the township of St. Charles for their redemption, in pursuance
of the Act of the Legislature in schedule “A” mentioned, or trom doing any
other act or thing by which the township of St. Charles may be made liable for
any R. R., and that the injunction is final, having been made perpetual.

(Signed) MARK W. FLETCHER.

Here follows usual affidavit of Mark W.

TFletcher, who proposes to sign for himself
and the others, Dated May 19th, 1859.

Here follows Exhibit “A” which is a literal copy of “ An Act entitled An
Act to incorporate the St. Charles Railroad Company” found on pages 506, 507,
508, 509, 510 and 511, of the laws of Illinois for the year 1859, which is here
referred to, and respectfully asked to be taken as a part of this abstract.

(Exhibit “B”).

Town MEeerine.—Whereas I have been requested by the Supervisor of the
township of St. Charles, in the County of Kane and State of Illinois, to call
an clection or meeting of the citizens, (legal voters) of said township, pursuant
to an Act of the general assembly of the State of Illinois, entitled “ An Act to
incorporate the St. Charles Railroad Company,” approved February 18, 1859.

Theretore, pursuant to such request, and in obedience to the law in such
cases made and provided. Notice is hereby given to the inhabitants of the
township of St. Charles in the County of Kane and State of Illinois, that a
town meeting will be held for said township, at the stone building in the village
of St. Charles, on the East side of Fox River, where the last annual town meet-
ing was held for said township, on Friday the 20th day of May, A. D. 1859, to
ascertain whether or not the citizens of said township, in accordance with law,
are desirous that said township shall subseribe for, or cause to be subscribed for
any, and if any, how much of the capital Stock of the said St. Charles Railroad
Company, in pursuance of law and the Act above referred to; said meeting or
clection to be conducted and the vote then and there to be taken, in the manner
referred to, and pointed out in Sections 11 & 12 of said Act above herein refer-
red to, and in accordance with law, which said section 11 and part of 12, reads
as follows :
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_ Secr. 11.—That before the Stock aforesaid shall be subscribed, an clection
be had to ascertain whether the citizens of said township are.desirous that such
subscription be made ; which said election shall be called by the town clerk,
whenever so requested by the Supervisor of said township, and held and con-
ducted, and the returns thereof made, in like manner, as at the annual town
meeting for the election of township officers for said township.

Sror. 12.—The vote shall be taken by ballot, which shall be printed or
written, or partly written and partly printed, TFor a Railroad ($ ) spe-
citying how much, or “against a Railroad.”

Given under my hand this ninth day of May A. D. 1859.
R. N. BOTSFORD.

Town Clerk.

And afterwards, May 20, 1859, it being one of the days of the May term
of said Court, “The complainants, by I'ridley, their Solicitor, having their said
Bill of Complaint move the Court for an Injunction, which motion is sustained
by the Court. It is therefore ordered by the Court that the said defendants be
enjoined from issuing, signing, selling, or disposing of any Bonds pledging the
township of St. Charles, for the redemption of the same, pursuant to the Act
of the Legislature, entitled an Act to incorporate the St. Charles Railroad Co.,
approved February 18, 1859, &c., and that a writ of Injunction issue &e. Sub-
sequently come the defendants, by Barry their Solicitor, and move the Court
to dissolve said Injunction. Writ of Injunction issued in said case on the said
20th day of May 1859, from.the proper office, in accordance with the prayer of
said bill. :

On the same day (May 20, 1859,) the said Writ of Injunction was filed in
the proper Clerk’s office, endorsed as follows:

Executed this Writ May 20, 1859, by delivering to Oliver M. Butler, Su-
pervisor, and Richard N. Botsford, Town Clerk of the town of St. Charles,
true copies of this Writ. E. J. ALLEN,

Sheriff of Kane County.

On same day usual Writ of Summons was issued in said cause, from the
proper office and returned and duly filed in the proper Clerk’s office, duly serv-
ed by the proper officer, June 17, 1859, on all the said defendants.

On the 28th day of May, 1859, it being one of the days of said May term,
on motion of complainants, they have leave to file a supplementary bill in this

case.
Supplemental Bill.
Complainants allege that since filing the original bill, to wit: May 20,

1859, a Town Meeting of the inhabitants of said township was held under and
pursuant to the notice marked (Exhibit B”) and that a vote was then and there
taken by such of the inhabitants of said township as attended said meeting for
the purpose as alledged in said notice of ascertaining whether the citizens &ec.,
were desirous that said township should subseribe for, or causc to be subscribed
for any, and if any, how much of the capital Stock of said R. R. Co. That at
such meeting 119 votes were cast against a Railroad, and that 258 votes were
cast for a Railroad, 230 of said votes being for $6000 capital Stock, and a few
of said votes being for 815,000 capital Stock. That nearly or quite all of said
119 votes were composed of complainants and of the remaining farmers of said
township. That nearly or quite all of said 258 votes for a Railroad were given
by persons residing in said village. Complainants don’t know of a single farmer
who voted in favor of a Railroad.

That defendants aforesaid now propose and threaten to issue bonds of said
township, in all the sum of $6000, as soon as the Injunction in this case shall

be dissolved. ;
(Signed) MARK W. FLETCHER.
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On the 15th day of June 1859, it being being one of the days of the May
term of said Court, the following proceedings were had in said cause.

The respective partics come by their solicitors, &e., the Court being fully
advised of the defendants’ motion to dissolve the injunction herein heretofore
entered in this cause, overrules said motion, to which ruling of the Court the
defendants by fheir counsel, except.

On the 14th day of December 1859, there was filed in the office o f the Cir
cuit Clerk of said Court, a demurrer by the defendants in the nsual form, was
filed to said original and supplemental bills.

On the 16th day of December, the Court being fully advised in the premi-
ses, overrnles said demurrer, to which ruling of the Court in overruling said
demurrer the defendants duly excepted.

On the 17th day of December 1859, the following proceedings were had ;
the complainants by Herrington & Fletcher, their Solicitors come, and on their
motion it is ordered by the Court that the defendants be ruled to file their an-
swer instanter, the defendants failed to answer. It is ordered that their de-
fault be taken for want of an answer, &c., that complainants’ bill be taken as
confessed against defendants, and that the Injunction heretofore ordered be
made perpctual &e.

Here follows the usual order and the Clerk’s certificate of record, &e.
Ansrract By Easmax & Borsrorp, |

Solicitors for Detendants. ]
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