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SUPREME COURT OF ILLINOS,

APRIL TERM THBRBOF; &. D. ise2

ISAAC HARRIS )
140 vs: . [ :
THE PRESIDENT AND TRUS- \-Appeéal from Kendall.

TEES OF THE TOWN OF |

NEWARK. )

SAME.
141 ws. Same:.
SAME.

SOLOMON C. BARNETT
142 Same.

Z VS.
- SAME.

POINTS AND AUTHORITIES SUBMITTED BY THE
APPELLANT.

The ordinances, befoie they cail take effect, must be publish-
ed. (Scate’s Stat., p. 197, Sec. 7.)

There is no evidence showing that this was done.

The corporation had no power to declare the sale of liquor
by the gallon a nuisance, or impose a penalty fot the same.

The general law providing a penalty for selling liquor without
a license, in less quantity than one gallon, by implication legal-
ized the sale in larger quantities. The charter only authorizes
" the Corporation to make such ordinances to prevent and remove
nuisances as are not inconsistant with the laws or counstitution of

the state: (Scate’s Stat., p. 196, Sec. 5.)




2

The Corporation had no power to impose a penalty of more
than five dollars for a violation of their ordinance. (Scate’s
_ Stak. . p. 197, Sec. 8.) The act extending the powers of the
President and Trustees of the town of Oswego, Which provides
for a greater penalty, is not in force in the town of Newark. It
having been once rejected by a vote of the town, no subsequent
vote can ratify or give force to its provisions. ~(Laws of 1857,
p: 1331, Sec. T.)

None of the acts give the Corporation power to pass an ordi-
nance prohibiting the giving away of liquor.

D. P. JONES,
Att'y for Appellant.
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