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N THE SUPREME COURT—STATE OF ILLINOIS—FIRST GRAND

DIVISION—TO NOVEMBER TERM, A. D. 1358.

Rowiey, SmitH & Co., Appellants,

ve. %Appeal from Washington.

Bown, GrAY & Swmrrh, Appellees.

ABSTACT OF APPELLANT’S CASE.

The appellants filed their bill in the Circuit Court of Washington county on
the Chancery side of said Court, alledging that the Appellants were, except-
ing Appellant Post, non-residents of this State. That the Appellee McShane
and ‘several others sued the appellants before a Justice of the Peace. The
appellee, James Smith, the said Justice, the appellants being all, except said
Post, absent from the State at the time said suits were commenced, and were
absent all the time until the jugdments were rendered against them on appea
m the Circut Court.

Post only appeared, the Justice rendered judgment in favor of the appel-
lee, McShane, Lewis, Dampsey, Dorsey and Cain, and appeals were taken by
said Post in all said suits without any knowledge of his doing so, on the part
of the other appellants, and without any authority from them whatever,

That Post had witnesses subpeonaed on his betalf, and employed an
attorney to defend the suits of appellees which suits were brought on open a¢-
counts and had been called up by the said Justice, boforewhom the gmits
were commenced and who knew they were unjust.

- That at the Circuit Gounty of Washington County held in October 1856,
-by contract between the appllees and their attornies, and the attorney of said
-John L Post, and without his knowledge or consent, and without a trial by
jury or before the Court, the judgments of Justice were all affirmed with fult
costs in each case.

That the witnesses in all the above cases were the same—the said Justice
being one of them, and claimed his attendance, and execution has been:
awarded on said judgments of said Circuit Court and levied on the properfy
of Smith, one of the appellants. The appellants charge judgments af said
Circuit Court to be a fraud upon them. #

And that neither Smith nor any of his co-appellants knew or consented to,
or 10 any manner authorized said judgment of the Circuit Court, an injune-
tion and & new trial or relief was prayed for and an injunction awarded st

the March term 1858, of the Washington circuit court. On motion of appellees

the injunction was dissolved .and the cause dismissed at costs of appellants.
. The appellants prayed an appeal to this Comt, and assigns for error the
* decroe of the Washington Circuit Court, dismissing cause and refusing sp-
 pellants time to file a Bufficient injunction bond. A
' - : R. S. NELSON, for Appellants.
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B THE SUPREME COURT—BTATE OF {LLINOIS--FIRST GW
DIVISION—TO NOVEMBER TERM, A. D. 1358,
RowLey, Smirs & Co., Appellants,

» vs. Appeal from Washington.
Bon». GraY & Smrrm, Appellees. <y

. +w. « ABSTACT OF APPELLANT'S CASE. '

The appellants filed their bill in the Circuit Court of Washington county om
the Chancery side of said Court, alledging that the Appellaats were, except-
ing Appellant Post, non-residents of this State. That the Appellee McShane
and several others sued the appellants before a Justice of the Peace. The
appellee, James Smith, the said Justice, the appellants being all, except said
Post, absent from the State at the time said suits were commenced, and were
absent all the time until the jugdments were rendered against them on appeal
in the Circuit Court.

Post only appeared, the Justice rendered judgment in favor of the appel-
lee, McShane, Lewis, Dampsey, Dorsey and Cain, and appeals were taken by
said Post in all said suits without any knowledge of his doing so, on the part
of the other appellants, and without any authority from them whatever,

That Post had witnesses subpeonaed on his bebalf, and employed an
attorney to defend the suits of appellees which suits were brought on open ac-
counts and had been called up by the said Jusiice, boforewhom the suits
were commenced and who knew they were unjust.

That at the Circait Gounty of Washington County held in October 1856
by contract between the appllees and their attornies, and the attorney of said
John L. Post, and without his knowledge or consent, and without a trial by
jury or before the Court, the judgments of Justice were all affirmed with full
€osts in each case.

That the witnesses in all the above cases were the same-——the said Justice
being one of them, and claimed his attendance, and execution has been
awarded on said Judgmems of said Circuit Court and levied on the property
of Smith, one of the appellants. The appellants charge judgments af said
Circuit Court to be a fraud upon them.

- And that neither Smith nor any of his co-appellants knew or consented to,
or 1n any manner authorized said judgment of the Circuit Court, an injune-
tion and a new trial or relief was prayed for and an injunction awarded at
the March term 1858, of the Washington circuit court. On motion of appellegs
the injunction was dissolved and the cause dismissed at costs of appellants.
. The.appellants prayed an appeal to this Couit, and assigns for error the
decree of the Washington Circuit Court, dismissing cause aud refusing ap-
Qellunta time to &Wnc injunction bond,

R. S NELSON for appellants.
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