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SUPREME COURT.

Argrin Tery, 1859.

—tp——————rs

EZEKIEL MORRISON, et al.

V8.
CITY OF CHICAGO.
AND'

DAVID' GIBSON, et al.
. V8
CITY OI CHICAGO.

Error to Cook: County Court of Com-
; mon LPleas.

} Same.

L2101

POINTS'OF PLAINTIFF IN ERROR.

I.

The assessment ¥ fhe present case was made for a public improve-
ment under the provisions of Chapter VII of the Charter of the City of
Chicago. The second scction- of that chapter limits the power of the
Common Council, in making assessments of this nature. The expenses
of the improvement, and the costs of the proceedings in making the as-
sessment are the only sums authorized to be assessed under its provisions.
The assessment in the present case includes the cost of engineering, su-
perintending and of collecting. These dutics are required to be perform-
ed by salaried officers and no sum can rightfully be assessed under the
provisions of that chapter, to defray the expense of their performance.
The assessment having been made in part for purposes not authorized
Ly the Charter, was not legal or valid, for any purpose whatever.

II.

The sixth section of Chapter VII, requires that the Commissioners shall
deliver to the City Clerk a corrected copy of their assessment, within
forty days after the time of their appointment. The Commissioners, in
the present case, were appointed May 25, 1857, and the assessment was
returned to and filed in the City Clerk’s office, July 22, 1857. One of
the manifest objects of this provision was to limit a time within which
the land owner should be obliged, at his peril, to watch the proceed-
ings of the Commissioners. After thattime expires and no assessment is
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returned, the statute intended to declare the matter ended, so as not to
require perpetual diligence and watchfulness on the part of the land
owner, to gnard and protect his rights.

ITI.

By See. 11, Chap. VII, of the City Charter, it is provided that no as-
sessment for improvements shall exceed three per cent. per annum.  This
is a limitation of the authority of the corporation to assess, and if it
transcends this limit, the ordinance providing for the assessment is void.

It appears from the evidence in this case, that an assessment had been
made n the same year with the assessment in question, under which lot
one, (1,) in block thirty-three, (33,) School Section Addition to Chicago,
was assessed in the name of E. Morrison, at a value of $2,500 to pay
$53.54. It further appeared by a warrant on file in the office of the City
Comptroller, that said assessment had been paid.

It appears by the warrant in this case that the above described lot was
assessed in the name of said Morrison at a value of £3000.00 and to pay
$76.92.

Taking the last and highest valuation, §3000, and adding the amounts
for whicli it was assessed, it appears that the assessments made upon it
for that ycar, exceeded three per cent. per annum, by one, thirty-five per
cent.

It cannot be that the provision of the Charter, above refered to, was
intended to limit the authority of the Counsel to assessments for one and
the same improvement.

Ifit was, then any one individual whose property was benefitted by sev-
cral improvements, might be required to pay an indefinite amount per
annum, and to submit to a burthen in many cases greater than the value
of the property.

The manifest object of the limitation was to guard against such a con-
dition, and to protect the residents of the City from a heavier assessment
on all accounts, than three per cent. per annum.

vV
The assessment roll does not show at what the property referred to by

it was valued, or at what it was assessed. There is nothing upon the
roll to show what the figures there appearing wereintended to represent.

They may mean dollars or cents, or they may mean pounds, shillings
and pence, for all that appears on the roll.
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It is true that the words “ valuation” and ¢ assessment” are written
at the head of two respective columns, but the figures in these columns
are not accompanied by anything to designate the currency they repre-
sent.

“You may guess they represented dollars, or cents, or mills, but at last
it is but a guess.”

Lawrence vs. Fast, 20th 111. 340.

V.

By the amended Charter, the time and manner of giving judgment |
against property assessed, when the assessment levied is not paid, is spe- |
cified and provided. ~ ,

|

The Court sits for that purpose, and for that purpose only. It does
not exercise the powers appertaining to it, as a Court of general jurisdic-
tion, but it exercises a special authority conferred upon it, as a speeial
tribunal, for a special purpose.

by the act of the legislature.

|
I
|
|
If this be true it possesses no power whatever, not specially conferred ]
|
That act authorizes the Court to give judgment against delinquent |
property, at the term to which the case is brought by the Collector, and ‘
at no other term. Sec. 40 provides, that in case of failure to pay the as- |
sessment the collector shall “ prepare and make report thereof to some 1
Court of general jurisdiction to be held in Chicago,” &e., &e. |
|

|

Sec. 42 prescribes the manner in which the case shall be docketed.

Sec. 43 provides that It shall be the duty of the Court, upon calling
the docket of sazd term, if any defense be offered by any of the owners
of said property, or any person having an interest or claim therein, to
hear and determine the same, in a summary way without pleadings, and
ifno defence shall be made, the said Court shall pronounce jndgment,”

&e., &e.

No anthority is given to continue the case, or to pronounce judgment
at any other term than that to which the case is brought, and without
such authority specially given by the act, the Court could do neither the
one nor the other.

City of Chicago vs. The Rock 1. R. R. Co., 20th 111. 286.

BECKWITH, MERRICK & CASSIN,
For PI’ffs in Error.
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SUPREME COURT.

Arrin Teray, 1859.

EZEKIEL MORRISON, et al.
Vs,
CITY OF CHICAGO.

AND

DAVID GIBSON, et dl.
V8.
CITY OF CHICAGO.

Error to Cook County Court of Com-
; mon Pleas.

% Same.

POINTS'OF PLAINTIFF IN ERROR.

I.

The assessment it thé present case was made for a public improve-
ment under the provisions of Chapter VIL of the Charter of the City of
Chicago. The second scction of that chapter limits the power of the
Common Council, in making assessments of this nature. The expenses
of the improvement, and the costs of the proceedings in making the as-
sessment are the only sums authorized to be assessed under its provisions.
The assessment in the present case includes the cost of engineering, su-
perintending and of collecting. These duties are required to be perform-
cd Dby salaried officers and no sum can rightfully be assessed under the
provisions of that chapter, to defray the expense of their performance.
The assessment having been made in part for purposes not authorized
by the Charter, was not legal or valid, for any purpose whatever.

II.

The sixth section of Chapter VII, vequires that the Commissioners shall
deliver to the Cify Clerk a corrected copy of their assessment, within
forty days after the time of their appointment. The Commissioners, in
the present case, were appointed May 25, 1857, and the assessment was
returned to and filed in the City Clerk’s office, July 22, 1857. One of
the manifest objects of this provision was to limit a time within which
the land owner should be obliged, at his peril, to watch the proceed-
ings of the Commissioners. After thattime expires and no assessmentis
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returned, the statute intended to declare the matter ended, so as not to
require perpetual diligence and watchifulness on the part of the land
owner, to gnard and protect his rights.

ITI.

By Sec. 11, Chap. VII, of the City Charter, it is provided that no as-
sessment for improvements shall exceed three per cent. per annum. This
is a limitation of the authority of the corporation to assess, and if it
transcends this limit, the ordinance providing for the assessment is void.

It appears from the evidence in this casc, that an assessment had been
made in the same year with the assessment in question, under which lot
one, (1,) in block thirty-three, (33,) School Section Addition to, Chicago,
was assessed in the name of E. Morrison, at a value of $2,500 to pay

$53.54. It further appeared by a warrant on file in the office of the City -

Comptroller, that said assessment had been paid.

It appears by the warrant in this case that the above described lot was
assessed in the name of said Morrison at a value of $3000.00 and to pay
$76.92.

Taking the last and highest valuation, §3000, and adding the amounts
for which it was assessed, it appears that the assessments made upon it
for that ycar, exceeded three per cent. per annum, by one, thirty-five per
cent.

It cannot be that the provision of the Charter, above refered to, was
intended to limit the authority of the Counsel to assessments for one and
the same improvement.

If it was, then any one individual whose property was benefitted by sev-
eral improvements, might be required to pay an indefinite amount per
annum, and to submit to a burthen in many cases greater than the value

of the property.

The manifest object of the limitation was to guard against such a con-
dition, and to protect the residents of the City from a heavier assessment
on all accounts, than three per cent. per annum.

IV.

The assessment roll does not show at what the property referred to by
it was valued, or at what it was assessed. There is nothing upon the
roll to show what the figures there appearing were intended to represent.

They may mean dollars or cents, or they may mean pounds, shillings
and pence, for all that appears on the roll.
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It is true that the words ¢ valuation® and “ assessment” are written
at the head of two respective columns, but the figures in these columns
are not accompanied by anything to designate the currency they repre-
sent.

“You may guess they represented dollars, or cents, or mills, but at last
it is but a guess.”
Lawrence vs. Fast, 20th 111. 340.

: V.

By the amended Charter, the time and manner of giving judgment
against property assessed, when the assessment levied is not paid, is spe-
cified and provided.

The Court sits for that purpose, and for that purpose only. It does
not exercise the powers appertaining to it, as a Court of general jurisdic-
tion, but it exercises a special authority conferred upon it, as a special
tribunal, for a special purpose.

If this be true it possesses no power whatever, not specially conferred
by the act of the legislature.

That act authorizes the Court to give judgment against delinquent
property, at the term to which the case is brought by the Collector, and
at no other term. Sec. 40 provides, that in case of failure to pay the as-
sessment the collector shall “prepare and make report thereof to some
Court of general jurisdiction to be held in Chicago,” &e., &e.

See. 42 prescribes the manner in which the case shall be docketed.

Sec. 43 provides that “It shall be the duty of the Court, upon calling
the docket of sazd term, if any defense be offered by any of the owners
of said property, or any person having an interest or claim therein, to
hear and determine the same, in a summary way without pleadings, and
ifno defence shall be made, the said Court shall pronounce jundgment,”
&e., &e.

No anthority is given to continue the case, or to pronounce judgment
at any other term than that to which the case is brought, and without
such authority specially given by the act, the Court could do neither the
one nor the other.

City of Chicago vs. The Rock 1. B. R. Co., 20th 1ll. 286.

BECEWITH, MERRICK & CASSIN,
For PI’ffs in Error.
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SUPREME COURT,

STATE OF ILLINOIS, |, e People of the State of Illinais,
. To the Sheriff of the County of ( SR It

Greeting :

%Eljallse, In the record and proceedings, and also in the rendition of the judgm_ent
of a plea which was in the fgo‘”%”&’w‘/?—'&“*?/}’/e”‘““‘“‘m“’ Court of @M—
County, before the Judge thereof, between %,L @(/l; ,;f// &414‘@«7«7 e 25

plaintiff, and %avu;g Araon, /z’jtvL jﬂ‘%"‘ 6 73, Fuse L, ML Frniner i, I

/j/u/uu.m' ///M./)C Ry, f’//[;/’i»i/-/(,f"/‘“’;’( M/&b'«x?v, /\ ?&M, /4119//44«41 /ﬁu‘%% :
) il Gy — L , . B

defendant$ , it is said that manifest error hath intcrvened, to the injury of the said

Q) Q//,_/Q/M_,D C&J = £

as we are informed by Do complaint, - the record
and proceedings of which said judgment we have caused to be brought into our Su-
preme Court of the State of Illinois, at Ottawa, before the Justices thereof, to correct

the errors in the same, in due form and manner, according to law? @l)l‘l’l‘fﬂrt‘, {e
@ommand You, That by good and lawful men of your County, you give notice to the said
\

Bk of Bhoertpo — Rl ot

’ﬁu‘é'}{ (A

thatifec) © ‘be and appl(]ear before the Justices of our said Supreme Court, at the next
term of said Court, to be holden at Ottawa, in said State, on the first Tuesday after the
third Monday in April next, to hear the records and proceedings aforesaid, and
the errors assigned, ifed M shall see fit ; and further to do and receive what said
Court shall order in this behalf; ané}la\\re you then there the names of those by whom

' M&Aﬁ/d —- A, PRl

you shall give the said (i l_%/’oﬁ/
e —— notice, together with this writ.

dalitness, The Hon. JOHN D. CATON, Chief Justice
of our /S/%ld Court, and the Seal thereof, at Ottawa,
this /& day of Hcgues™  inthe
Year of Our Lord One Thousand Eight Hundred
and Fifty-2 A0 — 2553
> ‘:"’g {;L,-é’etwtjf‘
Clerk of t/he Supreme Court.
“7 S /J. A e o Lokl
A -

flu‘,';_.(,j“
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