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SUPREME COURT OF ILLINOIS,
April Term, A. D, 1863,
THE COUNTY OF ROCK ISLAND,—-Appellant,

V.
JOSEPH STEELE,—Appellee.

ABSTRACT OF THE RECORD.

1 PLEAS &eo.,

2 November 18th, A. D. 1861, the appellee sued out
of the Rock Island Circuit Court, his summons in debt
against the appellant, returnable to the J anuary Term
following, Debt $800, damages $1000,

3 On the 19th of November 1861, the sheriff returned
the writ served.

On the 31st day of December 1861, appellee filed
his declaration in debt with two special counts and
common counts.

The first special count (after the caption) is as fol-
lows :

“Joseph Steele, plaintiff in this suit, complains of the
County of Rock Island, defendant in this suit, of'a plea
that the said defendant render unto the said plaintift
the sum of Eight hundred dollars, which the said de-
fendant owes to and unjustly detains from said plain-
. For that whereas heretofore to-wit, on the first

e



>

2.

day of March A. D. 1855 at the County of Rock Is-
land aforesaid, the said defendant made its seven wri-
tings obligatory numbered as follows, to-wit: No, 34,
35, 36, 37, 88, 39 and 40, each of which said writings
obligatory, was sealed with the corporate seal of said
defendant, and now to the Court here shown, and each
of the said writings obligatory, bearing date the day
and year aforesaid; and then and there the said de-
fendant by each of said writings obligatory acknowl-
edged itself held and hound unto the Warsaw and
Rockford Railroad Company in the sum of one thou.
sand dollars, which the said defendant then and there

4 promised to pay at the Amcrican Exchange Bank in

the City of New York to the order of the president of

the: Warsaw and Rockford Railroad or assigns twenty

years after the date thereof with intcrest at the rate of
eight per cent per annum from the date thereof, paya-
ble annually at the American Exchange Bank in the

City of New York, viz: on the first day of July in

each year on the presentation and delivering of the res-

pective mterest coupons thereto severally adjoined.—

The said writings obligatory were redeemable at the

expiration of twenty years from the date thereof at-

tached to each of which said writings obligatory was a

eccupon in substance as follows, to-wit :

EIGHT PER CENT STOCK,
Rock Tsland County, State of Illinois,
RAIL ROAD BOND NO.

Pay the bearer eighty dollars on the first day of July
1861, (meaning on the first day of July A.D.
1861) interest to that date.

J. M. GOULD,
Judge of County Court, Rock Island County.
And the said plaintiff avers that the several numbers
upon said coupons were the same respectively as upon
the said writings obligatory to which the said coupons
were severally adjoined. Which said writings obliga-
tory were after the making thereof as aforesaid. with



.
the said coupons attached, to-wit: On the first day of
March A. D. 1855 at the county aforesaid, assigned,
endorsed and delivered to and ordered to be paid to
the plaintiff by the president of the Warsaw and Rock-
ford Railroad Company aforesaid, of which the said
defendant then and there had notice, by reason where-
of and by force of the statute in such case made and
provided, the said defendant became liable to pay to
the said plaintiff the said sum of money in said seven

5 writings obligatory, and in the said coupons thereunto
attached, mentioned according to the tenor and effect
thereof ; and plaintiff further avers that on the day of
the maturity of the said seven coupons to-wit, on the
first day of July A. D. 1861, the plaintiff presented
all and each of the said seven coupons above men-
tioned for payment at the said American Exchange
Bank in the City of New York, and demanded pay-
ment thereof which was refused, and the said plaintiff
was then and there ready and offered to deliver the
said coupons to the defendant, but the said defendang
refused and neglected to pay the said moneys to the
plaintifl; and neither did the defendant on said day and
year last aforesaid or at any other time nor any other
person, for the said defendant to pay to the plaintiff
the money in said seven coupons specified, nor any
part thereof.”

6-7 Second special count same in form as first count,
and counting on coupons attached to bonds No. 49, 50
and 51, for $80 each.

Third count, common money counts.

8 Stipulation that bonds and coupons filed with declara-
tion were the only cause of action:

9 Onthe 15th day of January 1862 appellant filed its
general demurr to plaintiff’s declaration.

On the 15th day of January 1862, appellee filed af-
fidavit and entered motion for change of venue. Mo-
tion sustained and venue changed to Henry County.
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Feb. 12, 1862, certificate of transeript of Record by
clerk of Circuit Court of Rock Island County.

Pleas before the Hon. Ira O. Wilkinson, Judge of the
Sixth Judicial Circuit, at the regular March term of the
Henry County Circuit Court, held on the 4th day of
March 1862.

¥0 March 5, 1862, being one of the days of said term,
appellant filed four pleas :
Ist plea il dibit.

2d  “ Non est juctum, asto 1lst and 2d counts of
declaration.

5d plea “and for a further plea &ec. by like leave
&c., the said defendant as te the sum of one hundred
and sixty dollars in the said third count of the said

11 declaration above demanded, and as to'the said first and
second counts of said declaration, saith, oncrari non, be-
cause the said defendant saith the said sum of one hun-
dred and sixty dollars in the said third count demand-
ed, accrued to the said plaintiff if at all only by virtue
of and for interest upon some of the said several sup-
posed writings obligatory in the said first and second
counts of said declaration mentioned and not otherwise;
and the said defendant in fact further saith that the
said several supposed writings were heretofore to-wit
on the first day of April A. D. 1856, to-wit, at Rock
Island County aforesaid, made and delivered to Messrs.
Cook, Sargent and Parker, Bankers at the City of
Rock lsland, in the said county of Rock Island. each
as an escrow to be by them the said Cook, Sargent and
Parker, delivered to the said Board of Directors of the
Warsaw and Rockford Railroad Company, only upon
the express condition to-wit :

Upon the production to them the said Cook, Sargent
and Parker, of the certificate of the Chief Engineer of
said Warsaw and Rockford Railroad Company of the
work actually completed upon the Railroad of said-
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Railroad Company within the limits of said Rock Is-
land county, and not otherwise, and the said defendant
saith that no such certificate of the said Chief Engi-
neer was ever made or produced to the said Cook, Sar-
gent and Parker or either of them, and that the work
upon the said Railroad never was actually completed
within the limits of said Rock Tsland County, and this
the said defendant is ready to verify, wherefore the
said defendant prays judgment, &ec.”

4th Plea . © And for a further plea &e., the said defen-

12 dant by like leave &c., saith onerari non, because the
said defendant saith the said moneys in the third count
of said declaration mentioned, accrued to the said plain-
tiff if at all only by virtue of and for interest upon cer-
tain of the said supposed writings obligatory in the
said first and second counts of said' plaintiff’s declara-
tion mentioned.

And the said defendant in fact saith that the said
supposed writings obligatory were, and each thereof
was made and executed without any authority of law,
and without any good or valuable consideration what-
soever, and this the said defendant is ready to verify;
wherefore the said defendant prays judgment,-&o.”

Afterwards and on the 12th day of March 1862, ap-
pellant by leave of court withdrew demurrer to decla-
ration.

13 On same day appellee joined issue on first and sec-
ond pleas, and filed general demurrer to third and
fourth pleas.

14 March 14th 1862, appellant by leave of court with-
drew 2d plea to appellee’s declaration, and also 1st
plea so far as it applied to 1st and 2d counts of decla-
ration, And also 3d plea so far as it applied to 1st and
3d counts of declaration. Demurrer to 4th plea con-
fessed and leave given to amend.

On same day appellant filed its amended plea, to-wit :
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“And for a further plea in this behalf and by way of
amendment to its 4th plea heretofore pleaded herein,
the said defendant by leave of the court &c. as to the

first count of said plaintiff ’s declaration saith onerari
non, because the said defendant saith, that heretofore

I5and before the making of said several supposed wri-

tings obligatory, the county court of said Rock Island
County at the term thereof begun and holden on the
1st Monday in' December A. D. 1853, made and en-
tered of record therein a certain order in words and
figures as follows, to-wit:-

“It appearing to the satisfaction of this court, that
a majority of the legal voters of this county voted in’
favor of a subscription by the county of one hundred'
thousand dollars to the capital stock of the Warsaw
and Rockford Railroad Company at an election held
for that purpose:on:the 8th day of November 1858,
in pursuance’ of a former order of this court made on
the 9th: day of September 1853, it is therefore ordered
that the County Judge of this county, for and on be-
half of the county of Rock Island subscribe for one
hundred thousand dollars of the capital stock of the
Warsaw and Rockford Railroad Company, said sub-
scription to be paid in‘the bonds of this county at par,
redeemable within twenty years from the date of their
issue, and to bear interest at the rate of eight per cent
per annum, payable' annually at the American Ex-
change Bank in the City of New York, and the amount
to be expended in conformity with the resolution of
the directors of said company, heretofore passed in re-
lation to county subscriptions ; said bonds to be signed
by the County Judge of this county, and attested by
the clerk of this Court, with the seal of the county at-
tached thereto, and delivered and paid to such company
at such time, and in such sums, as the assessments
upon the stock of said company subsecribed for by indi--
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viduals, payable by order of the Board of Directors of
said Company.”

And the said defendant further saith that afterwards

16 to-wit, on &ec., at &c., John M. Gould the County
Judge of said Rock Island County, without any-au-
thority other or further than the aforesaid order of the’
said County Court, and without making any subscrip-
tion to the capital stock of said Railroad Company on
behalf of the said county of Rock Island, caused to be
1ssued the said supposed writings obligatory in the said'
first count of the-said declaration mentioned. Where-
fore, the said defendant' saith the said supposed wri-
tings obligatory were issued without authority of law,
and are not nor is-either thereof the deed of this de-
fendant, and this the said defendant is ready to verify,
wherefore the said defendant prays judgment, &c.”

March 25th 1862,  Appellee filed demurrer to 3d
and 4th amended pleas. Defendant moved to carry
back demurrer to st and’ 2d counts of declaration.—
Demurrer to 3d and'4th pleas sustained and overruled’
as to 1st and 2d counts of declaration. Defendant
abides by 8d and 4th pleas, and judgment for plaintifl
on 1st and 2d counts of declaration. Issue joined on'

173d count, trial by cowrt by agreement. Court finds
issue for plaintiff and renders judgment for plaintiff in-
$800 debt—damages one cent.

Defendant prays an appeal which is allowed, and
defendant given until the 10th day of June 1862, to-
file appeal bond.

June 9th 1862, Appeal Bond filed.
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ERRORS ASSIGNED.

Ist. The Circuit Court erred in overruling appel-
lant’s motion to carry back the demurrer to appellant’s
3d and 4th pleas, to the 1st and 2d counts of appel-
lee’s declaration.

2d. The Circuit Court erred in sustaining appellee’s
demurrer to appellant’s 3d and 4th pleas.

3d. The Circuit Court erred in rendering judgment
in favor of appellee on Ist and 2d counts of declara-
tion. e

4th. The Cncmt Court erred in not rendering judg-
ment in favor of appellant in said cause.

5th. The Circuit Court erred in rendering judg-
wment in favor of appellee in said cause.
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SUPREME COURT OF ILLINOIS,

April Term, A. D., 1863.

THE COUNTY OF ROCK ISLAND,—Appellant,
& vs.
| JOSEPH STEELE,—Appellee.

ABSTRACT OF THE RECORD.

1PLEAS &ec.,
2 November 18th,.A. D. 1861, the appellee sued out

of the Rock Island Circuit Court, his summons in debt
against the appellant, returnable te the January Term
following. Debt $800, damages $1000,

3 On the 19th of November 1861, the sheriff returned
the writ served.

On the 31st day of December 1861, appellee filed
his declaration in debt with two special counts and
common counts.

The first special count (after the caption) is as fol-
lows :

“Joseph Steele, plaintiff in this suit, complains of the
County of Rock Island, defendant in this suit, of a plea
that the said defendant render unto the said plaintift
the sum of Eight hundred dollars, which the said de-
fendant owes to and unjustly detains from said plain-
tif. For that whereas heretofore to-wit, on the first-
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day of March A. D. 1855 at the County of Rock Is-

land aforesaid, the said defendant made its seven wri-

tings obligatory numbered as follows, to-wit: No. 34,

35, 36, 37, 38, 39 and 40, each of which said writings

obligatory, was sealed with the corporate seal of said

defendant, and now to the Court here shown, and each
of the said writings obligatory, bearing date the day
and year aforesaid ; and then and there the said de-
fendant by each of said writings obligatory acknowl-
edged itself held and hound unto the Warsaw and
Rockford Railroad Company in the sum of one thou-
sand dollars, which the said defendant then and there
4 promised to pay at the Amecrican Exchange Bank in
the City of New York to the order of the president of
the Warsaw and Rockford Railroad or assigns twenty
years after the date thereof with intcrest at the rate of
eight per cent per annnm from the date thereof, paya~
ble annually at the American Exchange Bank in the

City of New York, viz: on the first day of July in

each year on the presentation and delivering of the res-

pective mterest coupons thereto severally adjoined.—

The said writings obligatory were redeemable at the

expiration of twenty years from the date thereof at-

tached to each of which said writings obligatory was a

ccupon in substance as follows, to-wit :

EIGHT PER CENT STOCK,
Rock Tsland County, State of Illinois,
RAIL ROAD BOND NO.

Pay the bearer eighty dollars on the first day of July
1861, (meaning on the first day of July A. D.
1861) interest to that date.

J. M. GOULD,
Judge of County Court, Rock Island County.
And the said plaintiff avers that the several numbers
upon said coupons were the same respectively as upon
the said writings obligatory to which the said coupons
were severally adjoined. Which said writings obliga-
tory were after the making thereof as aforesaid, with
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the said coupons attached, to-wit: On the first day of
March A. D. 1855 at the county aforesaid, assigned,
endorsed and delivered to and ordered to be paid to
the plaintiff by the president of the Warsaw and Rock-
ford Railroad Company aforesaid, of which the said
defendant then and there had notice, by reason where-
of and by force of the statute in such case made and
provided, the said defendant became liable to pay to
the said plaintiff the said sum of money in said seven
5 writings: obligatory, and in the said' coupons thereunto
attached, mentioned according to the tenor and effect
thereof ; and plaintiff further avers that on the day of
the maturity of the said seven coupons to-wit, on the
first day of July A. D. 1861, the plaintiff presented
all and each of the said seven coupons above men-
tioned for payment at the said American Exchange
Bank in the City of New York, and demanded pay-
ment thereof which was refused, and the said plaintiff
was then and there ready and offered to deliver the
said coupons to the defendant, but the said defendant
refused and neglected to pay the said moneys to the
pluintifl; and neither did the defendant on said day and
year last aforesaid or at any other time nor any other
person, for the said defendant to pay to the plaintiff
the money in said seven coupons specified, nor any

- part thereof.”
6-7 Second special count same in form as first count,

and counting on coupons attached to bonds Ne. 49, 50
and 51, for $80 each.
Third count, common money counts.
8 Stipulation that bonds and coupons filed with declara-
tion were the only cause of action.
9 Onthe 15th day of January 1862 appellant'filed its
general demurr to plaintiff’s declaration.
On the 15th day of January 1862, appellee filed af-

fidavit and entered motion for change of venue. Mo-
tion sustained and-venue changed to Henry County.
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Feb. 12, 1862, certificate of transcript of Record by
clerk of Circuit Court of Rock Island County.

Pleas hefore the Hon. Ira O. Wilkinson, Judge of the
Sixth Judicial Circuit,at the regular March term of the’
Henry County Circuit Court, held on the 4th day of
March 1862.

0 March 5, 1862, being one of the days of said term,
appellant filed four pleas :
lst plea ndl dibit.

2d ¢ Non est factum, as to' 1st and 2d counts of
declaration.

3d plea “and for a further plea &e. by like leave
&c., the said defendant as te the sum of one hundred
and sixty dollars in the said third count of the said

11 declaration above demanded, and as to the said first and’
second counts of said declaration, saith, onerari non, be-
cause the said defendant saith the said sum of one hun-
dred and sixty dollars in the said third count demand-
ed, acerued to the said plaintiff if at all only by virtue
of and for interest upon some of the said several sup-
posed writings obligatory in the said first and second
counts of said declaration mentioned and not otherwise;
and the said defendant in fact further saith that the
said several supposed writings were heretofore to-wit
on the first day ot April A. D. 1850, to-wit, at Rock
Island County aforesaid, made and delivered to Messts.
Cook, Sorgent and Parker, Bankers at the City of
Rock 1sland, in the said county of Rock Island. each
as an escrow to be by them the said Cook, Sargent and
Parker, delivered to the said Board of Directors of the
Warsaw and Rockford Railroad Company, only upon
the ‘express condition to-wit :

Upon the production to them the said Cook, Sargent
and Parker, .of the certificate of the Chief Engineer of
suid Warsaw and Rockford Railroad Company of the
work actually completed upon the Railroad of said
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Railroad Company within the limits of said Rock Is-
land county, and not otherwise, and the said defendant
saith that no such certificate of the said Chief Engi-
neer was ever made or produced to the said Cook, Sar-
gent and Parker or either of them, and that the work
upon the said Railroad never was actually completed
within the limits of said Rock Tsland County, and this
the said defendant is ready to verify, wherefore the
said defendant prays judgment, &c.”
41h Plea .  And for a further plea &e., the said defen-
12 dant by like leave &ec., saith oncrari non, because the
said defendant saith the said moneys in the third count
of said declaration mentioned, accrued to the said plain-
tiff if at all only by virtue of and for interest upon cer-
tain of the said supposed writings obligatory in the
said first and second counts of said plaintiff’s declara-
tion mentioned.

And the said defendant in fact saith that the said
supposed writings obligatory were, and each thereof
was made and executed without any authority of law,
and without any good or valuable consideration what-
soever, and this the said defendant is ready to verify;
wherefore the said defendant prays Judgment, &e,”

Afterwards and on the 12th day of March 1862, ap-
pellant by leave of court withdrew demurrer to decla-
ration.

I8  On same day appellee joined issue on first and sec-
ond pleas, and filed general demurrer to third and
fourth pleas.

I4  March 14th 1862, appellant by leave of court with-
drew 2d plea to appellee’s declaration, and also 1st
plea so far as it applied to 1st and 2d counts of decla-
ration. And also 3d plea so far as it applied to 1st and
3d counts of declaration. Demurrer to 4th plea con-
fessed and leave given to amend.

On same day appellant filed its amended plea, to-wit :
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“And for a further plea in this behalf and by way of
amendment to its 4th plea heretofore pleaded herein,
the said defendant by leave of the court &c. as to the
first count of said plaintiff ’s declaration saith onerar:
non, because the said defendant saith, that heretofore
15and before the making of said several supposed wri-
tings obligatory, the county court of said Rock Island
County at the term thereof begun and holden on the
1st Monday in December A.. D. 1853, made and en-
tered of record therein' a certain order in words and
figures as follows, to-wit:- '
“Tt appearing to the' satisfaction of this court, that
a majority of the legal voters of this county voted in
favor of a subscriptioh by the county of one hundred
thousand dollars to the capital stock of the Warsaw
und Rockford Railroad Company at an election held
for that purpose-on:the 8th day of November 1853,
in pursuance of a' former order of this court made on

the 9th- day of September 1853, it is therefore ordered
that the County Judge of this county, for and on be-
half of the county of Rock Island subscribe for one
hundred. thousand dollars-of the capital stock of the
Warsaw and Rockford Railroad Company, said sub-
scription to be paid in'the bonds of this county at par,
redeemable within twenty years from the date of their
issue, and to bear-interest-at the rate of eight per cent
per annum, payable® annually at the American Ex-
change Bank in the City of New York, and the amount
to be expended in conformity with the resolution of*
the directors of said company, heretofore passed in re-
lation to county subscriptions; said bonds to be signed
by the County Judge of this county, and attested by
the clerk of this Court, with the seal of the county at-
tached thereto, und delivered and paid to such company
at such time, and in such sums, as the assessments
upon the stock of said company subscribed for by indi-
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viduals, payable by order of the Board of Directors of
said Company.”
And the said defendant further saith that afterwards
16 to-wit, on &ec., at &c., John M. Gould the County
Judge of said Rock Island County, without any au-
thority other or further than the aforesaid order of the
said County Court, and without making any subscrip-
tion to the capital stock of said Railroad Company on
behalf of the said county of Rock Island, caused to be
issued the said supposed writings obligatory in the said
first count of the said declaration mentioned. Where-
fore, the said defendant saith the said supposed wri-
tings obligatory were issued without authority of law,
and are not noris either thereof the deed of this de-
fendant, and this the said defendant is ready to verify,
wherefore the said defendant prays judgment, &e.”

March 25th 1862, Appellee filed demurrer to 3d
and 4th amended pleas. Defendant moved to carry
back demurrer to Ist and 2d counts of declaration.—
-Demurrer to 3d and 4th pleas sustained and overruled
as to lst and 2d counts of declaration. Defendant
abides by 8d and 4th pleas, and judgment for plaintift
on 1st and 2d counts of declaration: Issue joined on

173d count, trial by court by agreement. Court finds
issue for plaintiff and renders judgment for plaintiff in
$800 debt—damages one cent.

Defendant prays an appeal which is allowed, and
defendant given until the 10th day of June’ 1862, to
file appeal bond.

June 9th- 1862, Appeal Bond filed..
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ERRORS ASSIGNED.

Ist. The Circuit Court erred in overruling appel-<
lant’s motion to carry back the demurrer to appellant’s
3d and 4th pleas, to the 1st and 2d counts of appel-
lee’s declaration.

2d. The Circuit Court erred in sustaining appellee’s
demurrer to appellant’s 3d and 4th pleas.

3d. The Circuit Court erred in rendering judgment
in favor of appellee on 1st and 2d counts of declara-
tion.

4th. The Circuit Court erred in not rendering Jjudg-
ment in favor of appellant in said cause.

oth. The Circuit Court erred in rendering judg-
went in favor of appellee in said cause:.
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