8420

No

Supreme Court of Illinois

People

V8.

Richard Yates

1641 7



R R R RO R RIS - e o e e — R R R R R s e N

Hio /57"/7 o

&)
P e . e

7

/2@ Szl A Zrr ol Sz g ll> X o P2z oD
% Freo /?Z//ZO,Y ﬁ\&v Ll e }2//777 ﬂ’”%//)f//:;

&

7 s mns B be Bolilce 2P P .

e o Tho forat- c;%%w@ ey o FTO
L ec etz FZr o2 /»7 75 Uﬂ/ﬂ /ZLZ/ZM
A DS for T st Goretsedl iponcs i,
e o W‘%a‘?/ /7 (P tgs it Py 2
o %«3@/&2 oty @ € @ = Ao
Vit aek) frrr aer @liminbiine P
/7 Atz .//i(ﬁv/&z/y&% a @ @O’Y&é//% A %
Nz f Lot fCC o,

e
/ deco /02%94 % % % ﬂ«%//k/
: %;7 ﬁ?’ ////{ e B~

J@/Mﬂm /%/ beoae: T L (JES e
/477% Fho fres ’-/ﬁwj#;‘ﬁncéé y 7 /[/;M/ r%%/cm Gt
Ry Lo Lo i S Ca e, Came (o 220
sz ret e =/ ///{/% W P /ﬁi , SRz
Z( déﬁ/m\zé %o E %ﬁz@ //‘p/z\/‘?/ (%%%M¢ el

o crr Bl f R bl A e, g e A

e o7 a :
L CTosto S S orgram L : j;/}% A

isvav=17 - il 2 ’ :
=2 cae b O



? ‘ ity A3 /6

é Z/z.( ALM/&V %z‘/n Pt 2t T — |

Mrp\/ M#‘
s {fq Srvazne g ot = I
/j af ot ,b,g/;/,,ﬁaw Jim‘ Lt 7/ ﬂ;/( | 1

V - J |

? ‘ 2. 5%

e g‘i‘.ﬂv Do, ko )l : ;)

&:ﬁﬁw Wof-%—vf}v . él >

1 M?/Ww . ‘ /{ #15:_?7 1

) . » :
" /Azm

qu;o-g.)









. -'«‘.i-‘r'r!-mé%

To the Supreme Court of the State of Illinois.

The People of the State of Illinois, upon the relation of
Thomas IHarless, of the County of Cook, give the Honorable the
Judges of the Supreme Court of the State of Illinois to understand
and be informed, that the Twenty-third General Assembly of the
State of Illinois, at a regular session begun on the first Monday of
Janunary, A. D. 1863, passed, in the manner and according to the
forms prescribed by the Constitution of the State of Illinois, to-wit:
the Senate on the 22d day of January, and the House of Repre-
sentatives, on the 8th day of June in said year, “a bill for an act to
incorporate the Wabash Railway Company,” which declared the
Relator, Horace A. Hurlburt and Charles Hitcheock, and all such
persons as should thereafter become stockholders in the company
thereby created, a body corporate, by the name and style of The
‘Wabash Railway Company, with the usual powers of corporations,
and with anthority to construct and operate a railway for the trans-
portation of persons and their ordinary baggage, in certain streets
in the city of Chicago, and which it was declared should be in force
from and after its passage, and that said bill was enrolled, signed
by the Secretary of the Senate, in which branch of the General
Assembly it originated, and by the Speaker of the House of Repre-
sentatives, and the following entry made by the Speaker of the
Senate, to wit: “I sign the within bill with this statement: The
same was passed, in my opinion, under a misapprehension on the
part of Senators, arising out of the statement made by the Senator
introducing the same, previous to the passage of the same,” and
then signed also by the Speaker of the Senate, and the said enrolled
bill so certified, was, on the 12th day of June, A. D. 1863, pre-
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sented to the Governor, for the purpose and in the manner required
by Section twenty-one of Article four of the Constitution, which
said bill so presented to the Governor, was not and has not been ap-
proved by him. And the said Governor has not at any time re-
turned the said bill, with his objections to the Senate, the House in
which it originated, unless the facts hereinafter set forth constitute
such a return. And more than ten days (Sundays excepted) have
elapsed since the same was so presented to him; and the General
Assembly did not by their adjournment prevent the return of said
bill within ten days (Sundays excepted) after it was presented to
him, unless the facts hereinafter set forth constitute such adjourn-
ment, within the meaning of the Constitution.

The people aforesaid, upon the relation of said Thomas Har-
less, give the Honorable the Judges of the Supreme Court further
to understand and be informed, that, on the second day of June, A.
D. 1863, while both branches of the General Assembly were in
session, Mr. Bushnell, the Senator trom La Salle, introduced in the
Senate a joint resolution that the General Assembly adjourn sine
die, on the 10th day of June, 1863, which was laid over under rule
43 of the Senate, that,  All resolutions presented to the Senate
shall lie one day on the table, unless otherwise ordered,” and no
further action was taken thereon, until in the forenoon of June 8th,
1863, when the resolution was called up, and after being amended
so as to read * Resolved, by the Senate, the House of Rep-
resentatives concurring therein, That this General Assembly will
adjourn sine die, on the 8th inst., at six o’clock P. M.,” it was
passed by the Senate and a message of such action was delivered
by the Secretary of the Senate to the House of Representatives,
during their forenoon session of that day. The House of Rep-
resentatives adjourned until two o’clock P. M., and immedi-
ately after the House was called to order, at the said hour of two
o’clock, the said message from the Senate was taken up, and upon
consideration of the resolation, the same was amended by striking
out “8th,” and inserting in lieu thercof “22d,” and striking out
“6 o'clock, P. M.,” and inserting “10 o’clock A. M.,” and then
passed by the House of Representatives as amended, which action
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was immediately, on the assembling of the Senate, at 3 o’clock P.
M., reported by message to the Senate, and as soon as the message
was delivered, the Senate took up the same and the question being,
shall the Senate concur in the amendment of the House, the vote
was taken by yeas and nays, when the question was decided in the
negative, as follows, to wit:

Yeas:—Berry, Blanchard, Gregg, Green, Knapp, Lindsey,
Mason, Moffett, Ogden, Vanderveer, and Worcester.—11.

Nays:—Addams, Allen, Bushnell, Dummer, Funk, Lansing,
Mack, Peters, Pickett, Richards, Schofield, and Ward—12;

And during the afternoon session on the said 8th day of June,
the House of Representatives passed the following resolution,
to wit:

« Whereas, The House desires to recede from its action taken
this day, in amending and adopting the Senate resolution in re-
lation to adjournment, therefore,

“fResolved, That the Honorable Senate is hereby requested to
return said resolution as amended, to the House, for re-considera-
tion,” and the House notified the Senate of the passage thereof by a
message delivered by the Clerk of the House immediately after
(and before any intervening business had cccurred) the vote of the
Senate to non-concur in the amendment of the House, and after the
delivery of such message, there were no other proceedings in either
branch of the General Assembly, or messages sent or delivered, on
the question of an adjournment sine die, on that or any other sub-
sequent day ; nor had there been any before that day, and at the
hour of four o’clock P. M. of June 8th aforesaid, the Senate ad-
journed until 10 o’clock, the next morning. The House adjourned
at 5 o'clock P. M., until 7 o’clock P. M., when it again convened
and adjourned at 9 o’clock 85 minutes P. M., until 9 o’clock June
10th, in pursnance of a prior resolution.

The people aforesaid, upon the relation of the said Thomas
Harless, give the Honorable the Judges of the Supreme Court fur-
ther to understand and be informed, that the Senate, in pursuance
of adjournment, met at ten o’clock A. M., the 9th day of June, and
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proceeded as usual with business: and after the reading of the jour-
nal, Senator Knapp reported from the committee on township
organization, a bill in relation to a bridge across Salt Creek, which
was ordered to a third reading. Several messages were received
from the House of Representatives.  Senator Green moved to refer
the bill for an act in relation to claims allowed by the army board,
to the committee on public accounts and expenditures, which was
agreed to; when Senator Mack moved to adjourn until ten o’clock
next morning, on which the yeas and nays were demanded, when 2
voted aye, and 14 nay. Senator Blanchard moved a call of the
house, when 16 Scnators answered, and the Sergeant-at-arms was
instructed to bring in absent members, and on motion of Senator
Green, the Senate adjourned until 3 o’clock P. M., at which hour
the Senate met pursuant to adjournment, and on motion of Senator
Mason adjourned until 10 o’clock next morning. That the Senate
met pursuant to adjournment, at 10 o’clock June 10th, when the
journal was read and approved, and the Senate proceeded with their
usual business, in the course of which, bills were reported from
several of the standing committees, and ordered to a third reading,
and reports made by the committee on engrossed and enrolled bills,
after which the Speaker of the Senate read the following commu-
. nication, to wit:

“STATE OF ILLINOIS, Exgcurive DEPARTMENT.
“To rinr GENERAL ASSEMBLY OF THE STATE OF [LLINOIS

« Whereas, On the 8th day of June, A. D. 1863, the Senate
adopted a joint resolution to adjourn sine dse on said day at six
o’clock P. M., which resolution, upon being submitted to the
House of Representatives on the same day, was by them amended
by substituting the 22d day of June and the hour of 10 o’clock A.
M., which amendment the Senate thereupon refused to concur in;

Whereas, The Constitution of this State contains the follow-
ing provision, to wit:

«¢Spo, 18, Arr. IV. In case of disagreement between the two
houses with respect to the time of adjournment, the Governor shall
have power to adjourn the General Assembly to such time as he
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thinks proper, provided it be not a beriod beyond the next consti-
tutional meeting of the same.’

« Whereas, 1fully believe that the interests of the State will
be best subserved by a speedy adjournment, the past history of the
present Assembly holding out no reisonable hope of beneficent re-
sults to the citizens of the State, or the army in the field, from its
further continuance ; '

« Now, therefore, In view of the existing disagreement be-
tween the two houses in respect to the time of adjournment, and by
virtue of the power vested in me by the Constitution aforesaid, I,

Richard Yates, Governor of the State of Illinois, do hereby adjourn
the General Assembly now in session, to the Saturday next preced-
ing the first Monday in January, A. D. 1865.

“Given at Springtield, this 10th day of June, A. D. 1863.

(Signed) ¢ Ricmarp Y ATES, Governor.”

And after reading the same vacated the chair. And on motion
of Senator Berry, Mr. Underwood, the Senator from St. Clair was
elected Speaker pro tem., and on a call of the Senate, twelve Sena-
tors were found to be in attendance, when the Sergeant-at-arms was
directed to bring in absent members, and afterwards the proceedings
under the call were dispensed with, and a message received from
the House, that it had appointed their part of a committee of con-
ference on the bill for the reliet of sick and wounded soldiers, and
asking the Senate to concur, and appoint their part of said commit-
tee, and the Senate concurred in said resolution and appointed their
part of said committee. A message was received from the House
that they had passed a resolve that a joint committce be appointed
to prepare an address to the people of the State, with the reasons
why the members of the Legislature were not engaged in transact-
ing the legitimate business for which they were elected, and had
appointed their part of the committee, which resolution was taken up,
concurred in, and the committee on the part of the Senate appoint-
ed, and then the Senate adjourned until 8 o’clock I'. M., at which
hour it met pursuant to adjournment, and on call of the Senate
thirteen Senators answered ; when Senator Green, from the joint
commiittee of eonference on the bill for the relief of sick and wound-
ed soldiers, reported that the committee had agreed to recommend
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that the House concur in the amendments of the Senate. A mes-
sage was then received from the House, on the passage of a joint
resolution, which was concurred in by the Senate, and then another
message was received that they had adopted a protest and ordered
it spread upon the journal, and asked the concurrence of the Senate
in the same; and on motion of Mr. Green, the protest was taken
up, adopted, and ordered to be entered on the journal of the Sen-
ate, and said protest was signed by thirteen Senators and fifty-six
Representatives, and reads as follows, to wit :

THE PROTEST OF THE DEMOCRATIC MEMBERS OF
OUR LEGISLATURE.

Upon this 10th day of June, A. D. 1868, while the General
Assembly were in session and engaged in the discharge of their
constitutional duties, an attempt by the Governor of Illinois was
made to dissolve this body; which attempt, illegal, unconstitutional,
and outrageous as it is, must inevitably result in the cessation of
any further legislation at this time.

The circumstances attending this monstrous and revolutionary
usurpation of power, and the injurious consequences which must
result to the people of the State, demand a brief statement on our
part which we submit with confidence to the consideration of a
discerning and candid public, whose rights have thus been ruth-
lessly invaded, and whose interests have been disregarded and
trampled under foot.

The action of the Governor in this nefarious attempt to stop the
legislation of the State is supposed to be based upon the following
provision of the State constitution.

“Arr. 1v—Sgc. 13. In case of disagreement between the two
houses with regard to the time of adjournment, the Governor shall
have power to adjourn the General Assembly to such time as he
thinks proper, provided it be not to a period beyond the next eon-
stitutional meeting of the same.”

™
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And the first question to be determined is, what is such a disa-
greement under the constitution as would justify the interposition
of the Executive? Nor is the answer difficult to arrive at, since
this point has been so well and thoroughly settled that it needs but
its statement to determine the inquiry beyond cavil or contradiction.
When one house amends the resolution or alters legislative action
of the other, as to the time of adjournment or any other subject,
and the house proposing the resolution or action refuses to concur
with the amendments so made, the amending house must be first
informed of such non-concurrence, in order to recede and concur or
take such other action in the premises as may tend to an agreement
of both on the basis of compromise.

The amending house, being informed of non-concurrence in its
action by the other, may either itself recede and concur, or adhere,
and propose and appoint a committee of conference, which is the
next step to be taken. And it is only when one house refuses to
join in a committee of conference, or when such committee, having
been appointed, fails to arrive at a commeon result, or, having so
done, the same is not agreed on and adopted by both houses, that
the disagreement spoken of in the constitution has been produced;
and the usual parliamentary proceeding is to have two free confer-
ences before final disagreement results. Both houses must be at a
dead lock, without hope of or effort towards agreement, before
Execuative action can be invoked oi legally taken. Were the rule
otherwise, it would require the invariable agreement of each house
to whatever the other chose to propose. And until this time it has
never been questioned in Burope or this country that such was the
rule.

Nor can the Executive take action, even where an actual disa-
greement exists, until officially informed thereot by both houses.

Tested by these principles, we present the facts in the present
case, which will demonstrate the indefensible character of the pro-
ceeding which we reprobate and condemn.

“ Resolved by the Senate, the House of Representatives concur-
ing therein, That this General Assembly will adjourn sine die on
the 8th inst., at 6 o’clock P. M.”

Lawe0ll]
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‘Which resolution was at once transmitted to the House, and,
being taken up by that branch of the Legislature, was amended by
the substitution of the 22d day of June instead of the 8th.

The resolution, being thus amended, was returned to the Senate
for its action, whereupon that body refused to concur in the amend-
ment.

The House was not then, and has not since been, officially in-
formed of the non-concurrence of the Senate in the amendment in
question, and no opportunity has as yet been afforded that body to
recede from its previous action, it it so desired.

The regular parliamentary progression has not been observed ;
the House has not refused to recede and concur with the Senate in
its action; no committees of conference have been proposed or ap-
pointed ; and, in short, no disagreement has existed, or can be pre-
sumed as existing, in the premises.

Neither has the legal and official notification of a disagreement
been laid before the Governor, as, indeed, it could not have been,
since it was well known and understood that there was no such
disagreement in fact.

We have thus briefly stated the position of affairs which the
Governor of the great State of Illinois has made use of as a pretext
for an arbitrary, illegal attempt to bring the deliberations of the
General Assembly to a close.

By this action he has deliberately and designedly defeated the
passage of measures of great public importance, and demanded by
the exigencies of the times.

He has defeated the appropriation of one hundred thousand
dollars for the gallant sons of Illinois who are bleeding and dying
upon the battle-field and in the hospital, and whose terrible con-
dition invites the sympathy of every human heart, and demands
the earnest effort in their behalf of every citizen of the State on
which they have shed imperishable glory. The bill for that pur-
pose, already passed both houses, and pending simply upon a slight
difference of opinion as to some of its details, in the lower house,
which difference has now been happily removed, is deteated merely
" because the miserable partisanship of the Chief Execntive, who
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usurps the unmerited title of the ¢ Soldier’s Friend,” prevented
him from consenting that a legislature having a majority of his
political opponents should have the honor, as they would enjoy the
privilege, of flying to the rescue of their gallant brethren.

He has defeated the bill for the sale of the coin in the treasury
and the payment of our interest in treasury notes, saving hundreds
of thousands to the people, which was on its final paseage as the
supporters of this action left the halls of legislation at the bidding
of their master.

He has defeated the passage of the general appropriation bills
already passed the Senate, and pending in the House and ready for
passage, which the Senate had acted on without delay, and to which
no obstruction was intended to be, would or could have been, inter-
posed by the House. _

He has defeated the printing of the report of the State Agricul-
tural Society, an appropriation for which passed the House and was
on its passage in the Senate, and the distribution of the appropria-
tion for agricultural purposes made by the general government,
and as yet unapplied to the ends for which it was intended, to the
great detriment of the vast agricultural interests of Illinois, for
whose benefit the measures were intended.

He has defeated the appropriation for the State Normal Uni-
versity, and the property will be sold under the existing judge-
ments, and this noble institution be destroyed.

The memory of the great dead cuuld not restrain him, and the
appropriation for the erection of 2 monument to Douglas receives
its death blow at his hands.

He has defeated the general and local legislation of the State,
for much of which pressing necessity existed, and which was so
fully matured as to require for its completion but slight farther ac-
tion.

He has done all this without the shadow of a legal pretext, and
in defiance of a well nigh universal public opinion.

Even partisanship affords no palliation for the pursuit of such a
course, since no political measure has been. pressed upon either
branch of the Assembly during the recent period of its session.

FLLIVLY &
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Which is the more guilty, the individual who proposes, or the
wretched agents who carry into effect, an act so utterly indefensi-
ble, it is not for us to determine. It is sufficient that all the actors,
aiders and abettors of this scheme to block the wheels of govern-
ment will receive tlie condemnation they deserve from an outraged
people.

The manner in which this action was attempted to be taken
deserves a passing notice. The statement by one branch of the
government to a co-ordinate branch thereof, that its action has not
been conducive to the public welfare, is disrespectful in terms, and
an insult so obvious that we dismiss it with the remark that, if such
insinuations could be permitted or were justifiable in any event,
they come with an ill grace from the source of the delays to legis-
lation during the former part of this session, and the entire cessa-
tion thereof at the present.

When it is considered that the Governor has been absent from
his post of duty during the present portion of our session until
within the last twenty-four hours, and that members of his political
party, (who render to his commands the most abject obedience) re-
peatedly seceded from the Senate during the winter session, and
have given a quorum cf but two days and one-half during the sum-
mer continuation thereof, the suggestion that the General Assembly
have failed in the performance of their duties deserves only our
contempt.

Earnestly protesting against this arbitrary and illegal act of the
Governor, and insisting that the General Assembly has still a legal
existence, and has neither been adjourned nor constitutionally dis-
solved, we ask that this, our protest, may be entered on the jour-
nals of the respective houses.

SENATORS.

William Berry, Samuel Moffat,

Israel Blanchard, ‘W. A. J. Sparks,
William H. Green, Bryant T. Scofield,
Hugh Gregg, William H. Underwood,
Colby Knapp, IToratio M. Vandeveer,
John T. Lindsay, Linus E. Worcester.

Albert C. Mason,

=
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REPRESENTATIVES.

M. W. Fuller, S. W. Miles,

A. G. Burr, E. W. Menard,
James B. Turner, M. Brand,

Chas. A. Keyes, T. B. Hicks,

C. A. Walker, W. W. O’Brien,
Ambrose M. Miller, Samuel A. Buckmaster,
D. W. Odell, John Gerard,

8. P. Shope, T. C. Gibson,

A. E. Wheat, Jefferson A. Davis,
Lyman Lacey, Wm. J. Brown,

C. F. Coffeen, George Dent,

Wm P. Witt, L. G. Reid,

James M. Sharp, J. N. English,

P. Dougherty, Elias Wenger,
Chas. E. Boyer, “James Holgate,
John Kistler, James M. Epler,

M. B. Patty, Henry M. Williams,
John O. Dent, Jas. M. Washburn,
H. K. Pefer, James H. Smith,
John T. Springer, Jesse R. Ford,
William Watkins, John W. Wescott,
Scott Wike. C. 8. Conger,

John W. Merritt, Perry A. Armstrong,
Reuben Roessler, John G. Graham,
John Monroe, James M. Heard,
John Ten Broek, Milton M. Morrill,
J. S. Busey, Joseph Sharon,
Thomas B. Cabeen, R. H. Cann.

And thereupon the Senate adjourned until 9 o’clock the next
morning when it met pursuant to adjournment.

The people aforesaid, upon the petition of the said Thomas
Harless, further give the Honorable the Judges of the Supreme
Court to understand and be informed, that on the morning of June
10th, the House of Representatives met pursuant to adjournment
and proceeded with its usual business, during the course of which

£ Fyee-1]
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a resolution for a committee of conference upon the bill for the re-
lief of sick and wounded soldiers was adopted; a communication from
the Governor in relation to the discharge of soldiers from the Marine
Artilery was laid before the House, bills passed, bills introduced and
referred, after which a bill for an act to provide for the payment of
the interest upon the State debt, and for the sale of certain gold
and silver coin, belonging to the State of Illinois, was taken up,
when Mr. Lacy, of Mason, moved an amendment, pending which a
message from the Governor was announced, in regard to which the
following is the only entry in the journal: “A message from the
Governor was announced by the doorkeeper and read, but the
Learer of the message was not recognized by the Speaker,” and
thereupon motions were made to adjourn, and withdrawn, when a
call of the house was made, and forty-four answering, further pro-
ceedings under the call were dispensed with, and a joint resolution
passed forthe appointment of a comnmittee to prepare an address to the
people, on the subject of the Governor’s attempt to adjourn the Gene-
ral Assembly, and then a message was received from the Senate that
they had concurred in the resolution for a committee of confer-
rence on the bill for the relief of sick and wounded soldiers, when
the House adjourned until 2 o’clock P. M., at which hour the House
met pursuant to adjournment, and the committee of couference on
the bill for the relief of sick and wounded soldiers, reported a re-
commendation that the House concur with the amendments of the
Senate, which was adopted; then a message was received from the
Senate of concurrence in a resolution of the House, then a resolu-
tion was moved by Mr. Keyes, of Sangamon, and adopted, and
thereupon the bill for the reliet of sick and wounded soldiers was
taken up, and on the question, shall the House concar with the
Senate in its amendments, the yeas and nays were taken, when it
appearing that 44 voted yea and none nay, which being less than a
quorum, the bill failed for the want of a quorum; and then the pro-
test hereinafter set forth, signed by thirteen Senators and fifty-six
Representatives as aforesaid, was submitted to the House and or-
dered to be spread upon the journal, which was done.
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The people aforesaid, upon the relation of the said Thomas
Harless, gives the Honorable the Judges of the Supreme Court fur-
ther to understand and be informed that the journals of both
branches of the General Assembly are silent as to any proceedings
in either branch after the morning of the 11th day of June, as be-
fore recited, until the afternoon of June 23d, 1863, when at the
hour of 3 o’clock P. M., the following entry appears on the journal
of the Senate: “The Speaker pro-tempore, Mr. Underwood, hav-
ing retired from the chair, on motion of Mr. Lindsay, the Senator
from Peoria, Mr. Knapp, the Senator from Logan, was elected
Speaker pro-tempore, and thereupon took the chair,” when on mo-
tion, the senate adjourned to 9 o’clock the next morning, at which
time the Senate met pursuant to adjournment, when the journals
were read and approved, when a message was received from the
House of Representatives that they had passed the following reso-
lution, to-wit:

“Resolved by the House of Representatives, the Senate con-
curring therein, that the two houses of the General Assembly, at
10 o’clock A. M. this day take a recess until the Tuesday after the
first Monday of January, A. D. 1864, at 10 o’clock A. M.,” which
‘was concurred in by the Senate, and then other resolutions were
passed by the Senate, and among them the following, to-wit :

“ Lesolved by the Senate, the House of Representatives con-
curring herein, that a joint committee of one on the part of the
Senate and two on the part of the House of Representatives, be ap-
pointed to wait on the Governor and inform him that the General
Assembly is now ready to adjourn for the recess, and ask him if he
has any further communication to lay before them.” And Senator
Lindsay was appointed a member of said committee on the part of
the Senate, and immediately thercafter the Senatereceived a message
from the House of Representatives that they had concurred in the
passage of the same resolution, and appointed Messrs. Fuller and
Keyesas their part of said committee, and thereafter Senator Lindsay
reported that the joint committee had waited on the Governor in
obedience to the joint resolution, and that the committee were in-
formed by his Excellency that he had no communications to lay be-

(ﬂw‘iﬂ‘/f’,
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Governor of the bill to incorporate the Wabash Railway Company,
and that no other facts touching the question of adjournment sine
die appear on the journals of the proceedings of the 8th day of
June, or prior thereto, at the June meeting, and no other proceed-
ings on the days subsequent to the said 8th day of June than are
hereinbefore recited, appear on the journals of the proceedings of
said General Assembly. And further, that the journals of the pro-
ceedings of the 23d and 24th days of June, do not show how many
Senators or Representatives were present. And further, that the
vecord of the executive acts, as kept by his private secretary, and
deposited in the office of the Secretary of State, shows that “ the
Bill for an Act to incorporate the Wabash Railsay,” was presented
to the Governor for his approval, with other bills passed at the
same session, which have been approved, but said record is silent
in regard te the disposition of said bill; and further, that the said
executive record shows no entry in regard to the adjournment of
the Gencral Assembly by the Governor, or otherwise.

The people aforesaid upon the relation of Thomas Harless,
protesting and insisting that the facts as before recited, as being
evidenced Ly the journals of the 23d General Assembly, are exclu-
sive and conclusive evidence, and that no inquiry can be made as
to the proceedings of the General Assembly, except in and through
its journals, yet for the purpose of presenting all the facts touching
the subject matter of this information, whether the same be proper
for the consideration of a court or not, and giving the defendants
all the benefit therefrom that the law will allow, but still protesting
that the relator and his associates arc not and cannot be, by the
rules of law bound by such facts, appearing otherwise than from
the journals, gives the ITonorable the Judges of the Supreme Court
further to understand and be informed, that, on the said 10th day of
June at 11 o’clock in the forenoon, while the House was considering
the Senate bill to authorize the Treasarer to sell the coin in the State
Treasury, &c., the private Secretary of the Governor appeared on
~ the floor of that body, and being announced by the door kecper,
without addressing the Speaker, or being recognized by him, com-
menced to read the proclamation of the Governor, purporting to
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adjourn the General Assembly, The Speaker rapped continuously
with his gavel, until the Secretary was about half through, when
the Secretary persisting in reading, the House and Speaker were
silent, until he had concluded. The Speaker then stated to the
House, the Secretary being on the floor, that the message was not
received by the House, because it was disrespectful in terms, and
the Secretary had attempted to deliver it without addressing the
presiding officer or being recognized by him, and was not delivered
to the House through the Speaker as established by legislative
custom. No action was taken on the matter of receiving the mes-
sage, and it was not entered on or made a part of the journals; but
the ;paper was carried by a page to the Clerk’s desk, while the
Speaker was announcing that it was not received.

After the reading of the Governor’s proclamation, all the re-
publican members of both branches left their seats and refused to
retarn, after being summoned, thus leaving but 13 Senators and
56 Representatives, less than a quorum in both'houses, at that time,
and a quorum was not obtained thereafter. On the evening of that
day, the members of both houses left their seats, and did not re-
sume business until June 23d.

The Lieutenant Governor remained in Springfield until the
12th of June, but refused to recognize the Senate as in session after
he had vacated the chair. On the 12th of June he lett Springfield,
and thereafter was at his home, in Du Page county, and at Chicago,
attending to his private business, until after the 24th of June.

On the 19th of June, the Governor prepared a message with
his objections to the bill to incorporate the Wabash Railway Com-
pany, and sent the enrolled act with his original message by private
hands to the Lieutenant Governor.

The Lieutenant Governor resides in Du Page county, about 200
miles from Springfield. The messenger went from Springtield to
the residence of the Lieutenant Governor, in Du Page county, and
on the 20th day of June, delivered the Bill with the veto message
to the Lieutenant Governor, who was then at his residence engaged
in domestic duties.
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The Lientenant Governor retains the act and message, and has
not delivered it to the Secretary of the Senate, or laid it before the
Senate, or in any way treated the legislature as in session, but
denied and denies that it was.

On the 19th and 20th June, there was no actual session ot the
Senate, and the chamber was locked, but the Secretary was in
Springfield and had possession of the journals and papers of the

Senate.
On the 23d and 24th days of June there was less than a quo-

rum present in each branch, all of which facts last recited can only
be shown by parol evidence, and the relator again denies that said
facts, known to exist only by parol evidence outside the journals
are, or can be available in the law so as to be considered by a
court, but as such question of law, submits the same to the Court.

The people aforésaid, upon the relation of the said Thomas
Harless, further give the Honorable the Judges of the Supreme

" ®€ourt to understand agd be informed that afterward, to-wit: on the

25th day of June, A. D. 1863, the corporators named in said act to in-
corporate the Wabash Railway Company, accepted the same and
opened books for the subseription of the Capital Stock which was then
and there subscribed, and the Company fully organized by the election
of the relator as President, Charles H. Ham as Secretary, and
Benjamin E. Gallup as Treasurer, and it is necessary for the said
corporation to have and procure a certified copy of the said Act
from the Secretary of State, to be used as evidence of the contents
thereof, and yet the Secretary of State cannot furnish the same be-
cause the enrolled Act is not in his custody or control, and has
never been deposited by the Governor or Lieutenant Governor, or
any other officer or person in said office, but on the contrary, is
now, and has been since the 20th day of June last, in the hands of
Francis A. Hoffman, the Lieutenant Governor of the State of Illi-
nois, where it was placed, as before alleged, by Richard Yates, the
Governor of said State.

And the people aforesaid upon the relation of said Thomas
Harless aver that the foregoing is a full, complete, and true state-
ment of all the facts touching the passage of the “ Act to incorpor-
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ate the Wabash Railway Company,” and the action of the Governor
thereon, and the proceedings in and by the General Assembly
subsequent to the 8th day of June, A. D. 1863.

Wherefore the people aforesaid, by the said Thomas Harless,
relator as aforesaid, pray that an alternative writ may be issued to
Richard Yates, Governor, and Francis A. Hoffman, Lieu't Gover-
nor of the State of Illinois, commanding them to return said writ
by a day named therein, with the causes why they fail and neglect
to deposit the Act to incorporate the Wabash Railway Company in
the office of the Secretary of State, and that such order may be
made in the premises, upon a hearing, as to your Honors may seem

meet, &c. ~
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To the Supreme Court of the State of Illais.

The People of the State of Illinois, upon the relation of
Thomas Harless, of the County of Cook, give the Honorable the
Judges of the Supreme Court of the State of Illinois to understand
and be informed, that the Twenty-third General Assembly of the
State of Illinois, at a regular session begun on the first Monday of
January, A. D. 1863, passed, in the manner and according to the
forms prescribed by the Constitution of the State of Illinois, to-wit:
the Senate on the 22d day of January, and the House of Repre-
sentatives, on the 8th day of June in said year, “a bill for an act to
incorporate the Wabash Railway Company,” which declared the
Relator, Horace A. Hurlburt and Charles Hitchcock, and all such
persons as should thereafter become stockholders in the company
thereby created, a body corporate, by the name and style of The
Wabash Railway Company, with the usual powers of corporations,
and with authority to construct and operate a railway for the trans-
portation of persons and their ordinary baggage, in certain streets
in the city of Chicago, and which it was declared should be in force
from and after its passage, and that said bill was enrolled, signed
by the Secretary of the Senate, in which branch of the General
Assembly it originated, and by the Speaker of the House of Repre-
sentatives, and the following entry made by the Speaker of the
Senate, to wit: “I sign the within bill with this statement: The
same was passed, in my opinion, under a misapprehension on the
part of Senators, arising out of the statement made by the Senator
introducing the same, previous to the passage of the same,” and
then signed also by the Speaker of the Senate, and the said enrolled
bill so certified, was, on the 12th day of June, A. D. 1863, pre-
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sented to the Governor, for the purpose and in the manner required
by Section twenty-one of Article four of the Constitution, which
said bill so presented to the Governor, was not and has not been ap-
proved by him. And the said Governor has not at any time re-
turned the said bill, with his objections to the Senate, the House in
which it originated, unless the facts hereinafter set forth constitute
such areturn. And more than ten days (Sundays excepted) have
elapsed since the same was so presented to him; and the General
Assembly did not by their adjournment prevent the return of said
bill within ten days (Sundays excepted) after it was presented to
him, unless the facts hereinafter set forth constitute such adjourn-
ment, within the meaning of the Constitution.

The people aforesaid, upon the relation of said Thomas Har-
less, give the Honorable the Judges of the Supreme Court farther
to understand and be informed, that, on the second day of June, A.
D. 1863, while both branches of the General Assembly were in
session, Mr. Bushnell, the Senator from La Salle, introduced in the
Senate a joint resolution that the General Assembly adjourn sine
die, on the 10th day of June, 1863, which was laid over under rule
43 of the Senate, that, ¢ All resolutions presented to the Senate
shall lie one day on the table, unless otherwise ordered,” and no
further action was taken thereon, until in the forenoon of June 8th,
1863, when the resolution was called up, and after being amended
so as to read ¢ ZResolved, by the Senate, the House of Rep-
resentatives concurring therein, That this General Assembly will
adjourn sine die, on the 8th inst, at six o’clock P. M., it was
passed by the Senate and a message of such action was delivered
by the Secretary of the Senate to the House of Representatives,
during their forenoon session of that day. The House of Rep-
resentatives adjourned until two o’clock P. M., and immedi-
ately after the House was called to order, at the said hour of two
o’clock, the said message from the Senate was taken up, and upon
consideration of the resolution, the same was amended by striking
out “8th,” and inserting in lieu thereof “22d,” and striking out
“6 o'clock, P. M.,” and inserting “10 o’clock A. M.,” and then
passed by the IHouse of Representatives as amended, which action
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was immediately, on the assembling of the Senate, at 3 o’clock P.
M., reported by message to the Senate, and as soon as the message
was delivered, the Senate took up the same and the question being,
chall the Senate concur in the amendment of the House, the vote
was taken by yeas and nays, when the question was decided in the
negative, as follows, to wit:

Yeas:—Berry, Blanchard, Gregg, Green, Knapp, Lindsey,
Mason, Moffett, Ogden, Vanderveer, and ‘Worcester.—11.

Nays:—Addams, Allen, Bushnell, Dummer, Funk, Lansing,
Mack, Peters, Pickett, Richards, Schofield, and Ward—12;

And during the afternoon session on the said 8th day of June,
the House of Representatives passed the following resolution,
to wit:

« Whereas, The House desires to recede from its action taken
this day, in amending and adopting the Senate resolution in re-
lation to adjournment, therefore,

« Resolved, That the Honorable Senate is hereby requested to
return said resolution as amended, to the House, for re-considera-
tion,” and the House notified the Senate of the passage thereof by a
message delivered by the Clerk of the House immediately after
(and before any intervening business had oceurred) the vote of the
Senate to non-concur in the amendment of the House, and after the
delivery of such message, there were no other proceedings in either
branch of the General Assembly, or messages sent or delivered, on
the question of an adjournment sine die, on that or any other sub-
sequent day ; nor had there been any before that day, and at the
hour of four o’clock P. M. of June 8th aforesaid, the Seuate ad-
journed until 10 o’clock, the next morning. The House adjourned
at 5 o’clock P. M., until 7 o’clock P. M., when it again convened
and adjourned at 9 o’clock 85 minutes P. M., until 9 o’clock June
10th, in pursuance of a prior resolution.

The people aforesaid, upon the relation of the said Thomas
Harless, give the Honorable the Judges of the Supreme Court fur-
ther to understand and be informed, that the Senate, in pursuance
of adjournment, met at ten o’clock A. M., the 9th day of June, and

{42847
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proceeded as usual with business: and after the reading of the jour-
nal, Senator Knapp reported from the committee on township
organization, a bill in relation to a bridge across Salt Creek, which
was ordered to a third reading. Several messages were received
from the House of Representatives. Senator Green moved to refer
the bill for an act in relation to claims allowed by the army board,
to the committee on public accounts and expenditures, which was
agreed to; when Senator Mack moved to adjourn until ten o’clock
next morning, on which the yeas and nays were demanded, when 2
voted aye, and 14 nay. Senator Blanchard moved a call of the
house, when 16 Senators answered, and the Sergeant-at-arms was
instructed to bring in absent members, and on motion of Senator
Green, the Senate adjourned until 3 o’clock P. M., at which hour
the Senate met pursuant to adjournment, and on motion of Senator
Mason adjourned until 10 o’clock next morning. That the Senate
met pursuant to adjournment, at 10 o’clock June 10th, when the
journal was read and approved, and the Senate proceeded with their
usual business, in the course of which, bills were reported from
several of the standing committees, and ordered to a third reading,
and reports made by the committee on engrossed and enrolled bills,
after which the Speaker of the Senate read the following commu-
nication, to wit:

“STATE OF ILLINOIS, Exgcurive DEPARTMENT.
“To taE GENERAL ASSEMBLY OF THE STATE OF ILLINOIS :

“ Whereas, On the 8th day of June, A. D. 1863, the Senate
adopted a joint resolution to adjourn sine die on said day at six
o'clock P. M., which resolution, upon being submitted to the
House of Representatives on the same day, was by them amended
by substituting the 22d day of June and the hour of 10 o’clock A.
M., which amendment the Senate thereupon refused to concur in;

Whereas, The Constitution of this State contains the follow-
ing provision, to wit:

“¢Sge. 13, Arr. IV. In casc of disagreement between the two
houses with respect to the time of adjournment, the Governor shall
have power to adjourn the General Assembly to such time as he
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thinks proper, provided it be not a period beyond the next consti-
tutional meeting of the same.’

“ Whereas, Ifully believe that the interests of the State will
be best subserved by a speedy adjournment, the past history of the
present Assembly holding out no reasonable hope of beneficent re-
sults to the citizens of the State, or the army in the field, from its
further continuance ;

“ Now, therefore, In view of the existing disagreement be-
tween the two houses in respeet to the time of adjournment, and by
virtue of the power vested in me by the Constitution aforesaid, 1
Richard Yates, Governor of the State of Illinois, do hereby adjourn
the General Assembly now in session, to the Saturday next preced-
ing the first Monday in January, A. D. 1865.

“Given at Springfield, this 10th day of June, A. D. 1863.

(Signed) “ Ricmarp Yates, Governor.”

And after reading the same vacated the chair. And on motion
of Senator Berry, Mr. Underwood, the Senator from St. Clair was
elected Speaker pro fem., and on a call of the Senate, twelve Sena-
tors were found to be in attendance, when the Sergeant-at-arms was
directed to bring in absent members, and afterwards the proceedings
under the call were dispensed with, and a message received from
the House, that it had appointed their part of a committee of con-
ference on the bill for the relief of sick and wounded soldiers, and
asking the Senate to concur, and appoint their part of said commit-
tee, and the Senate concurred in said resolution and appointed their
part of said committee. A message was received from the House
that they had passed a resolve that a joint committee be appointed
to prepare an address to the people of the State, with the reasons
why the members of the Legislature were not engaged in transact-
ing the legitimate business for which they were elected, and had
appointed their part of the committee, which resolution was taken up,
concurred in, and the committee on the part of the Senate appoint-
ed, and then the Senate adjourned until 3 o’clock I’. M., at which
hour it met pursuant to adjournment, and on call of the Senate
thirteen Senators answered ; when Senator Green, from the joint
committee of conference on the bill for the relief of sick and wound-
ed soldiers, reported that the committee had agreed to recommend
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that the House concur in the amendments of the Senate. A mes-
sage was then received from the House, on the passage of a joint
resolution, which was concurred in by the Senate, and then another
message was received that they had adopted a protest and ordered
it spread upon the journal, and asked the concurrence of the Senate
in the same; and on motion of Mr. Green, the protest was taken
up, adopted, and ordered to be entered on the journal of the Sen-
ate, and said protest was signed by thirteen Senators and fifty-six
Representatives, and reads as follows, to wit :

THE PROTEST OF THE DEMOCRATIC MEMBERS OF
OUR LEGISLATURE.

Upon this 10th day of June, A. D. 1863, while the General
Assembly were in session and engaged in the discharge of their
constitutional duties, an attempt by the Governor of Illinois was
made to dissolve this body; which attempt, illegal, unconstitutional,
and outrageous as it is, must inevitably result in the cessation of
any further legislation at this time.

The circumstances attending this monstrous and revolutionary
usurpation of power, and the injurious consequences, which must
result to the people of the State, demand a brief statement on our
part which we submit with confidence to theé consideration of a
discerning and candid public, whose rights have thus been ruth-
lessly invaded, and whose interests have been disregarded and
trampled under foot.

The action of the Governor in this nefarious attempt to stop the
legislation of the State is supposed to be based upon the following
provision of the State constitution.

“Axrr. 1v—Skc. 13.  In case of disagreement between the two
houses with regard to the time of adjournment, the Governor shall
have power to adjourn the General Assembly to such time as he
thinks proper, provided it be not to a period beyond the next con-
stitutional meeting of the same.”
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And the first question to be determined is, what is such a disa-
greement under the constitution as would justify the interposition
of the Executive? Nor is the answer difficult to arrive at, since
this point has been so well and thoroughly settled that it needs but
its statement to determine the inquiry beyond cavil or contradiction.
When one house amends the resolution or alters legislative action
of the other, as to the time of adjournment or any other subject,
and the house proposing the resolution or action refuses to concur
with the amendments so made, the amending house must be first
informed of such non-concurrence, in order to recede and concur or
take such other action in the premises as may tend to an agreement
of both on the basis of compromise.

The amending house, being informed of non-concurrence in its
action by the other, may either itself recede and concur, or adhere,
and propose and appoint a committee of conference, which is the
next step to be taken. And it is only when one house refuses to
join in a committee of conference, or when such committee, having
been appointed, fails to arrive at a common result, or, having so
done, the same is not agreed on and adopted by both houses, that
the disagreement spoken of in the constitution has been produced;
and the usual parliamentary proceeding is to have two free confer-
ences before final disagreement results. Both houses must be at a
dead lock, without hope of or effort towards agreement, before
Executive action can be invoked or legally taken. Were the rule
otherwise, it would require the invariable agreement of each house
to whatever the other chose to propose. And until this time it has
never been questioned in Europe or this country that such was the
rule. '

Nor can the Executive take action, even where an actual disa-
greement exists, until officially informed thereof by both houses.

Tested by these principles, we present the facts in the present
case, which will demonstrate the indefensible character of the pro-
ceeding which we reprobate and condemn.

“ Resolved by the Senate, the House of Representatives concur-

ing therein, That this General Assembly will adjourn sine dic on
the 8th inst., at 6 o’clock P. M.”

{ppra-1g)
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Which resolution was at once transmitted to the House, and,
being taken up by that branch of the Legislature, was amended by
the substitution of the 22d day of June instead of the 8th.

The resolution, being thus amended, was returned to the Senate
for its action, whereupon that body refused to concurin the amend-
ment. v

The House was not then, and has not since been, officially in-
formed of the non-concurrence of the Senate in the amendment in
question, and no opportunity has as yet been afforded that body to
recede from its previous action, if it so desired. ]

The regular parliamentary progression has not been observed ;
the House has not refused to recede and concur with the Senate in
its action; no committees of conference have been proposed or ap-
pointed ; and, in short, no disagreement has existed, or can be pre-
sumed as existing, in the premises.

Neither has the legal and official notification of a disagreement
been laid before the Governor, as, indeed, it could not have been,
since it was well known and understood that there was no such
disagreement in fact.

We have thus briefly stated the position of affairs which the
Governor of the great State of Illinois has made use of asa pretext
for an arbitrary, illegal attempt to bring the deliberations of the
General Assembly to a close.

By this action he has deliberately and designedly defeated the
passage of measures of great public importance, and demanded by
the exigencies of the times.

He has defeated the appropriation of one hundred thousand
dollars for the gallant sons of Illinois who are bleeding and dying
upon the battlefield and in the hospital, and whose terrible con-
dition invites the sympathy of every human heart, and demands
the earnest effort in their behalf of every citizen of the State on
which they have shed imperishable glory. The bill for that pur-
pose, already passed both houses, and pending simply upon a slight
difference of opinion as to some of its details, in the lower house,
which difference has now been happily removed, is deteated merely
because the miserable partisanship of the Chief Executive, who
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usurps the unmerited title of the ¢« Soldier’s Friend,” prevented
him from consenting that a legislature having a majority of his
political opponents should have the honor, as they would enjoy the
privilege, of flying to the rescue of their gallant brethren.

He has defeated the bill for the sale of the coin in the treasury
and the payment of our interest in treasury notes, saving hundreds
of thousands to the people, which was on its final passage as the
supporters of this action left the halls of legislation at the bidding
of their master.

He has defeated the passage of the general appropriation bills
already passed the Senate, and pending in the House and ready for
passage, which the Senate had acted on without delay, and to which
no obstruction was intended to be, would or could have been, inter-
posed by the House.

He has defeated the printing of the report of the State Agricul-
tural Society, an appropriation for which passed the House and was
on its passage in the Senate, and the distribution of the appropria-
tion for agricultural purposes made by the general government,
and as yet unapplied to the ends for which it was intended, to the
great detriment of the vast agricultural interests of Illinois, for
whose benefit the measures were intended.

He has defeated the appropriation for the State Normal Uni-
versity, and the property will be sold under the existing judge-
ments, and this noble institution be destroyed.

The memory of the great dead could not restrain him, and the
appropriation for the erection of a monument to Douglas receives
its death blow at his hands.

He has defeated the general and local legislation of the State,
for much of which pressing necessity existed, and which was so
fully matured as to require for its completion but slight farther ac-
tion.

He has done all this without the shadow of a legal pretext, and
in defiance of a well nigh universal public opinion.

Even partisanship affords no palliation for the pursuit of such a
course, since no political measure has been pressed upon either
branch of the Assembly during the recent period of its session.

} 7
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Which is the more guilty, the individual who proposes, or the
wretched agents who carry into effect, an act so utterly indefensi-
ble, it is not for us to determine. It is sufficient that all the actors,
aiders and abettors of this scheme to block the wheels of govern-
ment will receive the condemnation they deserve from an outraged
people.

The manner in which this action was attempted to be taken
deserves a passing notice. The statement by one branch of the
government to a co-ordinate branch thereof, that its action has not
been conducive to the public welfare, is disrespectful in terms, and
an insult so obvious that we dismiss it with the remark that, if such
insinuations could be permitted or were justifiable in any event,
they come with an ill grace from the source of the delays to legis-
lation during the former part of this session, and the entire cessa-
tion thereof at the present.

When it is considered that the Governor has been absent from
his post of duty during the present portion of our session until
within the last twenty-four hours, and that members of his political
party, (who render to his commands the most abject obedience) re-
peatedly seceded from the Senate during the winter session, and
have given a quorum cf but two days and one-half during the sum-
mer continuation thereof, the suggestion that the General Assembly
have failed in the performance of their duties deserves only our
contempt.

Earnestly protesting against this arbitrary and illegal act of the
Governor, and insisting that the General Assembly has still a legal
existence, and has neither been adjourned nor constitutionally dis-
solved, we ask that this, our protest, may be entered on the jour-
nals of the respective houses.

SENATORS.
William Berry, Samuel Moftat,
Israel Blanchard, W. A. J. Sparks,
William H. Green, Bryant T. Scofield,
Hugh Gregge, William H. Underwood,
Colby Knapp, IToratio M. Vandeveer,
John T. Lindsay, Linus E. Worcester.

Albert C. Mason,
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REPRESENTATIVES.
M. W. Fuller, S. W. Miles,
A. G. Burr, E. W. Menard,
James B. Turner, M. Brand,
Chas. A. Keyes, T. B. Hicks,

C. A. Walker,
Ambrose M. Miller,
D. W. Odell,

S. P. Shope,

A. E. Wheat,
Lyman Lacey,

C. F. Coffeen,
Wm P. Witt,
James M. Sharp,
P. Dougherty,
Chas. E. Boyer,
John Kistler,

M. B. Patty,
John O. Dent,

H. X. Peffer,
John T. Springer,
William Watkins,
Scott Wike.

John W. Merritt,
Reuben Roessler,
John Monroe,
John Ten Broek,
J. S. Busey,
Thomas B. Cabeen,

W. W. O’Brien,
Samuel A. Buckmaster,
John Gerard,

T. C. Gibson,
Jefferson A. Davis,
‘Wm. J. Brown,
George Dent,

L. G. Reid,

J. N. English,

Elias Wenger,
James Holgate,
James M. Epler,
Henry M. Williams,
Jas. M. Washburn,
James H. Smith,
Jesse R. Ford,
John W. Wescott,
C. 8. Conger,
Perry A. Armstrong,
John G. Graham,
James M. Heard,
Milton M. Morrill,
Joseph Sharou,

R. H. Cann.

And thereupon the Senate adjourned until 9 o’clock the next
morning when it met pursuant to adjournment.

The people aforesaid, upon the petition of the said Thomas
Harless, further give the Honorable the Judges of the Supreme
Court to understand and be informed, that on the morning of June
10th, the House of Representatives met pursuant to adjournment
and proceeded with its usual business, during the course of which

f2v20-1p7
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a resolution for a committee of conference upon the bill for the re-
lief of sick and wounded soldiers was adopted; a communication from
the Governor in relation to the discharge of soldiers from the Marine
Artilery was laid before the House, bills passed, bills introduced and
referred, after which a bill for an act to provide for the payment of
the interest upon the State debt, and for the sale of certain gold
and silver coin, belonging to the State of Illinois, was taken up,
when Mr. Lacy, of Mason, moved an amendment, pending which a
message from the Governor was announced, in regard to which the
following is the only entry in the journal: “A message from the
Governor was announced by the doorkeeper and read, but the

bearer of the message was not recognized by the Speaker,” and

thereupon motions were made to adjourn, and withdrawn, when a
call of the house was made, and forty-four answering, further pro-

ceedings under the call were dispensed with, and a joint resolution @

passed for the appointment of a committee to prepare an address tothe
people, on the subject of the Governor’s attempt to adjourn the Gene-
ral Assembly, and then a message was received from the Senate that
they had concarred in the resolution for a committee of confer-
rence on the bill for the relief of sick and wounded soldiers, when
the House adjourned until 2 o’clock P. M., at which hour the House
met pursuant to adjournment, and the committee of conference on
the bill for the reliet of sick and wounded soldiers, reported a re-
commendation that the House concur with the amendments of the
Senate, which was adopted; then a message was received from the
Senate of concurrence in a resolution of the House, then a resolu-
tion was moved by Mr. Keyes, of Sangamon, and adopted, and
thereupon the bill for the relief of sick and wounded soldiers was
taken up, and on the question, shall the House concur with the
Senate in its amendments, the yeas and nays were taken, when it
appearing that 44 voted yea and none nay, which being less than a
quorum, the bill failed for the want of a quorum; and then the pro-
test hereinafter set forth, signed by thirteen Senators and fifty-six
Representatives as aforesaid, was submitted to the House and or-
dered to be spread upon the journal, which was done.
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The people aforesaid, upon the relation of the said Thomas
Harless, gives the Honorable the Judges of the Supreme Court fur-
ther to understand and be informed that the journals of both
branches of the General Assembly are silent as to any proceedings
in either branch after the morning of the 11th day of June, as be-
fore recited, until the afternoon of June 23d, 1863, when at the
hour of 3 o’clock P. M., the following entry appears on the journal
of the Senate: “The Speaker pro-tempore, Mr. Underwood, hav-
ing retired from the chair, on motion of Mr. Lindsay, the Senator
from Peoria, Mr. Knapp, the Senator from Logan, was elected
Speaker pro-tempore, and thereupon took the chair,” when on mo-
tion, the senate adjourned to 9 o’clock the next morning, at which
time the Senate met pursnant to adjournment, when the journals
were read and approved, when a message was received from the
House of Representatives that they had passed the following reso-
lution, to-wit:

“Resolved by the House of Representatives, the Senate con-
curring therein, that the two houses of the General Assembly, at
10 o’clock A. M. this day take a recess until the Tuesday after the
first Monday of January, A. D. 1864, at 10 o’clock A. M.,” which
was concurred in by the Senate, and then other resolutions were
passed by the Senate, and among them the following, to-wit :

¢« I2esolved by the Senate, the House of Representatives con-
curring herein, that a joint committee of one on the part of the
Senate and two on the part of the House of Representatives, be ap-
pointed to wait on the Governor and inform him that the General
Assembly isnow ready to adjourn for the recess, and ask him if he
has any further communication to lay before them.” And Senator
Lindsay was appointed a member of said committee on the part of
the Senate, and immediately thereafterthe Senatereceived a message
from the House of Representatives that they had concurred in the
passage of the same resolution, and appointed Messrs. Fuller and
Keyesas their part of said committee, and thereafter Senator Lindsay
reported that the joint committee had waited on the Governor in
obedience to the joint resolution, and that the committee were in-
formed by his Excellency that he had no communications to lay be-
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fore this body, and that he did not recognize the legal existence of
this as a legislative body, and after the receipt of a message from
the House of Representatives that they were now ready to adjourn
for the recess, on motion the Senate adjourned until the Tuesday
after the first Monday in January next, at 10 o’clock A. M., in
pursuance of the joint resolution before passed; and farther, that
the following entry next after the protest appears on the journal of
the House of Representatives, to-wit:

“On motion of Mr. Fuller, the House at 2 o’clock and 20~min-
utes P. M., June 23d inst., adjourned until to-morrow morning at
9 o’clock,” and further, that at the hour last mentioned, on the
24th day of June, the House of Representatives met pursuant to
adjournment, when the reading of the journal was dispensed with,
and a message from the Senate received that they had passed the
joint resolution aforesaid for the appointment of a joint committee
to wait on the Governor, which, on motion of Mr. Miller, of Logan,
was taken up and concurred in, when the Speaker appointed Messrs.
Fuller and Keyes on said committee, then the House passed the
joint resolution for a recess aforesaid, and then passed several reso-
lations on different subjects, when Mr. Fuller, from the joint com-
mittee to wait on the Governor, submitted the same report to the
House that was made by Senator Lindsay from said joint commit.
tee to the Senate as aforesaid. A committee was then appointed
to inform the Senate that the House was now ready to adjourn for
the recess, and after receiving a message that the Senate was ready
to adjourn, and the hour of 10 o’clock having arrived, Mr. Speaker
Buckmaster declared the House of Representatives adjourned for a
recess until the Tuesday after the first Monday of January, A. D.
1864, at 10 o’clock A. M., in pursnance of the joint resolution to
that effect.

And the people aforesaid, upon the relation of said Thomas
Harless, give the Honorable the Judges of the Supreme Court fur-
ther to understand and be informed, that, all the facts as hereinbe-
fore recited, do appear on the journals of the respective branches
of the Twenty-third General Assembly of the State of Illinois, as
they are hereinbefore recited, except as to the presentation to the
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Governor of the bill to incorporate the Wabash Railway Company,
and that no other facts touching the question of adjournment sine
die appear on the journals of the proceedings of the 8th day of
June, or prior thereto, at the June meeting, and no other proceed-
ings on the days subsequent to the said 8th day of June than are
hereinbefore recited, appear on the journals of the proceedings of
said General Assembly. And further, that the journals of the pro-
ceedings of the 23d and 24th days of June, do not show how many
Senators or Representatives were present. And further, that the
record of the executive acts, as kept by his private secretary, and
deposited in the office of the Secretary of State, shows that “the
Bill for an Act to incorporate the Wabash Railway,” was presented
to the Governor for his approval, with other bills passed at the
same session, which have been approved, but said record is silent
in regard te the disposition of said bill; and further, that the said
executive record shows no entry in regard to the adjournment of
the General Assembly by the Governor, or otherwise.

The people aforesaid upon the relation of Thomas Harless,
protesting and insisting that the facts as before recited, as being
evidenced by the journals of the 23d General Assembly, are exclu-
sive and conelusive evidence, and that no inquiry can be made as
to the proceedings of the General Assembly, except in aud through
its journals, yet for the purpose of presenting all the facts touching
the subject matter of this information, whether the same be proper
for the consideration of a court or not, and giving the defendants
all the benefit therefrom that the law will allow, but still protesting
that the relator and his associates are not and cannot be, by the
rules of law bound by such facts, appearing otherwise than from
the journals, gives the Honorable the Judges of the Supreme Court
further to uniderstand and be informed, that, on the said 10th day of
June at 11 o’clock in the forenoon, while the House was considering
the Senate bill to authorize the Treasurer to sell the coin in the State
Treasury, &c., the private Secretary of the Governor appeared on
the floor of that body, and being announced by the door kecper,
without addressing the Speaker, or being recognized by him, com-
menced to read the proclamation of the Governor, purporting to

j‘.?;noqu
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adjourn the General Assembly. The Speaker rapped continuously
with his gavel, until the Secretary was about half through, when
the Secretary persisting in reading, the House and Speaker were
silent, until he had concluded. The Speaker then stated to the
House, the Secretary being on the floor, that the message was not
received by the House, because it was disrespectful in terms, and
the Secretary had attempted to deliver it without addressing the
presiding officer or being recognized by him, and was not delivered
to the House through the Speaker as established by legislative
custom. No action was taken on the matter of receiving the mes-
sage, and it was not entered on or made a part of the journals; but
the jpaper was carried by a page to the Clerk’s desk, while the
Speaker was announcing that it was not received.

After the reading of the Governor’s proclamation, all the re-
publican members of both branches left their seats and refused to
return, after being summoned, thus leaving but 18 Senators and
56 Representatives, less than a quorum in both'houses, at that time,
and a quorum was not obtained thereafter. On the evening of that
day, the members of both houses left their seats, and did not re-
sume business until June 23d.

The Lieutenant Governor remained in Springfield until the
12th of June, but refused to recognize the Senate as in session after
he had vacated the chair. On the 12th of June he left Springfield,
and thercafter was at his home, in Du Page county, and at Chicago,
attending to his private business, until after the 24th of June.

On the 19th of June, the Governor prepared a message with
his objections to the bill to incorporate the Wabash Railway Com-
pany, and sent the enrolled act with his original message by private
hands to the Lieutenant Governor.

The Lieutenant Governor residesin Du Page county, about 200
miles from Springfield. The messenger went from Springtield to
the residence of the Lieutenant Governor, in Du Page county, and
on the 20th day of June, delivered the Bill with the veto message
to the Lieutenant Governor, who was then at his residence engaged
in domestic duties.
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The Lieutenant Governor retains the act and message, and has
not delivered it to the Secretary of the Senate, or laid it before the
Senate, or in any way treated the legislature as in session, but
denied and denies that it was.

On the 19th and 20th June, there was no actual session of the
Senate, and the chamber was locked, but the Secretary was in
Springfield and had possession of the journals and papers of the

Senate. :
On the 23d and 24th days of June there was less than a quo-

rum present in each branch, all of which facts last recited can only
be shown by parol evidence, and the relator again denies that said
facts, known to exist only by parol evidence outside the journals
are, or can be availablesin the law so as to be considered by a
cq'a’ﬁ, but as such*question® of law, submits the same to the Court.
*~ The people aforesaid, upon the relation of the said Thomas
Harleds, further give the Honorable the Judges of the Supreme
~EN CBurt to undexstand and Be informed that afterward, to-wit: on the
25th day of June, A. D. 1863; the corporators named in said act to in-
corporate the Wabash Railway Company, accepted the same and
opened books for the subseription of the Capital Stock which was then
and there subscribed, and the Company fully organized by the election
of the relator as President, Charles H. Ham as Secretary, and
Benjamin E. Gallup as Treasurer, and it is necessary for the said
corporation to have and procure a certified copy of the said Act
from the Secretary of State, to be used as evidence of the contents
thereof, and yet the Secretary of State cannot furnish the same be-
cause the enrolled Act is not in his custody or control, and has
never been deposited by the Governor or Lieutenant Governor, or
any other officer or person in said office, but on the contrary, is
now, and has been since the 20th day of June last, in the hands of
Francis A. Hoffman, the Lieutenant Governor of the State of Illi-
nois, where it was placed, as before alleged, by Richard Yates, the
Governor of said State.
And the people aforesaid upon the relation of said Thomas
Harless aver that the foregoing is a full, complete, and true state-
ment of all the facts touching the passage of the “ Act to incorpor-

(9 5031]
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ate the Wabash Railway Company,” and the action of the Governor
thereon, and the proceedings in and by the General Assembly
subsequent to the 8th day of June, A. D. 1868.

Wherefore the people aforesaid, by the said Thomas Harless,

- relator as aforesaid, pray that an alternative writ may be issued to

Richard Yates, Governor, and Francis A. Hoffman, Lieu’t Gover-
nor of the State of Illinois, commanding them to return said writ
by a day named therein, with the causes why they fail and neglect
to deposit the Act to incorporate the Wabash Railway Company in
the office of the Secretary of State, and that such order may be
made in the premises, upon a hearing, as to your Honors may seem
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