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Fn #he Supreme Goned
OF THE STATE OF ILLINOIS.

April Term, A. D. 1S8S62. . . .
GEORGE DODGE et al, )
dts Appellees. L

WILLIAM B. SNOWHOOK, Points and Authorities of the
Impleaded with Appe]lees,
THOMAS J. MORIARTY, ] .
Appellant. }

The bond upon which this suit was originally br. ouhht was executed under the
following circumstances:

The Dodges, by virtue of an execution in their favor, caused certain property to
be levied upon, which property was claimed by said Moriarty.

The right of property on notice by Moriarty was tried before a justice of the
peace and a jury, pursnant to the statute, and decided adversely to the claimant,
Moriarty. :

The said Moriarty appealed from the judgment in said right of property trial,
and to pertect the said appeal this bond was executed by Moriarty and Snowhool\ -as
obligors.

On the trial of said .ll)l)L‘ 1, the decision was again adverse to the claimant Mo-
nnty ; whereupon the Dodges brought suit upon b.lld bond before a justice of the
peace, recovered a judgment, fiom which judgment said Snowhook, impleaded with
Moriarty, appealed to the Circuit Court ot Cook County, and from that court to this.

1st. The proceedings in which the bond was given are valid.

The justice acts as in other cases—issues the papers, dockets the case, swears
the witnesses and jurors, and on ‘the verdict of the jury enters the judgment in Ads
doclet.

The constable forms no part ot the court.in the sense urged by Snowhook

See Scates’ Statutes, page 1115, Sec. 9 and 10.

Justices’ Courts arve recognized by the Constitution of this State.
Sec. 1, Art. 5, of present Constitution.

The bond is good as a voluntary undertaking. .
Van Deusen ». Hayward, 17 Wend. 67.
Ring ». Gibbs, 26 Wend. 502.

The obligors procured the property-levied upon to be relieved, have had the
benefits of the bond, and should not be permitted to dispute its validity, -
26 Wend. 502.

2nd. It is urged that the penalty of the bond exceeded $100, and could not be
sued on before a justice of the peace. This does not follow, for;,—

I. The test of the jurisdiction of a justice of the peace is the amount demanded
and proved to be due. :
Nichols ». Ruckells, 8 Scam. 299.
Clark ». Witbeck, 14th Ill. 393.

II. In all actions of debt on bonds, dc., justices have jurisdiction where the
amount claimed to be due does not exceed $100.
Scates’ Statutes, page 686, Sec. 17.




III. The amount claimed to be due was limited by the endorsement on the back
of the summons issued by the justice.
Scates’ Statutes, page 698, Sec. 29.
11th I11. 619.
4 Gil. 65.

And-the proofs in-this-case-showed-less-than-$100-dve———

IV. The rule in courts of record prescribing the form of judgments on penal
bonds does not apply to justices’ courts; for, “no particular form is necessary to
make the finding of a justice of the peace a judgment.”

Kimball ». Riter, ,25th TIL. 276.

In the case of Washburn v. Payne, J,(Blackford Ind. Rep., page 216, it was held
that— !
In an action of debt on a bond, before a_justice of the peace, conditioned for
the delivery of property, that it the plaintiff in his statement claimed less than $100,
the justice had jurisdiction though the bond was in the penal sum of $175, the test of
“the jurisdiction being the amount demanded. Do £o FLd

The case of Beard ». Kinney, 6 Blnckford,A . , recognizes the same

doctrine.

3rd. Both Snowhook and Moriarty are estopped from denying the regularity or
sufficiency of the levy by their acts in giving notice to try the right of property un-
der the levy, and.in signing the appeal bond. : j
2 Scam. 21. Harrison ». Singleton.

4th. Snowhook pretends, that after the decisions of the appeal in the Circuit
Court, he offered to deliver the property to the constable. The proof shows that
the property i<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>