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STATE OF ILLINOIS, z ot

County, ) . e o )

o T 5 The Peaple of the State of Illinois, to the Sheriff of s /1/1 County, Grf/pw.

We Coamwn You, That of the Lands and Tenements, Goods and Chattels of /7 /{7 Pt

. // ? [ fornD 7/
245N Vititdree Lo b

Defendant in your county, you cause to be made the sum of LS 1o ;,,' S i )/ J
A /] ,/' DO]IZH'S and // Uonmng * ﬂ eV Cents which « /(ﬂ)“ ? ;,(/ '/{),’/, 2040 ’{/r W/

y : )
V) L Hlncur / ‘?’,.LU {( /‘ H 7/11() ,;’.‘/
Plaintifiy lutely7m the Qe Y4 Court of sald cgunty, at a tcrm th; /cof beaun d kcld at

//'(T’// 7Y in said county, on the 710 ’//r ¢ /ﬂ/ PIVIE

la?puZt recovered against the said Defendant  and which by the said Court was adjudged to the said Plaintiff  for

1r /\) ,,l('(( ’ /) ,,/ /

/fan /
AND aLso, the further sum of L Dollars and (’/ Cents,
which were adjudged to the said Plaintiff for /14 cpsts and charges in tha chaI{ expended, whereof the said

Defendant &/7¢) convicted, as appears to us of Rccord And have you these moneys ready to render to the

said Plaintiff Sfor £/icc At age. and costs aforesaid,
! and make return of thls writ with an endorsement thercon in what manner you
| '/ ) shall have executed the sarr)d m/nmcty days from the date hereof.
' Wirness, (/ / t // / wa) Clerk of our said Court, and
lhc seal thcreof at o f RS //7 : in said county, this
=i / dav of / LY vy A. D. 187/
7) 7" J)

N | . v . =Y ) [l O ¢ \
; S Y CLERE.
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ity ¢ Ce Moy /heifeed / }{j 2 Y
J [ s o ABSTRACT OF THE RECORD.
Frox. 1 L=l Assunmpsit on a Bill of Exchange by endorsees 3. endorser.
) ’{/4 s 255 7 Nazz. filed March 9th, 1854, by Appellants on a Bill of Exchange, as endorsees vs. Appellant as endorser.
L L5,

Y.

’{‘/I- {"vg // /(r /( )’7

¥ 2 /’/)L

)4 tr (8

4
7L 57} Preas filed May 1st, 1854.

Reprications filed May 3d, 1854.

Sepremper TEery, 18543 Causo tried and Judgment for Appellants for $1,108 27 and costs.

_OcroBEr 25th, 1854 Execution issued on the above Judgment, and returned satisfied on the 14th day of February,

1855, by sale of two pieces of land.

Fesruiry Tery, 1857; Motion made for a rule upon the Sheriff of Winnebago County, requiring him to convey
to T. D. Robertson, one of the Plaintiffs, by Sheriff’s Deed the two tracts of land sold.

ApriL Tery, 1857; Motion heard by the Court and denied as to one tract and allowed as to the other and
judgment against plaintiff for costs of the proceeding.

BiLt or Exceprions taken to the ruling of the Court on said motion, and appeal taken to the Supreme

Court; Appeal Bond filed.

BILL OF EXCEPTIONS
Shows that the Motion in this causo for a rule on the Bheriff of Winnebago Ceunty came on to be heard on
the first of May, of April Term, 189, before the Court. That Plaintiffs appeared by -Counsel in support of the
motion; and Defendants also appeared by counsel to oppose it as to one tract of land, and did not oppose it as to the
other. 'That the plaintiffs read in support of the motion an affidavit of Thomas D. Robertson, one of the plaintiffs,
an affidavit of James M. Wight, plaintiffs’ attorney, the entry of the judgment in this cause, the execution issued
on said judgment, the certificate of levy, and return thercon endorsed, and a certificate of the Sheriff, K. H. Milliken,

who made the sale to said Robertson.
ROBERTSON’S AFFIDAVIT

Shows that he was one of the plaintiffs, the recovery of the above judgment, the time and amount of such recovery,
and the issue of the above described execution. That February 14th, 1855, $§400 remained duc on said exccution,
and to make that sum the Sheriff of said County levied on the north-west quarter section 27, township 26, in range
10 east of fourth principal meridian; and that part of the north-west fractional quarter of section 26, in township 44,
range 1 cast of third principal meridian, which lies west of Rock River and north of Kent's Creek, all in Winnebago
County. JAA/-{%

That the tracts weresold by said plaiatifts separately, on snid 14th day of February, 1855, and both bought in

by deponent for the joint benefit of all the plaintifis. The first tract for $150, and the other tract for 82503 he being

“the highest bidder for said Jands.

That duplicate certificates of said sale were immediately made out by the Sheriff; one copy thercof delivered
to deponent and the other filed with the recorder, pursuant to Law.

That plaintiffs paid the costs of the suit, and credited the Sheriff with tho amount of damages then still due on
the oxccution.

That the whole amount of the purchase prico bid for the two parcels of land, and interest thereon at the rate of
ten por cent. per annum, had not been paid to the deponent, the plaintiffs or Sheriff of said County within one year
from the day of sale.

And that said lands had not beon redeemed by aify owner or judgmont creditor in pursuance of Law; and
insists that tho lands had not been redcomed by any person authorized to redeem them; and that deponent was
ontitled to a Sheriff’s Deed of both parcols.
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That the defendant, pretending to be entitled to redeem one tract of the land sold without redeeming the other, on
tho 14th or 15th day of February, 1856, deposited with John F. Taylor, then Sheriff of Winnebago County, (but
sinco deceased,) a sum of money, the precise amount not known to deponent.  But ho had been informed that it was
$250, find inferest thereon at tho rate of ten per cent. per annum, which money was received by Sheriff, and was
deposited for tho purpose of redeoming the tract of land lnst above deseribed; Defendant claiming the right to
redeem that parcel without redeeming the other sold at the same time on the samo judgment and exceution.

That he had been advised by counsel that the defendant could not redeem one parcel without redeeming tho
other, and so belicving tho plaintifis and deponent had refused to receive said redemption money, which was still
in the hands of the Sheriff’s representatives.  That in consequence of such pretended redemption, deponent was
unable to obtain a deed from the Sheriff of both parcels of land as he was entitled to, and insists that defendant had
10 right to redeem one tract without redeeming the other, and that such pretended redemption was of no force or
validity, and that deponent was entitlod to a Sheriff’s Deed of both parcels.

That tko title of the land first above mentioned (being the land not redeemed,) was doubtful and uncertain, and
that tho attempt of the defendant to redeem one tract without redeeming the other would subject the plaintiffs to
great wrong and injustice, and asks for a rule on the Sheriff to convey both parcels.

This affidavit was made on the 6th of February, 1856, and filed the same day.

JAMES M. WIGHT'S AFFIDAVIT
Shows ﬁ:informntion and beliof that prior to the rendition of judgment in this cause, that the first tract of land above
described had been sold and conveyed by defendants to one Hicks, which land is deseribed as the north-west quarter
of scction 27, township 26, range 10 east fourth principal meridian.

That at the time of said Sheriff’s sale, said conveyance to said Hicks had not been recorded, and that defendant
at the said time had in fact no title to the said parcel of land.

This Affidavit was made on the 28th day of February, 1857, and filed on the same day.

Entry of judgment is sufficiently stated above.

EXECUTION

2 ¢ &2/ 1sthe same above deseribed, dated October 25th, 1854, directed to the Sheriff of Winnebago County, and returnable

in 90 days, and commands the Sheriff to make the damages in this suit and costs.

Tho cortificate of levy read in support of this motion is dated Nov. 22d, 1854, and states that the Sheriff had
levied on the north-west quarter of section 27, township 26, range 10 cast fourth principal meridian; that part of
the west part of the north west fractional quarter of scction 26, township 44, range 1 east third principal meridian,
lying east of Rock River and north of Kent's Creek, and a parcel of land which was not sold.

The return on said exccution is in these words :

« Made four hundred dollars on the within exceution by sale of the two first described parcels of land, and the
balance in cash, and I return this writ satisfied in full.  Received my fee this 14th day of February,1855. K. H.
Milliken, late Sherift.”

There are divers receipts on the Exceution, from the Plaintifts, acknowledging payment of tho said Judgment.

SHERIFF'S CERTIFICATE

Is signed K. H. Milliken, late Sherift; is under seal, and is dated February 14th, 1855. It slates that by virtue of
an Exceution and Fee Bill to him directed and delivered, (giving its date and the names of the partics, Plaintiffs and
Defendant,) on the 14th day of February, 1855, between 10 o'clock A. M. and 4 o'clock P. M,, he offered at public
sale the northwest quarter of section 27, town 26, range 10 cast of the 4th principal meridian, and that part of the
northwest fractional quarter of section 26, town 44, range 1 east of the 3d principal meridian, which lies west of Rock
River and north of Kent's Creck.

That Thomas D. Robertson having bid $156 for the first tract, and $250 for the second deseribed tract, he being
the highest and best bidder, beeame the purchaser, and would be entitled to a deed, if said land was not redeemed
according to law. The two tracts sold aro deseribed in the said certificate in the samo order as above.

Defendant, to oppose the said motion, read his own affidavit, copy of the Sheriff’s certificate, filed with the
Recorder, and a receipt endorsed on said certificate by John F. Taylor, (then late) Sherift of said County.
DENNIS' AFFIDAVIT

Shows some immaterial matters about the nature of the suit and the issuc of Exccution. That he paid said Judgment
oxcept about $400. That he heard a long time thereaftor that real estato had been sold by the Sheriff, but did not
then know what real estate had been sold.  That in the month of October, before said premises wero redeemed, ho left
this State for Massachusotts, intending to returnin a short time, but was necessarily detained, and did not roturn
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until a fow days, perhaps a weok, before the time of redemption, when he learned what parcels of land had been sold
on the Execution.

That the land stated in Robertson’s affidavit as not having been redeemed was land which he had sold to Kirck,
and conveyed to them by deed, and supposed that Plaintifts had no right to sell it, and therefore that he had no
oceasion to redecem it.

That he has been informed that said Grantees had neglected to record their deod, and that Plaintifts may have
supposed it belonged to him, and was subject to said Execution. f

That within the time required by law, he paid to the Sheritf of the County the amount required by law, to
redeem the last mentioned parcel of land, and had since sold and conveyed it for $1,000.

Other immaterial matters, such as that he had been informed and believed, and had reason to believo that there
was some secret arrangement between Plaintiffs and Kirck, when the time of redemption was expiring, under which
the said Kirck had redeemed the land, while it showed that the said land had not been redeemed, and that he could
show it if he could have benefit of the testimony of said Kirck, that the land sold then was worth 2,000, and at
timo of sale was worth $1,500.

This affidavit was made on the 28th February, 1857, and was filed samoe day.

SHERIFF’S CERTIFICATE
{s an exact copy of the other one, and was filed in the Recorder’s Office, Iebruary 23d, 1855.
THE RECEIPT
is endorsed on Sherift’s certificate filed with the Recorder, and is in words and figures as follows :

S “ Rockrorp, FEBRUARY 18th, 1856.
Received of WiLLiam P. Dexxnis two hundred and h\-enhﬂ-é_o dollars, Leing the redemption money in full on
tho last deseribed tract mentioned in the within certificate. JOHN F. TAYLOR, Sheriff.”

Exception was taken to the decision of the Court upon the motion, and a bill of Exception showing the facts
into which all the above documents made in support of or in opposition to said motion were introduced.

In the above Abstract and in the whole record the land described as the north-west quarter 27,26, 10 is intended
as the first described parcel of land, being the land not redeemed; and that part of the north-west fractional quarter
section 26, 44, 1 west Rock River and north Kent's Creek, is intended as the last deseribed tract ; the ono pretended
to bo redeemed, and the onein respect to whteh the motion was denied.

ERRORS ASSIGNED.
That the Court denied the motion in respect to the last described land when it should have granted the same,
That the Court gave judgment for costs against the plaintiff, when the judgment for costs should have been against

the defendant.
JAMES M. WIGHT, Attorney for Appellant.
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