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SUPIEE ME COURT.

—s0e— —

SUPREME COURT, ON APPEAL FROM COOK COUNTY
COURT OF COMMON PLEAS.
WirLian T. SHUFELDT, Impleaded dec.,
Appellant, 1
vSs.
JokL SEYMORE and WALTER N. Woob- f
RUFF, Appellees. )

Appellant's Points.

I—The partnership of the defendants below was put in
issue by the Appellant pleading ncn assumpsit, and an-
nexing thereto his affidavit denying the execution of the
note.

Sec. 8, Chap. 40, Rey. Stat.

Warren vs. Champers 12 Tll’s. 124.

Davis vs. Secarritt 17 TllI's. 203—4.

IL—To have entitled the plaintiff below to recover,

theg should have proved that the firm of W. T. Shufeldt

& Co. was composed of the defendants below.
Davis vs. Scarritt 17, Ill's. 204,
‘Whiteside vs. Lee 1, Scam. 550.
Joseph vs. Fisher 3, Scam. 137.

IIL—The fact that the signature to the note was in the
hand writing of the Appellant, did not relieve the plain-
tiffs below from the necessity of showing that the firm of

W. T. Shufeldt & Co. was composed of the defendants

below, nor did it preclude the Appellant from showing

that Littell, one of the defendants below, never was a

member of said firm.

Davis vs. Secarrit, 17, IllI's. 204.
IV.—The admissions made by Littell by not pleading,

did not bind the appellant Shufeldt.

Davis vs. Searritt 17, Ill's. 204.
V.—The signature to the note being in the Appellant’s
hand writing, only showed that he was a member of the

firm of W. L. Shufeldt & Co.
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