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Jameson & Morse, Printers, 14 La Salle St., Chicago.

SUPREME COURT OF ILLINOIS.

THIRD GRAND DIVISION.

PHILIP CARLIN, Impleaded with MICHAEL GLEESON,

Vvs.
FRANCIS A. HOFFMAN, OTTO GELPCKE, ALEXANDER
SILLER.

ERROR FROM COOX.

ABSTRACT OF THE RECORD IN ABOVE CAUSE.

Rec. p. 1&7 The proceedings of the Superior Court in this cause, being a jude-
: ment by confession, were had in vacation.

1<)

The narr contains but one count, the usual count upon a joint prom:-
issory note payable generally.

3 The note is a joint and several note, and is payable at a particular
place, to wit, “their banking house.”

4 Coguovit.
5 Letter of attorney. No affidavit of the execution thereof.

-7

The order of judgment, wherein is recited “that the execution of
the warrant of attorney was duly proven.”
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Jumeson & Morse, Printers, 14 La Salle St., Chicago.

SUPREME COURT OF ILLINOIS.

-0

THIRD GRAND DIVISION.

PHILIP CARLIN, Impleaded with MICIIAEL GLEESON,

Vvs.
FRANCIS A. IIOFFMAN, OTTO GELPCKE, ALEXANDER
: SILLER.

LRROR FFROM COOK.

ERRORS ASSIGNED.

1st.  There is no proof of the exccution of the warrant of altoruey,
nor does there appear among the records and papers in the cause any
proof whatever of the same to acthorize a judgment to be entered there-
on by the clerk in vacation.

2d. There is a variance between the note filed and the one deserily.
ed in the narr.

3d.  The court erred in rendering judgment for the plaintiffs below.

" BARKER & TULEY,
For Plaintiffs in Error.

POINTS OF PLAINTIFES IN ERROR.

The case presented is precisely similar to the one of Dwham »s.
Brown, 24 1ls., p. 93, which was decided npon the ground “That there
was no affidavit filed with the clerk proving the exccution of the power
of attorney to confess judgment.” The record in this cause shows that
there was no affidavit. The note is payable at a particular place, « their
(defendants’) banking house,” thus Leing a matter of description.

21 ITllinois, 168.

The note varies from the one described in the narr, and the power
of attorney did not authorize the judgment to be entered upon the note
described in the narr,  Such confessions taken by the clerk are not Jjudi-
cial. 2% /s, p. 93. There are no common counts.

JARKER & TULEY,
Att’ys for Plaintiffs in Error.
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NARR & COGNOVIT.—Jones, Perdue & Small, Stationers, Chicago.
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Defendant <in a pleaoyfﬁ espfls n tl cnsc/n pr nlbcs& it wheregs the sn' l/l)ef'cnd'mt , here-
tofore, to-wit, on theC=7Z Leet 6//’(// d/y of // e A or ;‘/ in the year of our
Lord one thous'md eight hu d and— 7 cz o g 5
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thesanl-Risrme® . By means whereof, and by force of the Statute in such case made and provided,
the said Defendant  became liable to pay said PlaintiffSsaid sum of money mentioned in said Note,
and being so liable, in consideration thercof, then and there undertook and p101m~ed to pay the same to
the said Plaintiffs according to the tenor and cftect, true intent and meaning of the said Note, and of
the endorsement aforesaid, to wit, at the place aforesaid.
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any part thereof, to the Pldlﬂtlﬁ%ﬁ) to do 11'1)1 Gfherto wholly refus nd still do—refuse, to
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