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\ STATE OF ILLINOIS, |




STATE OF ILLINOIS, SUPREME COURT,

‘THIRD GRAND DIVISION,

APRIL TERM. 1860. 0. °

S

CHUMASERO
T Vs Appeal from L Salle.
GILBERT. \ .

1. Tue lst.assignment of error is not well taken, because the
cause. was continued at the March term, 1859. . Pages T and 8
of Record. . The cause.was not tried at the March term,  Record,
page 1L

II. As to 2d error, no reason is given why .the note,should not
have been read in evidence, and I can see none. The reason
should have been (pointed out.

Conway vs. Case, 22 111 139.

Peoria & Oquawlka R. R. vs. Niel, 16 111, 276.
TRussell vs.. Whitcsides, 4 Scam. R. 11

Gilman vs. State Bank, 2 Scam. I 247,
Harmon ys. Thornlon, 2 Scam. 355.

It is said now. that:the Court should have excluded the note
because the endorsements were not read in evidence. The as-
signment of the note was distinetly alleged in the (declaration,
and as not denied by plea, verified by affidavit, and, therefore,
need not be proven. Scates Stat. page 254, Sec. 59.

IIL. The Statute.book of New York was proper evidence.

Charleworth vs. Williams, 16 I11. 338,
Seates Stat. page 254, Sec. 1. s

IV. As to last point. of. plaintiff in error, I reply, we had a
right to collect that interest under the common, count,.. The

note and the interest upon it could be recovered under the com:- .
mon count.
Lane ys., Adams, 19 1. R. 167:. e

That when he contracted to pay in New York City, contracted -
to pay 7 per cent. interest, and it is precisely the same as if the
note read with 7 per cent. interest.

If it be objected that.we did not prove the execution of npte
and endorsment under the common count,. I reply, we would, if
that objection had been raised; as it was not, it was waived.

Charlesworth vs. Williams, 16 T11, 338.
R. R. vs. Neil, 16 TIL. 3%k 1. £, £}
Conway vs. Case, 22 111139, °
GLOVER, COOK & CAMPBELL,
(10 /71s : For Defendant.
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SUPREME COURT OF THE STATE OF ILLINOIS.

TEHIRD GRAND DIVISIOIN.

Epwarp B. Cupyasero, Appellant |, ..
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1. The Court below should have continued this cause on motion of Appellant, no Bill
of partigulary having been filed with the declaration.
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» 2. The Court should have mcludcd the note, because the endorsement thercof was
.« mot read in evidence.
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3. The Cowrt below should not have ‘allowed didence bPthe rate of intercst in New
York, at any greater rate than allowed by the Tnws of this State, and should not have
affowedd’ aid endgted jutlgment for such greater rate, there being no averment in the
declaration that the rate of interest was g edter in New York than in this State.

Hill vs. George, 5 Texas 87, Wheeler \&.Pope, 5 Tems 202. 2 Scnm.{lz Forsyth
vs. Baxter, t

Gt ot ava. - wiie o OHUMASERO & ELDREDGE, Awys for PUfs.
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION,

APRIL TERM, 1860.

CHUMASERO

1A vS. Appeal from Le Salle.
GILBERT.

I. TaE 1st assignment of error is not well taken, because the

. cause was continued at the March term, 1859. Pages T and 8

of Record. The cause wasnot tried at the March term. Record,
page 11.

II. As to 2d error, no reason is given why the note should not
have been read in evidence, and I can see none. The reason
should have been pointed out.

Comweay vs. Case, 22 111, 139.
Peoria & Oquawka R. R. vs. Niel, 16 111, 276.
Russell vs. Whitesides, 4 Seam. R. 11,

(Fibman vs. State Banlk, 2 Scam. R. 247,
Harmon vs. Thornton, 2 Seam.-355.

It is said now that the Court should have excluded the note
because the endorsements were not read in evidence. The as-
signment of the note was distinctly alleged in the declaration,
and was not denied by plea, verified by affidavit, and, therefore,
need not be proven. Scates Stat. page 254, Sec. 59.

III. The Statute book of New York was proper evidence.

Charleworth ¥s. Williams, 16 T11. 338,
Scates Stat. page 254, Sec. 1.

IV. As to last point of plaintiff in error, I reply, we had a
right to collect that interest under the common count. The

note and the interest upon it could be recovered under the com-
mon count.
Lare vs. Adams, 19 111, R. 167,

PN —

That when he contracted to pay in New York City, contracted
to pay T per cent. interest, and it is precisely the same as if the
note read with 7 per cent. interest.

If 1t be objected that we did not prove the execution of note
and endorsment under the common count, I reply, we would, if
that objection had been raised ; as it was not, it was waived.

Charlesworth vs. William=, 16 111, 338.
R. R. vs. Neil, 16 111, 271.
Conway vs. Case, 22 111, 139,
GLOVER, COOK & CAMPBELIL,
Lor Defendunt.
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