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To the Sheriff of the County of .. -P C.o~ L’L SR e Greeting:

c)) Cfdns[‘ CQ/?V //e/ 7‘06'07‘(/ and /zaa('c(’f/ 72/4 and (z/ J0 172/ // e rend lecre/ 0/4_7
the /afémmz/g 0/43 /4 Ca which was i/ the K’/l Cods il
& 0/43/3 ?éféma, ____________ éamz/ 905 le //07y Lhe /zaf//y &/wea// /c’&l£’£’£7V

///azﬁ/// (17?:(/ : fuﬂ7¢ ﬁ/fa/w//m =

r/g//mzz/mal ______ , tf td Jaid that man: /cj/ D eteor Stk lecwwzc(/ lo the 47&/147 0/4)
the sad. Gécf&u}a«uf _________ e e L

mﬁ/&/mﬂ/o L £ _ Lhe record and /zzocgcf/ 17207 o/
ek, sad /M?//wﬂ/o we’ /(zzfy cauded, droder /éwf///g welo our C%/zwmw
Gowit o / ther S ate 0// Chlinoes, ot Ottawa, /a//oay the /zzd/accj //cw&/

lo covtect // ¢’ citotd é/ e dame, ¢/ (///r (07772 mz(/ manner, (zccaa/ 73/ lo ém

3/1&1/&/() [///() /anmmnr[ fau, C//(z/ 17 /w(/ (/73(// /(zw////// men’ o /

LU RN \.

/0/&/9 é&w 2/,

s we’ ave’ L%z//wma/ ///_) ...................................

- R e

Jm/am{/ow %alzw /o //2 drzz(/

= N - . A & SRy oG e St
Y O ¥ { A..‘x~\, S s N A~ P ~
> 3 N k 4 \ ~

i T R B T T2

TR i e O R s
//(z/ = S Sy \/y (mr/ fz//zca7< 7 /Zm //e /za//aca/ 0// our saed

:,\
‘ /eyzmma (g(}léZf\(Z/ //;' 202l Lot o//’ daid (éom/ Lo /c /;/ /mz at ﬁ/»ézm/z

i said L/%z/‘ 072" // ﬁ&/l Fucsday 2y (%/079 the thiid CHonday, 2y 4 \/zfzzz//
nezt, Lo fear the record and /emocc[/ 774 (%wwmc/ and the cieots {% /ﬂm/ /
Thall sce // and /Az//c;t lo do and recevve what sacd Gowst
il ordet i th /Z/a/ and fave you lhew thew e names o/ Hhose // ®
whony you shall /wy //o er/ /é/( S Gozeover ———

7

—_——— ..nodice, lyc/éz willf s i,

Witness, Fhe _ton. Sohn G. Faten, Ghief Fustice of our

. said Lout, and the Seal f/L(_é(_af, at Ottawa, this. 3 & £

S day. of. /h a,/z,c,j\_ in. the flfear of Cur Yoid Une
Thousund §@ght Hundeed and Siaty ote

Llerk af the cfu/ueme ,f)l.lll‘f
et




N

N

e
Apel

-0
‘SVYIDVI TYHIDS
774

28] 57

ey fo
Y214/

/éc»trc e ‘/ﬁ HeercaC STy Fze S oy e freee —
. : E R e o el
e e FiFase- ,/’44”114&‘0 el -W( » é/
e dﬁaﬁéw/yf rm //1/ H e — t’ - = - //'—AéA U/ZL.-
%/ e T O oaea
/5@7 W = iy . /&;,M,._/é_v/\

Vil s



Pagel

10,9
11,12

’
13

IN THE SUPREME COURT, STATE OF ILLINOIS,
Third Graad Division, April Term, A. D. 1861,

GEORGE W. OAMPBELL,(
V8. Error to Peoria County.
ABEL S. CONOVER.

ABSTRACT.

This case was commenced by Conover against George W. Campbell before a
Justice of the Peace, to recover three times the value of property levied on by vir-
tue of an attachment issued at the suit of Phillip F. Elliott against said Conover,
and which attachment was placed in the hands ot plaintiff as constable, and by
him levied upon property claimed as exempt from execution.

Judgment was rendered against Campbell, defendant below, before the Justice
for $210, from which he appealed to the Circuit Court of Peoria county. At the
November term, 1858, a trial was had and verdiet was found against the defendant
below for one hundred and thirty-five dollars. in which verdict the jury find the
value of the property levied on to be of the value of $45, and assess three times
its value as damages.

The defendant below moved for a new trial, which was, on the
cember, 1858, overruled by the court, and judgment rendered for $135.

98th day of De-

At the November term, 1860, the plaintift reewed his motion for a new trial
and to set aside the verdict and judgment of the court and dismiss the suit for the

following reasons, to wit:
First—<“The Justice of the Peace had not jurisdiction in the cause nor the Cir-
cuit Court on appeal on suit to recover three times the value of property levied on.

Second—* The court gave erroneous instructions on the part of plaintifl.

Third—* The court refused proper instructions asked for by defendant.
alue of the property and

Fourth—The verdict of the jury was for $45; the v
the value of the

the judgment of the court was for $135, being $90 more than
property found by the jury.”

In support of which motion the defendant below read in evidence the affid
the defendant, the writ of attachment issued in the original suit of Elliott vs. Con-

over, the return of the plaintiff’ thereon as constable, the instructions given for
plaintift below, and the verdict of the jury in this cause.

avit of
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The plaintiff below, to resist the motion, read in cvidence to the court the verdict
and second verdict (which is the amended verdict only and designated in the ver-
dict, and being “We find the value of the property to be 45 dollars and assess
three times its value ”) and the instructions asked by defendant below.

The court refused to grant a new trial or set aside the verdict and judgment, on
the ground that at too late a day, to which plaintiff' excepted, and assigns for error :

First—That the Justice of the Peace nor the Circuit Court on appeal did not
have jurisdietion.

Second—The court gave erroneous instructions asked by plaintiff.

Third—The judgment of the court was for more thar the verdiet of the ju.
and erroneous.

Fourth—The court erred in overruling each motion for a new trial, and to set
aside the judgment and dismiss the suit, and rendering judgment for the plaintift
below.

Fifth—That judgment should have been rendered for defendant below instead of
plaintift.

M. WILLIAMSON, Att’y for PI'ff.
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IN THE SUPREME COURT, STATE OF ILLINOIS,
Third Grand Division, April Term, A. D. 1861,

GEORGE W. CAMPBELL.(
V.

ABEL S. CONOVER.
g . PLAINTIFF’S BRIEF.

This action was brought before a Justice of the Peace of Peoria county to recover
three times the value of property, claimed as exempt trom execution, levied on by
plaintiff in error as constable. Plaintiff in error, who was detendant below, ap-
pealed to the circuit court, where a verdict was rendercd against him, the jury find-
ing the value of the property levied on to be $45, and assessed three times its value.
Verdict and judgment for §135.

First—The Justice of the Peace had not jurisdiction in an action against a con-
stable to recover three times the value of property levied upon by virtue of an
execution. The law of 1843, page 141, approved March 4, 1843, which gave such
jurisdiction to justices of the peace, was repealed by revised statutes of 1845,

Rev. S. 1845, page 469.
15 Ills. Rep., 39.

An inferior court cannot take cognizance of a penal offense by implication. It

must be expressly conferred by the legislature.
1 Scam. Rep., 4,

Second—The justice not having jurisdiction, it was the duty of the court, on ap-
peal, to dismiss the case whenever it became apparent in the progress of the cause

that the justice had not jurisdiction.
R. S. 1845, page 325.

If the justice of the peace had not jurisdiction of the subject matter, its judg-
ment was a nullity, and the ecircuit court could not acquire jurisdiction on appeal.
18 IlL. R., 30.
20 111, R., 108.
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Third—As neither the justice of the peace nor the circuit had jurisdiction, it was
the duty of the court, on motion at any time, to vacate the judgment and dismiss
the suit, it being a mere nullity.

Fourth—The instructions given for the plaintift’ which instructed the jury to find
three times the value of the property taken were erroncous; and the verdict and
judgment both show that the jury and comrt found three times the value of the
property. Therefore the record shows error in the verdict and judgment and which

should be reversed.
M. WILLIAMSON, for pI'ff.
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IN THE SUPREME COURT, STATE OF ILLINOIS,
Third Grand Division, April Term, A. D. 1861,

GEORGE W. CAMPBELL.{
V8.
ABEL S. CONOVER. |
PLAINTIFF’S BRIEF.

This action was brought before a Justice of the Peace of Peoria county to recover
three times the value of property, claimed as exempt from execution, levied on by
plaintiff in error as constable. Plaintift in error, who was defendant below, ap-
pealed to the circuit court, where a verdict was rendered against him, the jury find-

ing the value of the property levied on to be §45, and assessed three times its value.
Verdict and judgment for $135.

First—The Justice of the Peace had not jurisdiction in an action against a con-
stable to recover three times the value of property levied upon by virtue of an
execution, The law of 1843, page 141, approved March 4, 1843, which gave such

jurisdiction to justices of the peace, was repealed by revised statutes of 1845,
Rev. S. 1845, page 469.

15 Ills. Rep., 39.

An inferior court cannot take cognizance of a penal offense by implication. It

must be expressly conferred by the legislature.
1 Scam. Rep., 44,

Second—The justice not having jurisdiction, it was the duty of the court, on ap-
peal, to dismiss the case whenever it became apparent in the progress of the cause

that the justice had not jurisdiction.
R. S. 1845, page 325.

If the justice of the peace had not jurisdiction of the subject matter, its judg-

ment was a nullity, and the circuit court could not acquire jurisdiction on appeal.
18 Ill. R., 30.

20 TIl, R., 103.
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Third—aAs neither the justice of the peace nor the circuit had Jjurisdiction, it was

the duty of the court, on motion at any time, to vacate the judgment and dismiss
the suit, it being a mere nullity.

Fourth—The instructions given for the plaintiff which instructed the jury to find
three times the value of the property taken were erroneous; and the verdiet and
judgment both show that the jury and court found three times the value of the
property. Therefore the record shows error in the verdict and judgment and which
should be reversed,

M. WILLIAMSON, for pI'ft,



IN THE SUPREME COURT, STATE OF ILLINOIS,
Third Grand Division, April Term, A. D. 1861,

GEORGE W. CAMPBELL,{
VS.
ABEL S. CONOVER. |
PLAINTIFF’S BRIEF.

This action was brought before a Justice of the Peace of Peoria county to recover
three times the value of property, claimed as exempt trom execution, levied on by
plaintiff in error as constable. Plaintiff’ in error, who was detendant below, ap-
pealed to the circuit court, where a verdict was rendered against him, the jury find-
ing the value of the property levied on to be §45, and assessed three times its value.
Verdict and judgment for §135.

First—The Justice of the Peace had not jurisdiction in an action against a con-
stable to recover three times the value of property levied upon by virtue of an
execution. The law of 1843, page 141, approved March 4, 1843, which gave such

jurisdietion to justices of the peace, was repealed by revised statutes of 1845.
Rev. S. 1845, page 469.
15 Tlls. Rep., 39.

An inferior court cannot take cognizance of a penal offense by implication. It

must be expressly conferred by the legislature.
1 Scam. Rep., 4.

Second—The justice not having jurisdiction, it was the duty of the court, on ap-
peal, to dismiss the case whenever it became apparent in the progress of the cause

that the justice had not jurisdiction.
R. S. 1845, page 325.

If the justice of the peace had not jurisdiction of the subject matter, its judg-
ment was a nullity, and the circuit court could not acquire jurisdiction on appeal.
18 Ill. R., 30.
20 Ill, R., 108.
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Third—As neither the justice of the peace nor the circuit had jurisdiction, it was
the duty of the court, on motion at any time, to vacate the judgment and dismiss
the suit, it being a mere nullity.

Fourth—The instructions given for the plaintiff which instructed the jury to find
three times the value of the property taken were erroneous; and the verdict and
judgment both show that the jury and court found three times the value of the
property. Therefore the record shows error in the verdict and judgment and which

should be reversed,
M. WILLIAMSON, for pI’ff.
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IN THE SUPREME COURT, STATE OF ILLINOIS,
Third Grand Division, April Term, A. D. 1861,

GEORGE W. CAMPBELL.(
V8.

ABEL S. CONOVER. |
PLAINTIFEF’S BRIEF.

This action was brought before a Justice of the Peace of Pecria county to recover
three times the value of property, claimed as exempt from execution, levied on by
plaintiff in error as constable. Plaintiff in error, who was defendant below, ap-
pealed to the circuit court, where a verdict was rendercd against him, the jury find-
ing the value of the property levied on to be §45, and assessed three times its value.
Verdict and judgment for $ 135.

First—The Justice of the Peace had not jurisdiction in an action against a con-
stable to recover three times the value of property levied upon by virtue of an
exccution. The law of 1848, page 141, approved March 4, 1843, which gave such

jurisdiction to justices of the peace, was repealed by revised statutes of 1845,
Rev. S. 1845, page 469.

15 Ills. Rep., 39.

An inferior court cannot take cognizance of a penal offense by implication. It

must be expressly conferred by the legislature.
1 Scam. Rep., 44,

Second—The jﬁstice not having jurisdiction, it was the duty of the court, on ap-
peal, to dismiss the case whenever it became apparent in the progress of the cause

that the justice had not jurisdiction.
R. S. 1845, page 325.

If the justice of the peace had not jurisdiction of the subject matter, its judg-

ment was a nullity, and the circuit court could not acquire jurisdiction on appeal.
18 Ill. R., 30.
20 111, R., 103.
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__ —.mor e justice of the peace nor the circuit had jurisdiction, it was
e duty of the court, on motion at any time, to vacate the judgment and dismiss

the suit, it being a mere nullity.

Fourth—The instructions given for the plaintiff which instructed the jury to find
three times the value of the property taken were erroneous; and the verdiet and
judgment both show that the jury and court found three times the value of the
property. Therefore the record shows error in the verdict and judgment and which

should be reversed.

M. WILLIAMSON, for pI'ff.




IN THE SUPREME COURT, STATE OF ILLINOIS.

GEORGE W. CAMPBELL, THIRD GRAND DIVISION.
ABEL S. ’Ig.ANOVER. ArriL Terym, A. D. 1861.

DEFENDANT’S BRIEF.

The principal question in this case is, Was there a law in force in 1858, when
the judgment below was rendered, giving triple damages against a constable for
selling on execution property exempted therefrom ? ;

A statute giving this remedy was past March 4, 1843.
Laws of 1843, page 141.

This act was repealed by the Revised Statutes of 184,
Rev. Stat. 1845, page 469.

But another act with a similar provision was passed by the legislature ot 1845.
Rev. Stat. 1845, page 306, sec. 35.

This last act took effect September 10th, 1845, and was in force at the date of*
the proceedings of the court below.

Rev. Stat. 1845, page 473, sec. 37. /'}"
4

And under the said law of 1845, the recovery was Hupon suflicient proofs
hefore said court.

Vaughn vs. Thompson, 15 I1., 39, dees not refer to statute of 1845,
page 306, sec. 35.

The motion for new trial made at November Term, 1860, was properly over-
ruled as coming too late, and having been once past upon.by the same court, two

years previous.

We think that a motion to dismiss or set aside proceedings, even for waunt of
Jurisdiction, will not be entertained when made for the first time two vears atter
atter the matter is finally disposed of.

And we think that in cases where the Court has not jurisdiction and the parties
2o to trial upon the merits, interposing no objection, and final judgment is had
and no objection or exception made for nearly two years, it amounts as between
the parties to a submission of the matters in difference to the arbitration of the
Judge, which will not be revised in this Court.

JOHNSON & HOPKINS.
Atty. of Defendant.
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IN THE SUPREME COURT, STATE OF ILLINOIS,
Third Grand Division, April Term, A. D. 1861,

GEORGE W. CAMPBELL, l
V8.
ABEL S. CONOVER. |
PLAINTIFF’S BRIEF.

This action was brought before a Justice of the Peace of Peoria county to recover
three times the value of property, claimed as exempt from execution, levied on by
plaintiff in error as constable. Plaintiff in error, who was defendant below, ap-
pealed to the circuit court, where a verdict was rendered against him, the jury find-
ing the value of the property levied on to be $45, and assessed three times its value.

Verdict and judgment for $ 135.

First—The Justice of the Peace had not jurisdiction in an action against a con-
stable to recover three times the value of property levied upon by virtue of an
execution. The law of 1843, page 141, approved March 4, 1843, which gave such

jurisdiction to justices of the peace, was repealed by revised statutes of 1845.
Rev. S. 1845, page 469.

15 Tlls. Rep., 39.

An inferior court cannot take cognizance of a penal offense by implication. It

must be expressly conferred by the legislature.
1 Scam. Rep., 44,

Second—The justice not having jurisdiction, it was the duty of the court, on ap-
peal, to dismiss the case whenever it became apparent in the progress of the cause

that the justice had not jurisdiction.
R. S. 1845, page 325.

If the justice of the peace had not jurisdiction of the subject matter, its judg-

ment was a nullity, and the cireuit conrt could not acquire jurisdiction on appeal.
18 Ill. R., 30.

20 T, R., 103.
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Third—As neither the justice of the peace nor the circuit had jurisdiction, it was
the duty of the court, on motion at any time, to vacate the judgment and dismiss

the suit, it being a mere nullity.

TFourth—The instructions given for the plaintiff’ which instructed the jury to find
three times the value of the property taken were erroneous; and the verdict and
judgment both show that the jury and court found three times the value of the
property. Theretore the record shows error in the verdict and judgment and which

should be reversed.
M. WILLIAMSON, for pI'ff.
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IN THE SUPREME COURT, STATE OF ILLINOIS,

GEORGE W. CAMPBELL, THIRD GRAND DIVISION.
ABEL S. ?g'AN()VER. Arrin TerM, A. D. 1861.

DEFENDANT’S BRIETF.

The principal question in this case is, Was there a law in force in 1858, when
the judgment below was rendered, giving triple damages against a constable for
selling on execution property exempted therefrom

A statute giving this remedy was past March 4, 1843.
Laws of 1843, page 141.

This act was repealed by the Revised Statutes of 1545,
Rev. Stat. 1845, page 469.

But another act with a similar provision was passed by the legislature ot 1845.
Rev. Stat. 1845, page 306, sec. 35.

This last act took effect September 10th, 1845, and was in force at the date of
the proceedings of the court below.
Rev. Stat. 1845, page 478, sec. 37. -
Aadcl
And under the said law of 1845, the recovery was kxt-upon sufficient proots
hefore said court.

Vaughn vs. Thompson, 15 111, 39, does not refer to statute of 1843,
page 306, sec. 35.

The motion for new trial made at November Term, 1860, was properly over-
ruled as coming too late, and having been once past upon by the same court. two

years previous.

We think that a motion to dismiss or set aside proceedings, ¢ven for want of
jurisdiction, will not be entertained when made for the first time two years atter
atter the matter is finally disposed of.

And we think that in cases where the Court has not jurisdiction and the parties
go to trial upon the merits, interposing no objection, and final judgment is had
and no objection or exception made for nearly two years, it amounts as between
the parties to a submission of the matters in difference to the arbitration ot the
Judge, which will not be revised in this Court.

JOHNSON & HOPKINS.
Atty. of Defendant.
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IN THE SUPREME COURT, STATE OF ILLINOIS.

GEORGE W. CAMPBELL, l THIRD GCRAND DIVISION.

V8. ?
ABEL S. CANOVER. ) Arrin Term, A. D. 1861.

DEFENDANT’S BRIEF.

The principal question in this case is, Was there a law in force in 1858, when ‘
the judgment below was rendered, giving triple damages against a constable for
selling on execution property exempted therefrom?

A statute giving this remedy was past March 4, 1843. -
Laws of 1843, page 141.

This act was repealed by the Revised Statutes of 1845,
Rev. Stat. 1845, page 469.

But another act with a similar provision was passed by the legislature of 1845.
Rev. Stat. 1845, page 306, sec. 35.

This last act took effect September 10th, 1845, and was in force at the date of

the proceedings of the court below.

Rev. Stat. 1845, page 473, sec. 37. /
( v .
And under the said law of 1845, the recovery was IR upon sufficient proofs
hefore said court.

Vaughn vs. Thompson, 15 Ill., 39, does not refer to statute of 1845,
page 306, sec. 35.

The motion for new trial made at November Term, 1860, was properly over-
ruled as coming too late, and having been once past upon by the same court, two

years previous.

We think that a motion to dismiss or set aside proceedings, cven for want of
jurisdiction, will not be entertained when made for the first time two years after
after the matter is finally disposed of.

And we think that in cases where the Court has not jurisdiction and the parties
o to trial upon the merits, interposing no objection, and final judgment is had
and no objection or exception made for nearly two years, it amounnts as between
the parties to a submission of the matters in difference to the arbitration of the
Judge, which will not be revised in this Court.

JOHNSON & HOPKINS.
Atty. of Defendant.
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~IN THE SUPREME COURT, STATE OF ILLINOIS,

GEORGE W. CAMPBELL, THIRD GRAND DIVISION.
ABEL S. Qg}xNOVER_ ApriL Tery, A. D. 1861.

DEFENDANT’S BRIEF.

The principal question in this case is, Was there a law in force in 1858, when
the judgment below was rendered, giving triple damages against a constable for
selling on execution property exempted therefrom ? "

A statute giving this remedy was past March 4, 1843.
Laws of 1843, page 141.

This act was repealed by the Revised Statutes of 1845,
Rev. Stat. 1845, page 469.

But another act with a similar provision was passed by the legislature of 1845.
Rev. Stat. 1845, page 306, sec. 35.

This last act took effect September 10th, 1845, and was in force at the date of

the proceedings of the court below.
Rev. Stat. 1845, page 473, sec. 37. [
Lol

And under the said law of 1845, the recovery was ##il upon sufficient proots

before said court.

Vaughn vs. Thompson, 15 1l1., 39, does not refer to statute of 1845,

page 306, sec. 35.

The motion for new trial made at November Term, 1860, was properly over-
ruled as coming too late, and having been once past upon by the same court, two

yvears previous.

We think that a motion to dismiss on set aside proceedings, even for want of
jurisdiction, will not be entertained when made for the first time two years after
after the matter is finally disposed of.

And we think that in cases where the Court has not jurisdiction and the parties
£o to trial upon the merits, interposing no objection, and final judgment is had
and no objection or exception madc for nearly two years, it amounts as between
the parties to a submission of the matters in difierence to the arbitration of the
Judge, which will not be revised in this Court.

JOHNSON & HOPKINS.
Atty. of Defendant.
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IN THE SUPREME COURT, STATE OF ILLINOIS,
Third Grand Division, April Term, A. D. 1861,

GEORGE W. CAMPBELL,&
VS,

ABEL S. CONOVER. |

ASBSSETT R A O T.

This case was commenced by Conover against George W. Campbell before a
Justice of the Peace, to recover three times the value of property levied on by vir-
tue of an attachment issued at the suit of Phillip F. Elliott against said Conover,
and which attachment was placed in the hands of plaintiff as constable, and by
him levied upon property claimed as exempt from execution.

Lrror to Peoria County.

Judgment was rendered against Campbell, defendant below, before the Justice
for $210, from which he appcaled to the Circuit Court of Peoria county. At the
November term, 1858, a trial was had and verdict was found against the defendant
below for one hundred and thirty-five dollars in which verdict the jury find the
value of the property levied on to be of the value of $45, and assess ¢tAree times
its value as damages.

The defendant below moved for a new trial, which was, on the 28th day of De-

7 cember, 1858, overruled by the court, and judgment rendered for $135.

10, 9
11,12
13

At the November term, 1860, the plaintiff renewed his motion for a new trial
and to set aside the verdict and judgment of the court and dismiss the suit for the
following reasons, to wit:

First—“The Justice of the Peace had not jurisdiction in the cause nor the Cixr-
cuit Court on appeal on suit to recover three times the value of property levied on.

Second— The court gave erroneous instructions on the part of plaintit.

Third—*“The court refused proper instructions asked for by defendant.

Fourth—*The verdict of the jury was for $45; the value of the property and
the judgment of the court was for $135, being $90 more than the value of the
property found by the jury.”

In support of which motion the defendant below read in evidence the afidavit of
the defendant, the writ of attachment issued in the original suit of Elliott vs. Con.
over, the return of the plaintiff thereon as constable, the instructions given for
plaintift’ below, and the verdict of the jury in this cause.
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The plaintift' below, to resist the motion, read in evidence to the court the verdict
and second verdict (which is the amended verdict only and designated in the ver-
dict, and being “ We find the value of the property to be 45 dollars and assess
three times its value”) and the instructions asked by defendant below.

The court refused to grant a new trial or set aside the verdict and judgment, on
the ground that at too late a day, to which plaintiff excepted, and assigns for error:

First —That the Justice of the Peace nor the Circuit Court on appeal did not
have jurisdiction.

Second—The court gave erroneous instructions asked by plaintiff.

Third—The judgment of the court was for more than the verdict of the ju.y
and erroneous.

Fourth—The court erred in overrvling each motion for a new trial, and to set
aside the judgment and dismiss the suit, and rendering judgment for the plaintift
below.

Fifth—That judgment should have been rendered for defendant below instead of

plaintift,
M. WILLIAMSON, Att’y for PPt
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IN THE SUPREME COURT, STATE OF ILLINOIS,
Third Grand Division, April Term, A. D. 1861,

GEORGE W, CAMPBELL, l
VS, Error to Peoria County.
ABEL S. CONOVER. |

ASBISHIN R TAN G T,

This case was commenced by Conover against George W. Campbell before
Justice of the Peace, to recover three times the value of property levied on by vir-
tue of an attachment issued at the suit of Phillip F. Elliott against said Conover,
and which attachment was placed in the hands of plaintiff as constable, and by
him levied upon property claimed as exempt from execution.

Judgment was rendered against Campbell, defendant below, before the Justice
for $210, from which he appealed to the Circuit Court of Peoria county. At the
November term, 1858, a trial was had and verdict was found against the defendant
below for one hundred and thirty-five dollars. in which verdict the jury find the
value of the property levied on to be of the value of §45, and assess ¢three times
its value as damages.

The defendant below moved for a new trial, which was, on the 28th day of De-

7 cember, 1858, overruled by the court, and judgment rendered for $135.

0,
11, 12
13

At the November term, 1860, the plaintiff renewed his motion for a new trial
and to set aside the verdict and judgment of the court and dismiss the suit for the
following reasons, to wit:

First—“The Justice of the Peace had not jurisdiction in the cause nor the Cir-
cuit Court on appeal on suit to recover three times the value of property levied on.

Second—* The court gave erroneous instructions on the part of plaintif.

Third—*“The court refused proper instructions asked for by defendant.

Fourth—* The verdict of the jury was for $45; the value of the property and
the judgment of the court was for $135, being $90 more than the value of the
property found by the jury.”

In support of which motion the defendant below read in evidence the aflidavit of
the defendant, the writ of attachment issued in the original suit of Elliott vs. Con.
over, the return of the plaintiff thereon as constable, the instructions given for
plaintiff below, and the verdict of the jury in this cause.
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The plaintiff below, to resist the motion, read in cvidence to the court the verdict
and second verdict (which is the amended verdict only and designated in the ver-
dict, and being “ We find the value of the property to be 45 dollars and assess
three times its value”) and the instructions asked by defendant below.
The court refused to grant a new trial or set aside the verdict and judgment, on
the ground that at too late a day, to which plaintiff excepted, and assigns for error:

TFirst—That the Justice of the Peace nor the Circuit Court on appeal did not
have jurisdiction.

Second—The court gave erroneous instructions asked by plaintiff.

Third——The judgment of the court was for more than the verdict of the jusy
and erroneous.

Fourth—The court erred in overrnling each motion for a new trial, and to set
aside the judgment and dismiss the suit, and rendering judgment for the plaintiff
below.

TFifth—That judgment should have been rendered for defendant below instead of

plaintitt.
M. WILLIAMSON, Att’y for PPff.
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IN THE SUPREME COURT, STATE OF ILLINOIS,
Third Graad Division, April Term, A. D. 1861,

GEORGE W, CAMPBELL,(
V8. Error to Peoria County.
ABEL S. CONOVER.

PASTBESUTITR A G .

This case was commenced by Conover against George W. Campbell before a
Justice of the Peace, to recover three times the value of property levied on by vir-
tue of an attachment issued at the suit of Phillip F. Elliott against said Conover,
and which attachment was placed in the hands of plaintiff as constable, and by
him levied upon property claimed as exempt from execution.

Judgment was rendered against Campbell, defendant below, before the Justice
for §210, from which he appcaled to the Circuit Court of Peoria county. At the
November term, 1858, a trial was had and verdict was found against the defendant
below for one hundred and thirty-five dollars. in which verdict the jury find the
value of the property levied on to be of the value of $45, and assess three times
its value as damages.

The defendant below moved for a new trial, which was, on the 28th day of De-

7 cember, 1858, overruled by the court, and judgment rendered for $135.

0,

11, 12 o S
13 Plaintiff’ below, and the verdict of the jury in this cause.

At the November term, 1860, the plaintiff renewed his motion for a new trial
and to set aside the verdict and judgment of the court and dismiss the suit for the
following reasons, to wit:

First—“The Justice of the Peace had not jurisdiction in the cause nor the Cir-
cuit Court on appeal on suit to recover three times the value of property levied on.

Second—* The court gave erroneous instructions on the part of plaintitf.

Third—* The court refused proper instructions asked for by defendant.

Fourth—¢The verdict of the jury was for $45; the value of the property and
the judgment of the court was for $135, being $90 more than the value of the
property found by the jury.”

In support of which motion the defendant below read in evidence the aftidavit of

the defendant, the writ of attachment issued in the original suit of Elliott vs. Con-
over, the return of the plaintiff thereon as constable, the instructions given for
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The plaintiff below, to resist the motion, read in evidence to the court the verdict
and second verdict (which is the amended verdict only and designated in the ver-
dict, and being “ We find the value of the property to be 45 dollars and assess
three times its value”) and the instructions asked by defendant below.

The court refused to grant a new trial or set aside the verdict and judgment, on
the ground that at too late a day, to which plaintiff excepted, and assigns for error:

Tirst—That the Justice of the Peace nor the Circuit Court on appeal did not
have jurisdiction.

Second—The court gave erroneous instructions asked by plaintiff.

Third—The judgment of the court was for more than the verdict of the jury
and erroneous.

Fourth—The court erred in overrvling each motion for a new trial, and to set
aside the judgment and dismiss the suit, and rendering judgment for the plaintift
below.

Fifth—That judgment should have been rendered for defendant below instead of

plaintitt.
M. WILLIAMSON, Att’y for PP’ff.
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IN THE SUPREME COURT, STATE OF ILLINOIS,
Third Grand Division, April Term, A. D. 1861,

GEORGE W. CAMPBELL.(
vS.

ABEL 8. CONOVER.
PASBESIERSAC @I,

This case was commenced by Conover against George W. Campbell before a
Justice of the Peace, to recover three times the value of property levied on by vir-
tue of an attachment issued at the suit of Phillip F. Elliott against said Conover,
and which attachment was placed in the hands of plaintiff as constable, and by
him levied upon property claimed as exempt from execution.

Judgment was rendered against Campbell, detendant below, before the Justice
for $210, from which he appealed to the Circunit Court of Peoria county. At the
November term, 1858, a trial was had and verdict was found against the defendant
below for one hundred and thirty-five dollars in which verdict the jury find the
value of the property levied on to be of the value of $45, and assess three times
its value as damages.

The defendant below moved for a new trial, which was, on the 28th day of De-
cember, 1858, overruled by the court, and judgment rendered for §135.

Error to Peoria County.

At the November term, 1860, the plaintiff renewed his motion for a new trial
and to set aside the verdict and judgment of the court and dismiss the suit for the
following reasons, to wit:

First—<“The Justice of the Peace had mot jurisdiction in the cause nor the Cir-
cuit Court on appeal on suit to recover three times the value of property levied on.

Second—* The court gave erroneous instructions on the part of plaintitt.

Third— The court refused proper instructions asked for by defendant.

Fourth—* The verdict of the jury was for §45; the value of the property and
the judgment of the court was for $135, being $90 more than the value of the
property found by the jury.” :

In support of which motion the defendant below read in evidence the affidavit of
the defendant, the writ of attachment issued in the original suit of Elliott vs. Con.
over, the return of the plaintiff thereon as constable, the instructions given for
plaintiff below, and the verdict of the jury in this cause.
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The plaintiff below, to resist the motion, read in evidence to the court the verdict
and second verdict (which is the amended verdict only and designated in the ver-
dict, and being “ We find the value of the property to be 45 dollars and assess
three times its value ”’) and the instructions asked by defendant below.

The court refused to grant a new trial or set aside the verdict and judgment, on
the ground that at too late a day, to which plaintiff excepted, and assigns for error:

First—That the Justice of the Peace nor the Circuit Court on appeal did not
have jurisdiction.

Second—The court gave erroneous instructions asked by plaintiff.

Third—The judgment of the court was for more thar the verdict of the ju.y
and erroneous.

Fourth—The court erred in overrvling each motion for a new trial, and to set

aside the judgment and dismiss the suit, and rendering judgment for the plaintiff
below.

Fifth—That judgment should have been rendered for defendant below instead of
plaintit}.

M. WILLIAMSON, Att'y for PVH,
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