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SUPREME COURT,

THIRD GRAND DIVISIOIN,

STATE OF ILLINOIS,

APRIL TERM, A. D. 1857.

THE ILLINOIS & WISCONSIN R. R. CO.)

PLAINTIFF IN ERROR,
2s. }ERROR(M)OOOK.
JOHN T. VAN HORNE, )

DEFENDANT IN ERROR..

ABSTRACT OF RECORD.

This was a proceeding by the Illinois and Wisconsin Railroad Co., to condemn, for
railroad purposes, a city lot of Van Horne’s, under the general right of way act,

approved June 22nd, 1852.

‘ 2 Pefition filed 10th May, 1854, before Morris, Judge, of Cook Circuit Court. No- $
3 - 3
9-12 tice served on Van Horne, May 29, 1854. Commissioners appointed June 3rd, 1854, {
13 were sworn on 13th, same June, and reported their assessment on 28th, same June,
1

and on that day it was filed with the clerk of said Court.
14 The commissioners fixed amount of compensation at $3,600, $3,000 for the lot,
15 and $600 for improvements. From this, Van Horne appealed to the Circuit Court,

of which the Railroad Co. had notice, July 1st, 1854.
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On the 25th of August, 1854, said Co. filed a bond as required by soction 12 of

said act, and took possession of the lot.
The cause was tried by a jury in June, 1855, and the assessment raised to $6,000.
The Court granted a new trial on motion of R. R. Co., and the cause again came

on to be tried on 18th of December, 1856, and the assessment was raised to $7,500.

A new trial was again asked by the R. R. Co., whereupon, upon the suggestion of

the judge, Van Horne remitted $900 of said assessment, and thus reduced the same

to $6,600 ; and the motion was refused, and judgment.

Bill of exceptions gives all of the testimony. On motioh of appellant’s counsel -

the Court decided that appellant had the opening and closing of the case. #A%“d

ﬁ/Mt«. ,Q« .

47

S0

It was agreed on the trial between the counsel for the respective parties that the
improvements on the lot in question were worth in June, 1854, $600, and the valua-

tions fixed by appellant’s witnesses were exclusive of the improvements.

TESTIMONY OF VAN HORNE'S WITNESSES.

N. P. I¢uenarr.—Have resided in Chicago five years, all the time engaged in
dealing in real estate ; knew lot in question in June, 1854 ; am familiar with value
of real estate in Chicago.

On motion of appellee, the Court confined testimony as to value to June, 1854.
Witness was asked by appellant’s counsel his opinion as to value of lot. Objected
to ; objection overruled ; exception.

Witness then stated that, in his opinion, said lot was worth in June, 1854, $200
per foot. Said lot is 40 feet front by 150 feet deep, and back end was within 60 or
70 feet of North Branch of Chicago river; the whole block lies convéﬂent to river,

and suitable for commercial purposes.

IENSEEE R e R
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Cross-examined.—Have not owned any property in that vicinity since 1852; sold
a lot one block north and one west in 1852 for $50 per foot. 1 testify as an expert

and from general knowledge. Most of my dealings were in south and south-west

part of the city.

Lewis Starr.—Have been land agent for five years in Chicago; knew lot in ques-
tion in June, 1854 ; in my opinion it was worth $125 per foot. It was eligibly
sitnated for business, within 60 feet of North Branch of Chicago river, and valuable

for lumbering. It was 40 feet front by 150 deep.

Cross-examined.—Knew less about value in that vicinity than other parts of the
city ; sold, about June, 1854, a lot further west, half as deep as Van Horne’s, 20
feet front, for cash, at $50 per foot; in block 67 and 68, same addition, lots of same
size worth $60 per foot; in block immediately west, lots of same size worth $70 per
foot; in block south, $100 per foot; in Wabansia, south, on West Water street,
worth $125 per foot ; knew of no sales in immediate vicinity at or about that time,
nor the prices at which others held their lots in same vicinity; form opinion from
location and relation of lot to business centre of city, and its availability for and
being on a block well adapted to commerce and lumbering on the Chicago river :
property on South Branch, same distance from main stream, much higher—distance

*
from centre of city alone not a true criterion of value.

JosepH MrrcHELL.—Am a joiner by trade; live two blocks from lot in question :
knew lot in June, 1854 ; in my opinion it was worth then $250 per foot; valuable

for lumber purposes.

Cross-examined.—Was some talk of R. R. Co. taking my property ; do not judge
of value of lot from sales, or from prices asked by others; owners were holding on

because property was rising ; one of the Fullerton lots worth more than Van Horne's.



Wittian Wavaman.—Knew lot in question, and, in my opinion, it was worth, June,
1854, $175 per foot; was valuable for lumber and other business purposes: have
lived six blocks south for 10 and in the city for 20 years; was assessor last year in
that division.

Cross-examined.—Bought corner lot for a friend in June, 1854, one or two blocks
west, 32 front by 70, for $1,700; but little land for sale then in that vicinity ;
owners refused to sell ; prices grew higher toward the river; think a prudent man
would have given for Van Horne's lot $175 per foot; had I owned the lot, would
not have sold for less; would hav@ given that for investment. Know of no sales or

prices others asked in vicinity; my opinion is based on location.

Georce W. Crark.—Have resided in Chieago since 1838 ; dealt more or less in
real estate for 12 years; knew lot in 1847 and 1852; in June, 1854, lot, in my
opinion, was worth $250 per foot—worth that for speculation.

Cross-examined.—Never dealt in property in that vicinity: can’t say that the lot
would have brought $250 per foot, cash ; consider it a good purchase at that, and a
prudent man wishing to invest, would have given that. My attention was directed to

the prices in that vicinity at that time.

TromAs C. James.—Resided in city 22 years ; have dealt some in real estate; am
of opinion that Van Horne’s lot in June, 1854, was worth $175 per foot; have
watched that part of city since 1854.

Cross-examined.—Opinion based on what has transpired since 54 ; did not know
of any sales, or make inquiries as to prices, in that vicinity at that time; do not
think it could have been sold for more; I would have given that and considered it

a good bargain.
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CHARLES WirLiaMs.—Resided in Chicago 22 years; not particularly acquainted
with value of property in 1854 ; have known Van Holrne’s ot 12 or 15 years ; bought
property in that vicinity in 1844; examined property a little after appraisal; it was
then worth, in my opinion, $175 per foot.

Cross-cxamined.—Had some property near said lot, which I expected R. R. Co. to
take. Heard value of Van Horne’s lot extensively discussed by propert_;f holders :

got my opinion of Van Horne’s lot by looking at it: judge by its location.

Ebwarp Frrz Gisoxs.—Knew lot in 1854 ; owned adjoining lot; Van Horne’s lot

then worth $250 per foot.

Cross-examined.—Am a teamster ; don’t know what other lots sold for; my lot
was appraised at same time at $3,800. We frequently talked about value of lots
among ourselves; Van Horne’s lot was valuable for business; no business done that
far up at that time; river docked up that far, and navigable for largest class of

vessels up to Chicago avenue, seven blocks above.

Perer MEeriLLE.—Resided in Chicago 19 years; knew property in question, and it
was, in my opinion, worth in June, 1854, $200 per foot.

Cross-examined.—QOwned property near said lot, and expected R. R. Co. to take
it; knew of no sales or prices fixed in 1854 : Van Horne asked me to set price on

his lot ; don’t deal in real estate exclusively.

Dexnis McCarry.—Knew Van Horne’s lot in June, 1854 ; it was then worth, in
my opinion, $250 per foot: own a lot nearit; am a laborer; never dealt in real

estate.

Huen Mauer.—Have resided in the city 19 years; have been and am still dealing
in real estate ; in June, 1854, Fitz Gibbons called on me to examine his lot, which 1

did, and also Van Horne’s at same time: Van Horne’s lot then was worth, in my
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opinion, $150 per foot, aside from improvements: never dealt in property in that
vicinity; don’t own any there; have dealt largely in property in the city for 6 or 8
years; judge of its value by location and business facilities; it was not fully devel-
oped business property ; knew nothing of sales or prices held at in vicinity ; think I
would have given $125 per foot, and if I had owned the lot, would not have sold it
for less than $150 ; worth more than $150, canal terms: any one buying at that rate

and terms would have made money.

CaveB Raxporra—Knew lot in question, June, ’54 ; lived near it; knew some-
thing of value ;of real estate in vicinity : Van Horne’s lot worth, in my opinion, in
'54, $125 per foot; think a prudent man would have paid that: no business on river
up that far. Knew of sale of Adams’ lots at auction; bid off by Gurnee, for Rail
Road Company, at $4,000 cach—$100 per foot; Van Horne’s lot worth $2,000
more than either of Adams’; knew of no other sales in vicinity ; no sidewalks ;
property in vieinity unimproved, except for residences : Adams’ lots more than three

times as far from the river as Van Horne's.

Wit Davis.—Lived four years near Van Horne’s lot ; am of opinion it was worth,
in June, 1854, $175 per foot ; my property was forty feet front by seventy deep, and
lay 150 or 200 feet south and west of Van Horne’s.  Am a mechanic; do not deal
in real estate ; do not know what other property was bought or sold for, or held at :

sold my lot in August, 1855.

Question by Appellant—*What did you sell your lot for, August, 1855 7’ Objected

to; overruled; execepted to.

Answer.—1 got $3,000; it was further from the river than Van Horne’s, and not

so valuable.

Appellant rested.
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Appellee called—

F. MoseLey.—Never operated in real estate but little ; knew lot in question, June,
1854 ; a friend East owned a lot near it, and desired to sell ; made inquiries and
took considerable pains to learn value of friend’s lot, June, 1854. From what I then
learned, think Van Horne’s lot then worth $100 per foot, or rather less ; sold friend’s
lot for $101 per foot, canal terms; friend’s lot 25 feet front by 100 deep; think it
was worth more than Van Horne’s ; QOn’t think ecither could have been sold, June,
1854, for more than $80 per foot, cash down ; usual way of selling property in this

city is one-fourth down, balance in one, two and three years. -

Question by Appellant.—“ Did not property in that vicinity rise very rapidly im-

mediately after you made your sales ?”  Objected to; overruled ; excepted to.

Answer.—Considered it a good sale for six months afterward ; it advanced con-

siderably within a year.

D. 8. Lee.—Knew lot in question, June, 1854 ; owned and had agency of lots in
vicinity to quite an extent; had then lots for sale in block west of Van Horne’s ;
have dealt considerably in real estate in city, and I valued Van Horne’s lot at $30 per

foot, June, 1854 ; still own lots in vicinity.

H. N. FurLerroN.—Knew lot in June, 1854 ; owned some near it which I sold in
spring of 1854 ; think Van Horne’s lot then worth §75 per foot ; sold, in spring of
1854, a water lot, 100 feet front by 125 deep, for $150 per foot, and another, across
the street, for $100 per foot, 100 feet front—one-fourth cash, balance in one, two,
and three years; Van Horne’s lot worth as much as the one I sold for $100 per

foot ; my lots were nearer the business part of the city.
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Janmes H. Reps.—Was dealing in real estate, June, 1854 ; had general knowledge
of value of real estate in vicinity, but knew as little of value of lots in that vicinity as
any where in city ; knew lot in question ; owned some and had agency of some there :
was of opinion said lot was then worth $50 or $60 per foot—§50 fair price for cash :
some canal sales in spring of that year, one-fourth mile from said lot; judge some-

thing of value of said lot from said sales.

W. 8. GurNEE.—Knew said lot in June, 1854 ; bought several lots in spring and
summer of 1854, in same vicinity, for said Company, and for Chicago and Milwaukee
Railroad Company ; bought two of the Adams lots, in block 61, which were worth
more than Van Horne’s, for $100 per foot, one-third cash, balance in six and twelve
months, with interest ; bought lot through Moseley, and one near it of Buchanan—
$101 per foot for Moseley lot, and $100 for Buchanan’s—Dboth on canal time ; from
my acquaintance with said lot, and prices at which other lots in vicinity were sold and
held at, should value Van Horne’s at $2,000, in June, 1854.  Was Director and
Vice President of said Company ; am not and have not been for two years; am not

a stockholder in said Company.

J. C. Syimi.—Dealt considerable in real estate in 1854 ; in spring of 1854 owned
a water lot one and a half blocks north of Van Horne’s: had the patent title ;
another had tax title; we valued it at $2,500 ; sold my title on 20th March, 1854,
for $1,200—that valuation being the basis of sale; think it was fair; knew Van
Horne’s lot then; should value it then at from $40 to $50 per foot; my attention

called to Van Horne’s lot, in June, 1854.

Hexry Smith.—Knew Van Horne’s lot in June, 1854 ; dealt in real estate then in

that vicinity ; owned lots in block immediately west—south-west and west—of 62,
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and agent for lots in blocks 61, 71, 68,78, 75, 72 and T4, of same addition; Van :
Horne’s might possibly have brought $50 per foot: that was an outside price ; lots
on south-east corner of block opposite held at $35—afterward raised to $40 ; offered
mine for $40; was then a director of said Company, and am now:; am not a stock-

holder.

W. F. Fueerwoon.—Was clerk in office of Ogden, Fleetwood & Co., land agents :
they owned and had agency for large portion of the lots in vicinity of lot in question,
in 1854 ; was familiar with sales and prices in that locality ; think Van Horne’s lot
then worth $50 per foot; form my opinion from lots we had for sale in blocks 69,

61 and 70, near by ; am twenty-two years of age.

. H. BexnsoNn.—Was a land agent in 1854 ; knew Van Horne’s lot; had a corner
lot in block south and west, for sale, which called my attention to value of property
in that vicinity ; think Van Horne’s lot then worth $75 per foot; that was price of
mine ; it was worth as much as Van Horne’s, being a corner lot made up for the

increased distance from the water.

This was all the testimony in the case.

INSTRUCTIONS GIVEN AT REQUEST OF R. R. CO.

Ist. Inm estimating the plaintiff’s compensation, the jury are to find the value of the
lot in question and the improvements at the time of filing the petition in June, 1854,
and are not merely to speculate on the probable rise since that time, but are to ascer-
tain what was the value of the property at that time, as nearly as it can be arrived at

from the evidence.
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2nd.  The jury are the judges of the value of the opinions of the various witnesses,
and if they believe that any of them had no knowledge of the value of the lot in

question, their opinions are entitled to little weight.

drd. The jury are to find the value of the lot and improvements at the time of
filing the petition in June, 1854, without interest. (The Court instructed that Van
Horne was not entitled to interest, at the express request of his counsel, being of

opinion that he was entitled thereto.)

4th. In dete;mining the compensation to be paid by the plaintiff for the property
in-question, the jury may consider all of the facts and circumstances detailed by the
witnesses touching the lot in question, the location of the lot and other elements
entering into its value, the price which other lots in the same vicinity were sold at
about the time, both before and after, when the award was made in this case, and
such other testimony (including the opinions of value expressed by the various
witnesses, giving to each of those opinions such weight as the jury shall deem
proper,) as may have any tendency to assist the jury in determining the value of the
property in question at said time, (June, 1854,) and in fixing the amount of compen-

sation to which the plaintiff is entitled.

Verdict of the jury, assessing the appellant’s compensation at $7,500.

Motion by R. R. Co. for a new trial, which motion the Court considered should be
granted, unless appellant would remit $900 of amount of verdict; appellant there-
upon remitted $900, and thereupon said motion for a new trial was overruled, and

appellee excepted.

Certificate of eclerk that record is complete.

R
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