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In the Supreme Court of the State of Illinois,

Southern Crand Division.

JOHN CHRISTOPHER, Sen.. Impleaded.§c.. )
o SERT > ~June term, A. D.,
PRENTISS ). CHENEY, ) 1872.

In pleading a failure of consideration, the rules require no greater ac-
curacy than in any other defence. [fthe consideration is stated, and
the manner of its failue, that is sufficient.

Taylor vs. Spriunkle, Breese 1.
Cornelius vs. Vanorsdall, Breese 5.
and numerous other decisions.

The defence of failure of consideration is given by Statute and the
Court is to give it an equitable construction.

Gross Statutes, Kd. 1868, page 460, Sec. 10.

The defence attempted, is set up in three pleas substantially the same
in their facts, and it either of them present a good defence, the Court
should have overruled the demurrer.

Stacy vs. Baker, 1. Scammon, 417.

The note was not admissible in evidence, either under the special or
common counts.

[t was not admissible under the special count, because the whole of
the contract was not set forth.

It was not admissible under the common counts, because the evidence
did not show the execution of the note. The testimony was, *‘that the
signatures to the note were the genuine signatures of the parties sign-
ing the same.” Admitting that to be true, it does not appear who “the
parties signing the same™ were.

W. R. WELCH, and PALMER & PITMAN,

tor Plaintiff in Error.
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