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KANE COUNTY, of the City of Aurora,

State of Illinois,} THE COURT OF COMMON PLEAS
SS
City of Aurora. March Term, A.D. 1859.

=R

NEWTON OTIS, . .
ads. r Assumpsit.
LUCAS PRUYN.

Abstract of the Recovd iw the wbove cuuse.
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kecord. Summons issued August 6th 1859, directed to sheriff of Kane County,

~ | commanding him to summons Newton Otis, to answer the declaration of:
Lucas Pruyn in assumpsit damages claimed $400; which declaration
was filed in the clerks office of said court August 6th, 1859, and unless
defendant answered the declaration in twenty days, judgement by de-
3 | fault would be entered against him. Tiled August 24th 1859, and
served August 20th 1889.

A declaration August 6th 1859 was filed and entitled in vacatiom,
4 | after the June term, 1859, and it contained enly one count, and it states
| that; For that whereas the said defendant Newton Otis of Kane county
and city of Aurora heretofore to wit, on the 14th day of December, in
the year of our Lord one thousand eight hundred and fifty-eight, at the
city of Aurora aforesaid made a certain note in writing commonly called
a promissory note, bearing date the day and year aforesaid, and then
and there delivered the said note to A. H. McArthur & (D'd, of Hudson,
New York, by which said note the said defendant Newton Otis, promised
to pay to the said A. H. McArthur & Co., on the first day of April,
after date for value received, or to their order, two hundred and eighty
five dollars, at the Bank of Aurora, Illinois; and the count alleges
that the payees duly endorsed and delivered the note to the plaintiff';
9 | apd then concludes in the usual manner with an ad damnum of $400.

6 On the back of declaration is the following to wit :

(Copy of instrument declared on.)
$285, Aurora December 14 1858.
" On the fivst day of April, after date I promise to pay to the order of”
A. 0. McArthur & Co., two hundred and eighty five dollars at the

bank of Aurora Ills., value received. .
. No. Due. ' Newton Qtis.
Apl. %
Endorsed,

A. H. McAxthur & Co-
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August 24th, A. D. 1859, was filed in the clerk’s office, certain pleas
and an affidavit among which pleas was the following : that is the gen-
eral issue in the usual form of non assumpsit, and the affidavit alleged
(among other things) that he (defendant) believes that he has a good
defence to said suit upon the merits as to one hundred dollars of the

 plaintiffs demand to which is the usual jurat added.

August 30th 1859, there was filed in the clerk’s office a similiter to
said plea of general issue.

March 12th 1860, the same heing one of the court days of said
March term; the parties by their attorneys appear and waive a jury
and submit this cause to the court for trial; court having heard the
evidence adduced, finds the issues joinder for plaintiff and assesses his

damages at $301,57, and thereupon defendant entered their motion for
a new trial.

March 17th 1860, heing one of the cowrt days of said term, Court
being fully advised, overruled, said motion for new trial, and entered
judgment for plaintiff for $301,57, and costs of suit; to which decision
of the cowrt the defendant at the time excepted, prayed an appeal to the
supreme court, whichis allowed by the court upon defendant entering into
bond in $500, with William J. Strong as surety. and that he have the
ten days from the adjournment of court to file his hond.

August 26th 1859, transfered the cause to trial docket, the defen.
dant having appeared in the twenty days from date of summons and
filed his plea to the declaration accompanied with the proper affidavit of
defence upon the merits.

November 8th 1859, being one of the court days of the October spe-
cial term A. D. 1859, cause was continued on motion of defendant.

December 12th 1859, one of the court days of the same term ; cause
continued till the next term.

March 17th 1860 there was filed by defendant in the office of the
clerk of the said court, a bill of exceptions.

March 12th 1860, being one of the court days of said term, this
cause came on for trial hefore the court, and the plaintiff to maintain
the issue joined, on his part offered to read in evidence, a note which
was in the words and figures to wit :
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$285, Aurora December 14, 1858.
On the first April after date I promise to pay to the order of A. .
McArthur & Co., two hundred cighty five dollars at the bank of Aurora.
Ills., value received.
: Newton Otis.

On the back of whiqh note was an endorsement in the words follow-

| ing to wit:

16

Pay to Lucas Pruyn or order.
A. H. McArthur & Co.

To the introduction of which note as evidence, the defendant then and
there objected . First on account of a variance between the note offered in
evidence, and the copy attached to the declaration, which consisted in in-
serting between the words “first and April”, the two words “day of” in

such copy, when they were not in the note so offered to be read in evi-
dence.

Secondly ; onaccount of a variance between the note declared upon in
said declaration, and the said note so offered to be read inevidence in this :
the note declared upon purports to have the words “day of” inserted be-
tween the words “first and April” while the same words are not con-

tained in the note offered to he read in evidence, between the words
“first and April”.

Thirdly; on account of variance between the note offered to be read
in evidence and the copy attached to said declaration.

Fourthly ; on account of variance between the note so offered to be read
in evidence, and the note declared upon in said declaration, which said
several objections to the reading in evidence of the said note so offered
as aforesaid the court after the argument of the counsel for the defend-
ant, and of the counsel for plaintiff, then and there overruled, and admit
ed to be read in evidence, the said note so offered as aforesaid, to the-
opinion of said court in overruling of said, several objections and admit-

' ting said note the said defendant then and there excepted.

The above was all the evidence introduced by either party, the court

. then found the issues joined for the plaintiff, and assessed his damages

at the sum of $301,57, defendant made his motion for new trial; and
March 17th 1860, court being advised overruled said motion, and ren-
dered judgment for above sum. To which decision of the court the defend-
ant then and there excepted. Bill of exceptions March 17th 1860, was
duly signed and sealed by the judge of said court.

March 24th 1860, defendant filed in the clerks office his appeal



bond in the sum of $500, with the proper condition thereunto written ;
and the bond duly executed by defendant and William J. Strong as se-
curity in pursuance of the order of the court.

B. . PARKS, @
Junee, &ec. i

MoxNTONY & SEARLES,
Atty's for Appellants.

Commercial Print, 33 Main St., Aurora.
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«- NEWTON OTIS, b ¥ 47)
ads. Assumpsit.

LUCAS PRUYN.

Abstvact of the Recond iw the above ranse.

Summons issued August 6th 1859, directed to sheriff of Kane County,
commanding him to summons Newton Otis, to answer the declaration of
Lucas Pruyn in assumpsit damages claimed $400; which declaration
was filed in the clerks office of said court August 6th, 1859, and unless
defendant answered the declaration in twenty days, judgement by de-
fault would be entered. against him. Tiled August 24th 1859, and
served August 20th 1859.

4

A declaration August Gth 1859 was filed and entitled in vacation,
after the June term, 1859, and it contained only one count, and it states
that; For that whereas the said defendant Newton Otis of Kane county
and city of Aurora heretofore to wit, on the 14th day of December, in
the year of our Lord one thousand eight hundred and fifty-eight, at the
city of Aurora aforesaid made a certain note in writing commonly called
a promissory note, bearing date the day and year aforesaid, and: then
and there delivered the said note to A. H. McArthur & Co, of Hudson,
New York, by which said note the said defendant Newton Otis, promised
to pay to the said A. H. McArthur & Co., on the first day of April,
after date for value received, or to their order, two hundred and eighty
five dollars, at the Bank of Aulom, Tllinois ; ; and the count alleges
that the payees duly endorsed and delivered the note to the plaintiff;
and then concludes in the usual manner with an ad damnum of $400.

On the back- of deol:natlon 18 the followmfr to w1t

(Copy of instrument declared on.)
$285, Aurora December 14 1858.
On the first day of April, after date I promise to pay to the order of
A. H. McArthur & Co., two hundred and eighty five dollars at the
bank of Aurora Ills., value received.
No. Due. Newton Otis.
Apl. 1
Endorsed,
A. H. McArthur & Co.
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August 24th, A. D. 1859, was filed in the clerk’s office, certain pleas:
and an affidavit among which pleas was the following : that is the gen-
eral issue in the usual form of non assumpsit, and the affidavit alleged
(among other things) that he (defendant) believes that he has a good
defence to said suit upon the merits as to one hundred dollars of the
plaintiffs demand to which is the usual jurat added.

August 30th 1859, there was filed in the clerk’s office a similiter to
said plea of general issue.

March I2th 1860, the same being one of the court days of said
March term; the parties by their attorneys appear and waive a jury
and submit this cause to the court for trial; court having heard the
evidence adduced, finds the issues joinder for plaintift and assesses his:
damages at $301,57, and thereupon defendant entered their motion for-
a new trial.

March ITth 1860, Dbeing one of the court days of said term, Court
being fully advised, overruled, said motion for new trial, and entered
judgment for plaintiff for $301,57, and costs of suit; to which decision
of the court the defendant at the time excepted, prayed an appeal to the
supreme court, whichis allowed by the court upon defendant entering into
bond in $500, with William J. Strong as surety. and that he have the
ten days from the adjournment of court to file his bond.

August 26th 1859, transfered the cause to trial docket, the defen.
dant having appeared in the twenty days from date of" summons and
filed his plea to the declaration accompanied with the proper affidavit of
defence upon the merits.

November Sth 1859, being one of the court days of the October spe-
cial term A. D. 1859, cause was continued on motion: of defendant.

December 12th 1859, one of the court days of the same term ; cause
continued till the next term.

March 17th 1860 there wus filed by defendant in the office of the
clerk of the said court, a bill of excéptions.

March 12th 1860, being one of the court days of said term, this
camse eame om for trial before the court, and the plaintiff to maintain
the issue joined, on his part offered to read in evidence, a note which
was in the words and figures to wit :
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$285, Aurora December 14, 1858.
! On the first April after date I promise to pay to the order of A. II.
McArthur & Co., two hundred eighty five dollars at the hank of Aurora.
Ills., value reccived.
' Newton Otis.
On the back of which note was an endorsement in the words follow-
ing to wit:
Pay to Lucas Pruyn or order.

|
|
|
|
|
i

A. H. McArthur & Co.

. To the introduction of which note as evidence, the defendant then and
| there objected . First on account of a variance between the note offered in
' evidence, and the copy attached to the declaration, which consisted in in-
serting between the words “first and April”, the two words “day of” in

such copy, when they were notin the note so offered to be read in evi-
dence.

Secondly ; onaccount of a variance between the note declared upon in
said declaration, and the said note so offered to be read inevidence in this :
the note declared upon purports to have the words “day of” inserted be-
tween the words “first and April” while the same words are not con-
tained in the note offered to he read in evidence, between the words
“first and April”.

Thirdly; on account of variance hetween the note offered to be read
in evidence and the copy attached to said declaration.

Fourthly ; on account of variance between the note so offered to be read
in evidence, and the note declared upon in said declaration, which said
several objections to the reading in evidence of the said note so offered
as aforesaid the court after the argument of the counsel for the defend-
ant, and of the counsel for plaintiff, then and there overruled, and admit
ed to be read in evidence, the said note so offered as aforesaid, to the-
opinion of said court in overruling of said, several objections and admit-
ting said note the said defendant then and there excepted.

The above was all the evidence introduced by either party, the court
then found the issues joined for the plaintiff, and assessed his damages
at the sum of $301,57, defendant made his motion for new trial; and
March 17th 1860, court being advised overruled said motion, and ren-
dered judgment for above sum. To which decision of the court the defend-
ant then and there excepted. Bill of exceptions March 17th 1860, was
duly signed and sealed by the judge of said court.

March 24th 1860, defendant filed in the clerks office his appeal



bond in the sum of $500, with the proper condition thereunto written ;
and the bond duly executed by defendant and William J. Strong as se-
curity in pursuance of the order of the court.

B. F. PARKS, @
Junee, &c. 5

MonN1oNY & SEARLES,
Atty's for Appellants.

Comtnercial Print, 33 Main St., Aurora.
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