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"ty of Mercer claimed to recover upon an

"THE COUNTY OF ROCK ISLAND,

VSs. ; Deli,
THE COUNTY OF MERCER. j
May it please your Honors:

This was an action of debt in the Rock Island

“county Circuit Court, brought by the county of

Mercer against the county of Rock Island to recover
the sum of fifteen hundred dollars which the coun-

agreed case
in substance as follows, to~wit :

At the August term of the Circuit Court of Mereér

*county an indictment was presented by the Grand Ju-

ry of said county of Mercer against Wallace Hatch

-and others for the crime of burglary, committed in said
*county of Mercer, on which the defendants therein were
-at said term, arraigned and severaly piead not guilty, and
~at the same time entered their motion and filed their affi-
*davit for a change of venue on account
‘dice of the minds of the inhabitants

of the preju-
against them,

which motion was allowed, and the venue changed to

-Rock 1sland county at the same term, and the Sheriff



*)

of Mercer county was ordered to remove the bodies
of the defendants to Rock Island county, and delizer
them into the custody of the common Jailor of said
Rock Island county, and also by the proper order and
endorsement upon theindictmen!, the amount in which
the defendents were required to find bail was fixed by
the court at the sum of fifteen hundred doll.urs each.

In pursuance of such order, &c., the papers and
transcript of proceedings in said cause, were on the
Gth of November, 1850, filed in the Rock Island Cir-
cuit Court, and the bodies of the defendants were de-
livered into the custody of T. B. Gorton, Sheriff and
keeper of the common jail of Rock Island county,
who detained the defendant Hatch until he deposited
with said Sherift fifteen hundred dollars in lieu of
giving bond and security, and to be held by said Sher-
iff as sceurity for the appearvance of said Hatch on the
first day of the next term of the Rock Island county
Circuit Court to be holden at Rock Island in said coun-
ty on the 5th day of November, A. D. 1856, and to be
forfeited upon bis default therein.

On the 7th day of November term, A. D, 1856, of
the Rock 1sland Circuit Court the said cause of the
People vs. Huteh and others came on for trial, and de-
fendant Hatch being called, came not but made default,
therecupon the said court made and entered an order
in said cause in these words “ This day came the Peo~
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“ple by Hawley their Attorney, and the defendant
* Hatch heing called came not but made default, and
¢ the Sheriff represented that defendant Hatch had de-
“posited with him the sum of fifteen hundred dollars
“in lieu of giving bond and security for his appear-
“ance at this term of the court, it is therefore ordered
“by the court that the Sheriff pay to the Clerk of this
“ court, the said sum of fifteen hundred dollars s6
 deposited.”

And the said Sherift afterwards, and during the
same term of said court paid to the Clerk of said court
the said sum of fifteen hundred dollars.  And at the
next term of the county court of said Rock Island
county, held on &e., the said Clerk paid over the said
fifteen hundred dollars, which sum was received by
said county court and deposited in the treasury of said
last named county. That the county of Rock Island
has paid out of said monies as costs 1 said matters
one hundred dollars for collection thereof.

Upon the above state of facts the county of Mercer
claims to recover of the county of Rock Ishad the
said sum of fifteen hundred dollars. It is agreed
that all objections for matter of form or for any irreg-
ularities shall be considered as waived, that the same
shall be decided upon the merits by the Circuit Court
of Roc% Island county (without a jury) upon the facts
above stated, and in case the court should Dhe of the
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Here there is no recognizance growing out of a chanze
of venue, or out of any other state of facts, and by
virtue of what law the county of Mercer claims to re-
cover, we are unable to see.,

It certainly does not follow necessaril that because
the county of Rock Island ultimately received the
money collected from the defendant Hatch, that there-
fore the county of Mercer was entitled to recover the .
same or any part thereof, but to be entitled to such °
money the county of Mercer must bring itself within
the letter of the statute and show it to have been col-
lected on a recognizance.

Blackstone defines a recognizance to be “ An obliga-
tion of record which a man enters into before some
court of record or magistrate duly authorized, with
condition to do some particular act; as to appear at
the assizes, to keep the peace, to pay a debt or the
like.” 2d Blackstone’s Commentaries, page 841.

We submit that the words “expenses of the prose-
cution” in the proviso of the 1st section of the act of
1847, applies to the prosecution on the forfeited recog-
nizance, and to nothing else, and certainly the county
of Mercer is not liable by law in this case for any ex-
penses in the prosecution of a forfeited recognizance.

By the terms of the said first section of the ‘act of
1847, the county from which the venue is changed in &
¢riminal case, is not entitled to receive the amount;
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that may be collected, as a fine, peénalty, or forfeiture
in such criminal case hy the county to which the venue
may be changed, but if any right is given to the coun-
ty from which the venue is changed in any part of
that act, it is limited to recognizances growing out of
changes of venue, and not in such case unless costs
have accrued which by law the county from which the
venue is changed is bound to pay.

In cases of recognizance growing out of changes of
venue, we know of no law that will compel the coun-
ty from which the venue is changed to pay the expen-
ses of prosecution on such recognizance, and if there
be none then certainly the county of Mercer would
not be entitled to recover in this case even although
the money collected from Hatch had been upon a for-
feited recognizance.

If the words “expenses of the prosecution” refer
to the original suit in which the recognizance was ta-
ken then we submit the law to be that in cases of
change of venue from one county to another in crimi-
nal cases, the ¢>unty from which the venue is changed,
is liable for the fees of witnesses, on the part of the
People when such witnesses have been recognized or
‘subpeenaed, but not otherwise.—(Purple’s statutes
1856, page 573) and we know of no law that will
‘compell the county from which the venue is changed to
pay any other costs than those mentioned : and in this
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¢ase it does not appear that any witnésses were entiz
tled to fees under the law referred to, and consequent-
ly the county of Mercer is not liable for any costs in
the matter.

Now in this case it appears that the’ county of Rock
Island has expended the sum of one hundred dollars:
in collecting the fifteen hundred dol'ars; and it does
niot appear that the county of Mercer has expended
one cent, or that it is or ever has been liable for any
costs or expenses in any manner, cither in the case of
The People vs. Hatch and others, or otherwise in con-
nection with the matters in controversy in this suit.
And we submit that upon the merits of this case as
set out in the agreed case the judgment ought to be
reversed.

The action is in debt and the judgment purports to’
bein debt and is bad because it is in damages for the'
whole sum, and should be reversed for that reason.

The judgment also awards execution which has of-
ten been decided by this Court to be erfoneous, as an’
execution cannot be awarded against a connty.

Upon the two last points we deem it unnecessary to’
refer to authorities.

HAWLEY & WELLS,
Attorn=ys for Plaintiff in Error.-



STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

APRIL TERM, 1860.

COUNTY OF ROCK ISLAND
g VS.
COUNTY OF MERCER.

THE question is not simply whether the County of Mercer is
entitled to the money in controversy, but is any officer or fund
in Mercer county entitled to it? The agreed case shows that if
Mercer county, or any officer or fund of said county is entitled
to this money, judgment should be for the plaintiff. If Mercer
county has a right to collect this money, it is no matter whether
it is collected for the school fund or for the county treasury.

The act of Feb. 28, 1847, 2 Purple’s Statute, 1265, provides
that in cases of change of venue, the county that is by law com-
pelled to bear the expenses of the prosecution, shall be entitled
to all moneys, penalties, and forfeitures; if both counties had
incurred expenses and costs, then those expenses and costs are
to be paid pro rata out of such fines and forfeitures.

The appellants say, that the words *“ expenses of prosecution”
applies to the expense of prosecuting the forfeited recognizance.
This can not be so, for in such case there would be no difference
between a case where there is a change of venue and where
there is none. It seems to us clear that the expense of proscut-
ing the criminal is referred to in the proviso.

The law required that all the costs on this change of venue
should be borne by Mercer county. The fees of witnesses from
Mercer county. Purple’s Stat. 573.

The keeping prisoner in jail. 1 Purple’s Stat., p. 640, § 14.
The Rock Island jail fees cansm be collected of Mercer county.
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What costs could Rock Island county be compelled by law to
pay ? None. The officers collected no fees in criminal cases,
unless from the defendant.

Then Mercer county was entitled to this money, to be paid to
the school fund of that county, as provided in second section of
same act.

‘

The appellants say that this was not a recognizance. Hegsr
had received it as forfeited bail money; it had placed it in its
treasury as such. It is estoppel from denying that this money is
money forfeited by the non-appearance of defendant.

The law might be thoroughly evaded and the rights of the
counties entirely set aside by such a course.

It is said this action is debt. This we deny. Itis an agreed
case, and nothing in the case indicates that the judgment may
not properly be in damages.

If the award of execution be erroneous, this Court can correct
that error here, leaving the judgment in other respects as it is.

GLOVER, COOK & CAMPBELL.
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STATE OF ILLINOIS.

S— -

IN SUPREME COURT--April Term, A. D, 1860.

AGREED CASE FROM ROCK ISLAND.

THE COUNTY OF ROCK ISLAND,"
vs. Debt.
THE COUNTY O MERCER. )

ABSTRACT OF THE RECORD-

January 25, 1859, at the January Special Term, A.
D., 1859, of Rock Island Circuit Court, the parties in
this cause appear in Court and stipulate to submit to
the Court an agreed case.

il

9  On the same day the parties appear by their Attor-
neys and their agreed case is filed.
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AGREED CASE.

THE COUNTY OF MERCER.
vs. Debt.
THE COUNTY OF ROCK ISLAND, |

At August term of the Circuit Court of Mercer
county - - - an indictment was presented by the
Grand Jury and filed - - - against Wallace
Hatch, and others for burglary; committed in said
Mercer county - - - on which the defendants
therein were at said term arraigned and severally plead-
ed not guilty - - - andat the same term entered

their motion for a change of venue on account, &e.,

- - - which motion was allowed - - - and
the venue changed to Rock Island county at the same
term, and the Sheriff of ?ercer county was ordered to
remove the bodies of the defendants to Rock Island
county and deliver them to the common jailor of said
Rock Island county, and also by the priper order and
endorsement upon the indictment - the amount
in which the defendants were required to find bail was
fixed by the court at $1500 each.

In pursuance of the order &c., the papers and trans-
cript of proceedings in said cause were on the Gth of
November 1850, filed in Rock Island Circuit Counrt,
and the bodies of the defendants - werz deliv-
cred to the custody of T. B. Gorton Sheriff and keep-
er of the common jail of Rock Island county, who de-
tained defendant Hatch - until he deposited
with said Sheriflf $1500 in lieu of bond and security and
to be held by the said Sherift' as security for the ap-
pearance of said Hatch on the first day of the next
term of said Rock Island Cireuit Court - at the
Court House in - Rock [sland county Novem-
ber oth A. D. 1856 - and to be forfeited upon
hi¢ défault therein  ~ - )
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On the Tth day of the November Term, 1856, of Rock
Island Circuit Court the said cause of Z'e People vs.
Hatch and others came on for trial - and de-

6 fendant Hatch being called came not but made default,
thereupon the said Court made and entered an order
in said cause in these words : “This day came the Peo-
“ple by Hawley their attorney and the defendant '
“Hatch being duly called came not but made default
& - and the Sheriff represented that defendant
“Hatch had deposited with him $1500 in lieu of giving -
“bond and security for his appearance at this term of
“the court, and the Sheriff having signified his readiness
“to pay the same as should be directed by the Court,
“it is therefore ordered by the Court, that the Sheriff
“pay to the clerk of this court the said sum of $1500
so deposited.”

And the Sheriff afterwards paid - to the
Clerk of said Court the said sum of $1500. And at
the next term of the County Court of said Rock Island

7 county, held on &ec., - the said Clerk paid over
the said $1500, which sum was received by said Court
and deposited in the treasury of said last named coun- -
ty - that Rock Island has paid out of said
monies as costs in said matter $100 for collection
thereof.

Upon the above state of facts the county of Mercer
claims to recover of the county of Rock Island the said
sum of $1500 - it is agreed that all objections
for matter of form or for any irregularities shall be
considered as waived - that the same shall be decided
upon the merits by the Circuit Court of Rock Island
county (without jury) upon the facts above stated

- and in case the court should be of opinion

that the county of Mercer or any officer or officers

g thereof is intitled to said moneys, judgement should be
entered therefor in favor of plaintiff: but in case the
court should be of opinion that Rock Island county or
any officer or officers thereof is entitled to said moneys
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Judgement shall be entered in favor of defendants
- that either party may have the case certified
to the Supreme Court, as an “Agreed Case.”

Dated, January 18th 18569,
1he County of Mercer,
By WILKINSON & PLEASANTS,
And BASSETT & BRO.,
Its Attorneys.
The County of Rock Island,
By R. M. MARSHALL and J. B. HAWLEY,
Its Attorncys.

May 23, 1859—at May term 1859 of Rock Island

9 Circuit Court, cause heard by the Court damages as-

sessed and judgement entered in favor of the plaintiff

and against the defendant for $1400, and costs ; ex-
ecution awarded.
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STATE OF ILLINOIS.

IN SUPREME COURT--April Term, A. D., 1860,

AGREED CASE FROM ROCK ISLAND.

THE COUNTY OF ROCK ISLAND, 1
S. Debt.
THIE (‘OUNI‘Y O MERCER. J

ABSTRACT OF THE RECORD-

1 January 25, 1859, at the January Special Term, A.
D., 1859, of Rock Island Civeuit Court, the parties in
this cause appear in Court and stipulate to submit to
the Court an agreed case.

On the same day the parties appear by their Attor-

9
-
neys and their agreed case is filed.
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AGREED CASE.

. THE COUNTY OF MERCER.

8. Debt.

THE COUNTY OF ROCK ISLAND, |

At August term of the Circuit Court of Mercer
county - - - an indictment was presented by the
Grand Jury and filed - - - against Wallace
Hatch, and others for burglary; committed in said
Mercer county - - - on which the defendants
therein were at said term arraigned and severally plead-
ed not guilty - - - andat the same term entered
their motion for a change of venue on account, &c.,

- - - which motion was allowed - - - and
the venue changed to Rock Island county at the same
term, and the Sheriff of Mercer county was ordered to
remove the bodies of the defendants to Rock Island
county and deliver them to the common jailor of said
Rock Island county, and also by the proper order and
endorsement upon the indictment - the amount
in which the defendants were required to find bail was
fixed by the court at $1500 each.

In pursuance of the order &ec., the papers and trans-
cript of proceedings in said cause were on the Gth of
November 1856, filed in Rock Island Circuit Court,
and the bodies of the defendants - were deliv-
ered to the custody of T. B. Gorton Sheriff and keep-
or of the common jail of Rock Island county, who de-
tained defendant Hatch - until he deposited
with said Sheriff $1500 in liew of bond and security and
to he held by the said Sheriff' as security for the ap-
pearance of said Hatch on the first day of the next
term of said Rock Island Circuit Court - at the
Court House in - Rock [sland county Novem-
ber Hth A. D. 1856 - and to be forfeited upon

Lis default therein &
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On the Tth day of the November Terra, 1856, of Rock
Island Circuit Court the said cause of Z%e People vs.
Hutch and others came on for trial - and de-
fendant Hatch being called came not but made default,
thereupon the said Court made and entered an order
in said cause in these words : “This day came the Peo-
“ple by Hawley their attorney and the defendant
“Hatch being duly called came not but made default
& - and the- Sheriff represented that defendant
“Hatch had deposited with him $1500 in lieu of giving
“bond and security for his appearance at this term of
“the court, and the-Sheriff having signified his readiness
“to pay the same as should be directed by the Court,
“jt is therefore ordered by the Court, that the Sheriff
“pay to the clerk of this court the said sum of $1500
so deposited.”

And the Sheriff afterwards paid - to the
Clerk of said Court the said sum of $1500. And at
the next term of the County Court of said Rock Island
county, held on &c., - the said Clerk paid over
the said $1500, which sum was received by said Court
and deposited in the treasury of said last named coun-
ty - that Rock Island has paid out of said
monies as costs in said matter $100 for collection
thereof.

Upon the above state of facts the county of Mercer
claims to recover of the counly of Rock Island the said
sum of $1500 - ‘it is agreed that all objections
for matter of form or for any irregularities shall be
considered as waived - that the same shall be decided
upon the merits by the Circuit Court of Rock Island
county (without jury) upon the facts above stated

- and in case the court should be of opinion
that the county of Mercer or any officer or officers

g thereof is intitled to said moneys, judgement should be

entered therefor in favor of plaintiff: but in case the
court should be of opinion that Rock Island county or
any officer or officers thereof is entitled to said moneys
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judgement shall he entered in favor of defendants
- that either party may have the case certified
to the Supreme Court, as an “Agreed Case.”
Dated, January 18th 1859.
1he County of Mercer,
By WILKINSON & PLEASANTS,
And BASSETT & BRO.,
. Its Attorneys.
The County of Rock Island,
By R. M. MARSHALL and J. B. HAWLEY,
Its Attorneys.

May 23, 1859—at May term 1859 of Rock Island
9 Circuit Court, cause heard by the Court damages as-
sessed and judgement entered in favor of the plaintiff

and against the defendant for $1400, and costs ; ex-
ecution awarded.



/8
%ﬂf‘ Sood bt |

/2%

Dot e 12,y 19

7 7
L
XX et -
/@ZL{



STATE OF ILLINOIS.

= -

IN SUPREME COURT--April Term, A, D., 1860,

AGREED CASE FROM ROCK ISLAND.

THE COUNTY OF ROCK ISLAND,]
s, - Debt.

THE COUNTY OF MERCER. ]

ABSTRACT OF THE RECORD-

January 25, 1859, at the January Special Term, A.
D., 1859, of Rock Island Circuit Court, the parties in
this cause appear in Court and stipulate to submit to
the Court an agreed case.

1

9 On the same day the parties appear by their Attor-
neys and their agreed case is filed.
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AGREED CASE.

THE COUNTY OF MERCER.

8. Debt.

THE COUNTY OF ROCK ISLAND, |

At August term of the Circuit Court of Mercer
county - - - an indictment was presented by the
Grand Jury and filed - - - against Wallace
Hatch, and others for burglary; committed in said
Mercer county - - - on which the defendants
therein were at said term arraigned and severally plead-
ed not guilty - - - andat the same term entered
their motion for a change of venue on account, &c.,

- - - which motion was allowed - - - and
the venue changed to Rock Island county at the same
term, and the Sheriff of Mercer county was ordered to
remove the bodies of the defendants to Rock Island
county and deliver them to the common jailor of said
Rock Island county, and also by the proper order and
endorsement upon the indictment - the amount
in which the defendants vere required to find bail was
fixed by the court at $1500 each.

In pursuance of the order &c., the papers and trans-
cript of proceedings in said cause were on the Gth of
November 1856, filed in Rock Island Circuit Court,
and the bodies of the defendants’ - were deliv-
cred to the custody of T. B. Gorton Sheriff and keep-
e of the common jail of Rock Island county, who de-
tained defendant Hatch - until he deposited
with said Sheriff $1500 in lieu of bond and security and
to be held by the said Sherift' as security for the ap-
pearance of said Hatch on the first day of the next

term of said Rock Island Circuit Court - at the
Court House in - Rock Island county Novem-
ber Hth A. D. 1856 - and to he forfeited upon

his default therein 3
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On the Tth day of the November Terra, 1856, of Rock
Island Circuit Court the said cause of Zle People vs.
Hatch and others came on for trial - and de-
fendant Hatch being called came not but made default,
thereupon the said Court made and entered an order
in said cause in these words : “This day came the Peo-
“ple by Hawley their attorney and the defendant
“Hatch being duly called came not bus made default
&8 - and the Sheriff represented that defendant
“Hatch had deposited with him $1500 in lieu of giving
“bond and security for his appearance at this term of
“the court, and the Sheriff having signified his readiness
“to pay the same as should be directed by the Court,
“it is therefore ordered by the Court, that the Sheriff
“pay to the clerk of this court the said sum of $1500
so deposited,”

And the Sheriff afterwards paid - to the
Clerk of said Court the said sum of $1500. And at
the next term of the County Court of said Rock Island
county, held on &e., - the said Clerk paid over
the said $1500, which sum was received by said Court
and deposited in the treasury of said last named coun-
ty - that Rock Island has paid out of said
monies as costs in said matter $100 for collection
thereof.

Upon the above state of facts the county of Mercer
claims to recover of the county of Rock Island the said
sum of $1500 - it is agreed that all objections
for matter of form or for any irregularities shall be
considered as waived - that the same shall be decided
upon the merits by the Circuit Court of Rock Island
county (without jury) upon the facts above stated

- and in case the court should be of opinion
that the county of Mercer or any officer or officers
thereof is intitled to said moneys, judgement should he
entered therefor in favor of plaintiff : but in case the
court should be of opinion that Rock Island county or
any officer or officers thereof is entitled to said moneys
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judgement shall be entered in favor of defendants
- that either party may have the case certified
to the Supreme Court, as an “Agreed Case.”

Dated, January 18th 1859.

The County of Mercer, .
By WILKINSON & PLEASANTS,
And BASSETT & BRO.,
Its Attorneys.
The County of Rock Island,
By R. M. MARSHALL and J. B. HAWLEY,
Its Attorncys.

May 23, 1859—at May term 1859 of Rock Island

9 Circuit Court, cause heard by the Court damages as-

sessed and judgement entered in favor of the plaintiff

and against the defendant for $1400, and costs ; ex-
ecution awarded.
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

APRIL TERM, 1860. ;

ICOUNTY OF ROCK ISLAND
V8.
COUNTY OF MERCER. '

THE question is not simply whether the County of Mercer is
entitled to the money in controversy, but is any officer or fund
in Mercer county entitled to it? The agreed case shows that if
Mercer .county, or any officer or fund of said county is entitled
to this money, judgment should be for the plaintiff. If Mercer
county has a right to.collect this money, it is no matter whether
it is collected for the school fund or for the county treasury.

The act of Feb. 28, 1847, 2 Purple’s Statute, 1265, provides
that in cases of change of venue, the county that is by law com-
pelled to bear the expenses of the prosecution, shall e entitled
to all moneys, penalties, and forfeitures; if both «counties had
incurred .expenses and costs, then those expenses .and costs are
to be paid pro rata out of such fines and forfeitures.

The appellants say, that the words * expenses of prosecution”
applieg to the expense of prosecuting the forfeited recognizance.
This Z?n not be so, for in such case there would be no difference
between a case where there is a change of venue and where
there is none. It seems to us clear that the expense of proscut-
ing the criminal is referred to in the proviso.

The law required that all the costs on this :change of venue
should be borne by Mercer county. The fees of witnesses from
Mercer county. Purple’s Stat. 573.

The keeping prisoner in jail. 1 Purple’s Stat., p. 640, § 14.
The Rock Island jail fees canmmt be .collected .of Mercer county.



2

What costs could Rock Island county be compelled by law to
pay ? None. The officers collected no fees in criminal cases,
unless from the defendant.

Then Mercer county was entitled to this money, to be paid to
the school fund of that county, as provided in second section of
" same act.

The appellantg saysthat this was not a recognizance. Hsg
had received it as forfeited bail money; it had placed it in its
treasury as such. It is estoppel from denying that this money is
money forfeited by the non-appearance of defendant.

The law might be thoroughly evaded and the rights of the
counties entirely set aside by such a course.

It is said this action is debt. This we deny. Itis an agreed
case, and nothing in the case indicates that the judgment may
not properly be in damages.

If the award of execution be erroneous, this Court can correct
that error here, leaving the judgment in other respects as it is.

GLOVER, COOK & CAMPBELL.
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STATE OF ILLINOIS.

—— -

IN SUPREME COURT--April Term, A. D., 1860,

-

AGREED CASE FROM ROCK ISLAND.

THE COUNTY OF ROCK ISLAND,]
(

vs. - Delt.
THI COUNTY OF MERCER. )

ABSTRACT OF THE RECORD-:

1 January 25, 1859, at the January Special Term, A.
D., 1859, of Rock Island Cireuit Court, the parties in
this eause appear in Court and stipulate to submit to
the Court an agreed case.

5  On the same day the parties appear by their Attor-

-

neys and their agreed case is filed.



ot

AGREED CASE.

THE COUNTY OF MERCER.

V8. Debt.
THE COUNTY OF ROCK ISLAND, |

At August term of the Circuit Court of Mercer
county - - - an indictment was presented by the
Grand Jury and filed - - - against Wallace
Hatch, and others for burglary; committed in said
Mercer county - - - on which the defendants
therein were at said term arraigned and severally plead-
ed not guilty - - - andat the same term entered
their motion for a change of venue on account, &ec.,

- - - which motion was allowed - - - and
the venue changed to Rock Island county at the same
term, and the Sheriff of Mercer county was ordered to
remove the bodies of the defendants to Rock Island
county and deliver them to the common jailor of said
Rock Island county, and also by the proper order and
endorsement upon the indictment - the amount
in which the defendants were required to find bail was
fixed by the court at $1500 each.

In pursuance of the order &c., the papers and trans-
cript of proceedings in said cause were on the Gth of
November 1856, filed in Rock Island Circuit Cowrt,
and the bodies of the defendants -  were deliv-
ered to the custody of T. B. Gorton Sherift and keep-
er of the common jail of Rock Island county, who de-
tained defendant Hatch - until he deposited
with said Sheriff $1500 in lieu of hond and security and
to be held by the said Sherift as security for the ap-
pearance of said Hatch on the first day of the next
term of said Rock Island Circuit Court - at the
Court House in - Rock Island county Novem-
ber 5th A. D. 1856 - and to be forfeited upon
his default therein -
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On the 7th day of the November Terra, 1856, of Rock
Island Circuit Court the said cause of Ze People vs.
Hatch and others came on for trial - and de-

6 fendant Hatch being called came not but made default,
thereupon the said Court made and entered an order
in said cause in these words : “This day came the Peo-
“ple by Hawley their attorney and the defendant
“Hatch being duly called came not bu: made default
gy - and the Sheriff represented that defendant
“Hatch had deposited with him $1500 in lieu of giving
“bond and security for his appearance at this term of
“the court, and the Sheriff having signified his readiness
“to pay the same as should be directed by the Court,
“it is therefore ordered by the Court, that the Sheriff
“pay to the clerk of this court the said sum of $1500
so deposited,”

And the Sheriff afterwards paid - to the
Clerk of said Court the said sum of $1500. And at
the next term of the County Court of said Rock Island
county, held on &c., - the said Clerk paid over
the said $1500, which sum was received by said Court
and deposited in the treasury of said last named coun-
ty - that Rock Island has paid out of said
monies as costs in said matter $100 for collection
thereof.

~1

Upon the above state of facts the county of Mercer
claims to recover of the county of Rock Island the said
sum of $1500 - it is agreed that all objections
for matter of form or for any irregularities shall be
considered as waived - that the same shall be decided
upon the merits by the Circuit Court of Rock Island
county (without jury) upon the facts above stated

- and in case the court should be of opinion

that the county of Mercer or any officer or officers

g thereof is intitled to said moneys, judgement should be
entered therefor in favor of plaintiff: but in case the
court should be of opinion that Rock Island county or
any officer or officers thereof is entitled to said moneys



4

judgement shall be entered in favor of defendants
- that either party may have the case certified
to the Supreme Court, as an “Agreed Case.”

Dated, January 18th 1859.

The County of Mercer,
By WILKINSON & PLEASANTS,
And BASSETT & BRO.,

Its Attorneys.
The County of Rock Island,

By R. M. MARSHALL and J. B. HAWLEY,
Its Attorneys.

May 23, 1859—at May term 1859 of Rock Island

9 Circuit Court, cause heard by the Court damages as-

sessed and judgement entered in favor of the plaintiff

and against the defendant for $1400, and costs ; ex-
ecution awarded.
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STATE OF ILLINOIS.

= -

IN SUPREME COURT--April Term, A. D., 1860

AGREED CASE FROM ROCK ISLAND.

THE COUNTY OF ROCK ISLAND," L
Delit.
THE COUNTX 01‘ \I]&R(J]'R J

ABSTRACT OF THE RECORD:-

\ January 25, 1859, at the January Special Term, A.
D., 1859, of Rock Island Cireuit Court, the parties in
this cause appear in Court and stipulate to submit to
the Court an agreed case.

5 On the same day the parties appear by their Attor-
neys and their agreed case is filed,



(VM)
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AGREED CASE.

THE COUNTY OF MERCER.

V8. Debt.

THE COUNTY OF ROCK ISLAND, J

At August term of the Circuit Court of Mercer
county - - - an indictment was presented by the
Grand Jury and filed - - - against Wallace
Hatch, and others for burglary; committed in said
Mercer county - - - on which the defendants
therein were at said term arraigned and severally plead-
ed not guilty - - - andat the same term entered
their motion for a change of venue on account, &c.,

- - - which motion was allowed - - - and
the venue changed to Rock Island county at the same
term, and the Sheriff of Mercer county was ordered to
remove the bodies of the defendants to Rock Island
county and deliver them to the common jailor of said
Rock Island county, and also by the proper order and
endorsement upon the indictment - the amount
in which the defendants were required to find bail was
fixed by the court at $1500 each.

In pursuance of the order &e., the papers and trans-
cript of proceedings in said cause were on the 6th of
November 1856, filed in Rock Island Circuit Court,
and the bodies of the defendants - were deliv-
ered to the custody of T. B. Gorton Sheriff and keep-
er of the common jail of Rock Island county, who de-
tained defendant Hatch - until he deposited
with said Sheriff $1500 in lieu of bond and security and
to be held by the said Sheriff as security for the ap-
pearance of said Hatch on the first day of the next
term of said Rock Island Circuit Court - at the
Court House in - Rock Island county Novem-
ber 5th A. D. 1856 - and to he forfeited upon
his default therein -
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On the Tth day of the November Terr, 1856, of Rock
Island Circuit Court the said cause of Z%e People vs.
Hatch and others came on for trial - and de-
fendant Hatch being called came not but made default,
thereupon the said Court made and entered an order
in said cause in these words : “This day came the Peo-
“ple by Hawley their attorney and the defendant
“Hatch being duly called came not bué made default
$ - and the Sheriff represented that defendant
“Hatch had deposited with him $1500 in lieu of giving
“bond and security for his appearance at this term of
“the court, and the Sheriff having signified hisreadiness
“to pay the same as should be directed by the Court,
“it is therefore ordered by the Court, that the Sheriff
“pay to the clerk of this court the said sum of $1500
so deposited.”

And the Sheriff afterwards paid - to the
Clerk of said Court the said sum of $1500. And at
the next term of the County Court of said Rock Island
county, held on &e., - the said Clerk paid over
the said $1500, which sum was received by said Court
and deposited in the treasury of said last named coun-
ty - that Rock Island has paid out of said
monies as costs in said matter $100 for collection

thereof.

Upon the above state of facts the county of Mercer
claims to recover of the counly of Rock Island the said
sum of $1500 - it is agreed that all objections
for matter of form or for any irregularities shall be
considered as waived - that the same shall be decided
upon the merits by the Circuit Court of Rock Island
county (without jury) upon the facts above stated

- and in case the court should be of opinion
that the county of Mercer or any officer or officers

g thereof is intitled to said moneys, judgement should be

entered therefor in favor of plaintiff: but in case the
court should be of opinion that Rock Island county or
any officer or officers thereof is entitled to said moneys



4

judgement shall be entered in favor of defendants
- that either party may have the case certified
to the Supreme Court, as an “Agreed Case.”
Dated, January 18th 1859.

The County of Mercer,
By WILKINSON & PLEASANTS,
And BASSETT & BRO.,
Ilts Attorneys.

The County of Rock Island,
By R. M. JJARSHALL and J. B. HAWLEY,
Its Attorneys.

May 23, 1859—at May term 1859 of Rock Island

9 Circuit Court, cause heard by the Court damages as-
sessed and judgement entered in favor of the plaintiff
and against the defendant for $1400, and costs ; ex-

ecution awarded.
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PLEAS before the Honorable J. WiLson Drury, Judge of the Sixig_ 2

of the State of Illinois, at a Term of the Circuir Courr begun and held at the

Cowrt House within and for the county of Bock Island and State aforg€aid, on the
C’%/J Monday, the /M,/,ufﬁ day of
" in the year of our Lord one thousand eight hyndred anc%é -/"///7.&6’:7 ; ‘
Present, Honorable Z ////é'ﬂﬂ/ jm% Judge. ! J
ner D) Zrew ot S
/7/17 % %cf/é Clerk.
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