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WARRANTY DEED. Succoms, Bookseller and Stationer, Rock’ | Ill.—Register Power Press.
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Together with All and Singular, the appurtenancos thereunto belonging, or in any wise appertaining: Te Have and to Hold |

the above deseribed premiises unto the said part} of the second part, and to.... e Heirs and Assigns, FOREVER!
and the said party of the first part, for_ . errinsh :é/ ........ P <X R Heirs, Executors and Administrators,
do4 . .covenant and agree to and with the said party of the second part, --_/g_/‘?/ ________________ Heirs and Assigns, that
cobhedo ... __..__..well seized of the premises above conveyed as of a good and indefeasible inheritance in'the law

in fee simple, and that the said premises are clear of all liens, claims and incumbrances whatsoever, and of all taxes and
assessments for the present and past years.

And the said party of the first part the aforesaid premises unto the said party of the second part,and . feea. . __.
Heirs and Assigns, against the claim or claims of all and every person whomsoever, and all lens and incumbrances, and the
taxes and assessments aforesaid, do 27 .and will WARRANT AND FOREVER DEFEND by these presents,

In Witness Whereof, The said party of the first part hat=t_ _hereunto set_ e hand 7 and seal”? on the
day and year first above: written.

Hxecuted in Presence of

Wil . L ok
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in axd=forsasd Comste; do horo,»y Centify that . -//4’ et //" é/ } %(" gl ‘/Zf //’f;f.[./. %, T IR, % ot

} personally known to me to be the person? whose name .. €<¢ ____subseribed to the foregoing Deed as having executed

} 4
the same, appeared before me this day in porson, and acknowledged that . -Z{ ~ 2 _signed, sealed and delivered the same as =2+

. ]

: froe and voluntary act and dead, for the uses and purposes therein sot forth.

; ? Soe

E And the «ud.--.//{»tﬂ P L. /} R o B TR s S T T S A - -~ -personally known to me
to be the wife of the said. ... __ / /({ ,/,/[/ eedimiaiasces-sacnooeo---.and as the person who subscribed

said Deed as such, having been by me made acquainted with the contents and meaning of said instrument of writing, and
examined separate and apart from her husband, acknowledged that she had executed the same, and relinquished her dower,
and all rights whatever, whether of dower or otherwise, in and to the lands and tenements therein mentioned, voluntarily,

freely, and without compulsion of her said lmcbu.nd, and that she does not wish to retract.
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Together with all and Singular, the appurtenances thercunto belonging, or in any, wise appertaining : To have and to hold
the above described premises unto the said party of the second part, and to_--/._t_.z ______ Heirs and Assigns, ForREVER:
and the said party of the first part, for. . Zzeozfi) é.//"---and----f.e - ee--,-Heirs, Executors and Administrators,
do__,_covenant and agree to and with the said party of the second part,_ ___. - A Heirs and Assigns, that
% :;’/’7;‘. 3 AP & Lt well seized of the premises above conveyed ‘as of a good and indefeasible inheritance in the law
in fee simple, and that the said premises are clear of all liens, claims and incumbrances whatsoever, and of all taxes.and
And the said party of the first part the aforesaid premises unto the said party of the second part, and._ __[i’l S AT
Heirs and ‘Assigns, against the claim or claims of all and every person whomsoever, and all liens and incumbrances, and the
taxes and assessments aforesaid, do-¢2 _and will WARRANT AND FOREVER DEFEND by these presents.

In Witiiess Whereof, The <aid party of the first part hatf-< _hereunto set. (e Z/_’ --..hands and seal Jon the
day and year first above written. 4 ’

Executed in Presence of o it _ / 7 ; L
_____ % 52/40/”/// (smar)

assessments for the present and: past years.
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free and \oluntary act apd deéd, for the uses and purposes therein set forth
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In the Snyreme Conrt.

JOHN BULL, APPELLANT,

ads. Appeal from Winnebago County Court.
HORACE E. GRISWOLD, ArPELLEE.

TRESPASS.

NARR. filed November 1st, A. D. 1856, for Trespasses to Real Estate of Appellee, with counts, for” cutting
and carrying away unthreshed wheat. .

Preas filed December 3d, 1856, Demurrers to first and third counts, and 1ssue upon the second.

PrLEAs filed to first and third counts December 3d, 1856.

RepLEcATIONS filed March 12, 1857.

REjoINDER filed March 12, 1857.

Ju~Ne TerwM, 1857; Cause tried. Verdict for Appellee in $760.

Birrs or EXCEPTIONS taken to rulings of Court on the trial.

Bill of Exceptions allowed to the giving of the first, second, fourth and fifth instructions asked by the Ap-
pellee, and to the refusal of the Court to give the third and eighth intructions asked by the Appellant.

Motion for new trial, heard and denied.

Bill of Exceptions taken to the ruling of the Court on the motion.

Appeal taken and Appeal bond filed.

BILL OF EXCEPTIONS SHEWS

Deed introduced by Appellee from Appellant to Appellee, among which lands, is the land on which the
trespasses are alleged to have been committed, date April 20, 1855.

Deed conveying title by Appellee to Appellant to the land on which the wheat in controversy was grow-
ing (date April 23d, 1856.)

Witness sworn and examined on the part of the Appellee, (viz.) H. D. Adams, John Garver, Orrin Pate,
B. Vannetting, William Judd, C. Johnson and Benjamin Robins.

H. D. Adams, a Witness, for the appellee testifies in substance, that the parties came to his office in
Reckford, May 24, 1856, about neon, to {ransact some business in relation to the land in the deed from
Griswold to Bull, here in evidence.

Question and answer excepted to by appellants attorney.

Question.—Was there anything said at that time about some notes, or interest on notes that defendant
held against paintiff, Griswold. (Answer.) There was.

Question and Answer, excepted to by Appellant’s Attorney.

Was any thing in that conversation said in regard to any subsequent interest accruing on any of those
notes, and if so what. (Answer.) Something was said concerning it, when the parties came in I asked
them 1f they wanted a deed drawn, Bull said they had a deed, that they wanted him to compute the interest
on some notes from that time to 1st September next, but cannot say on how many I cast it, nor how much
the amount was.

Witness testifies—the parties wanted Sheriff Taylor, before they could complete their business, and one
of the parties went after him, and soon came back with him. Taylor had an execution in favor of Bull against
Griswold, the ainount of which was to be applied towards the payment of the land in deed from Griswold
to Bull; the deed was there at the time.

Question and answer excepted to by Appellant.

Question—IFf there was any reason given in that conversation, for computing the interest up to Septem-
ber 1st, 1856, what was said ?

Answer—To the best of my recollection the interest reckoned on the notes from that date to Sept.. 1st,
1856, was allowed to Bull by Griswold for Crops on the Land, or the use of the Land to September 1st,
1856—the Land described in the Deed.

CROSS EXAMINED BY APPELLANT.

Witness says in substance as in the direct, and that Bull bad a large amount in notes against Griswold.—
Cannot state the amount, nor the amount on which he cast interest, but thinks it $1,500 or $2,000. Some
of the notes were given up by Bull to Griswold towards payment for the Land in Deed from Griswold to
Bull. Taylor had an execution against Griswold in favor of Bull, which was to be applied towards payment
for the Land. The Deed from Griswold to Bull was on the table among the papers at the time the business
was done. My best impression is, that Bull brought the Deed, but am not certain. I do not know whether
the Deed was signed or acknowledged at that time, nor whether it was there delivered to Bull or not. I
thirk the crops were spoken of, and that they were the consideration for the interest. The business was
finished soon after Taylor came in, and the parties left together,

Orrin Pate, a witness for Appellee testifies—He heard Bull say he had bought back a part of his old
farm from Griswold; he met Bull and said to him I hear you have bought back a part of the old farm from
Griswold. Bull said he had; witness said you have made money in the operation, for 1 hear you have
bought it back for less than you sold it; Bull said Griswold has the crops, or he pays me, or has paid me for
the Crops, or the use of the Land; I mean to be understood the use of the Land. He said Griswold had
the crops ; I have no particular ill or good feelings towards Bull. x

Benjamin Van Etten, witness, examined by Appellee testifies—I know the Land in controversy on which the
wheat in controversy grew; It was the Land bought back by Bull from Griswold ;there was about forty
acres of wheat growing on it in the spring of 1856 ; saw the wheat frequently ; think it would turn out fif-
teen to twenty bushels per acre.
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Benjamin Robins, witness for Appellec testifies—He heard a conversation between Bull and Dr. Richings,
at Dr. Richings’ office, Rockford, in May or June, 1856, heard Bull say he had bought back a part of his old
farm from Griswold, and wanted Richings to guess what he paid. Richings guessed he paid $15 per acre.
Bull said he paid $23 or 23 1-2, and Griswold was to have the wheat or crops, did not hear the whole conver-
sation.

Calvin Johnson, witness examined by Appeliee—That on the 16th or 17th of July, he with others’ was
working for Griswold in the field of wheat in question, they had reaped about two acres when defendant,
Bull, his son William and two other men came to the field, Bull was in his wagon, his son William was by
and in hearing, Griswold was inside of the field, Bull said he forbid Griswold harvesting the wheat and told
him to leave the field, heard Griswold say, did I not pay you the interest on the notes up to 1st September
to have or harvest this wheat? Bull said, you did. William Bull might have heard it; he was by his father, and
John Judd was within two rods,and I went away. The crop Ithink would turn twenty or twenty-five
bushels per acre. Griswold and his hands left the fiski.

John Judd, wituess for Appelles says—He knows the land on which the wheat in controversy grew, that
he was present on the 16th July, 1856, when Bull forbid Griswold harvesting the wheat, he was at work for
Griswold in the ficld when Bull came. DBull said he would prosecute us all if we did not leave the field, would
pay usfor what we had done, and did pay me. Griswold had seven men with himself at work in the field and
had cuc_about one acre and a half when Bull came and forbid the cutting. Griswold wanted me to hear what he
and Bull would say about the wheat. Griswold said to Bull, did I not allow you the interest ou those notes
up to September 1st, to harvest this wheat. Bull said no, you rascal, you have cheated me enough, leave the
premises.  Griswold told Bull to leave. Bulland his son William were outside of the field. Griswold and bis
hands left the field, thinks the field would turn from fifteen to twenty bushels per acre. The nearest wheat
market was Pecatonica Station and about two miles distant. (Question and Answer excepted to by Appel-
lant) Question—What was the highest market price paid for wheat at Pecatonica Station during the time
of harvesting and threshing the wheat in question. (Answer.) The highest market price of wheat at Pec-
atonica Station was one dollar per bushel.

Question and Answer excepted to by Appellant—What was the value of new wheat when it first came
into market in Pecatonica, 1856. (Answer.) The highest value was one dollar or one dollar and three cents

er bushel.
" Witness testified—That after Bull forbid Griswold from harvesung and he went away, Bull commenced
harvesting forthwith.
CROSS EXAMINED.

Question disallowed and excepted to by Appellant—What was it worth to cut, harvest, thresh and take to
Pecatonica Station the wheat in controversy. Objected to by Appellee and objection sustained. W itness
then testifies—that the wheat as it stood in the field at the time Bull forbid Griswold catting 1t was worth
$553 ; that his basis of reckoning was, there was forty-three and thirty one hundredths acres and would pro-
duce seventeen and a half bushels per acre.

Almon Benton, witness examined by Appellee testifies—That he knows the field in question, that Mr.
Parker threshed the wheat in question in August, 1856, and Bull’s teams drew the wheat away and thinks
the field would average twenty bushels per acre.

William Johnson, witness examined by Appellee testifies—That he knows the field of wheat in contro-
versy and thinks it would turr from fifteen to twenty bushels per acre.

Witnesses on the part of the defendant, sworn and examined (viz.) John Garver, Augustus Reed, W. H.
Bryon, William Buil and George Parker.

John Garver, witness examined by Appellant testifies in full—That he wason the 23d of May, 1856, a
Justice ot the Peace at Pecatonica, in Winnebago County, and took the acknowledgmentof the deed in evi-
dence here, from Griswold at the time it bears date, towards evening of that day, May 23d, 1856, that his
best recollection was, that the deed at that time was not delivered to Bull. That the parties disagreed some-
thing about some costs on an execution that Sheriff Taylor had against Griswold in faver of Bull, and they
did not complete the trade in relation to the land, but they were to come to Rockford next day and complete
it. But I took the acknowledgment at that time, because the plaintiff’s wife was there, I think the deed was
not delivered to Bull at that time——nothing was there said about the crops ou the land.

CROSS EXAMINED.

Testifies—He did not see the notes at the time of acknowledgment, it was taliked that notes towards the
land were to be surrendered towards the amount of the land when the business was done. 1 gave the deed
to Griswold after 1 took the acknowledgment. At the time the deed was acknowledged the parties had made
their trade except a dispute about some cost on an execution in the Sheriffs hands, and the parties were to
go to Rockford to see about that ; I did not see any notes at that time, I supposed the parties had not got
along to that. A few days after the trade I met Bull and asked him how he got along with his trade with
Griswold, Bull said that Griswold allowed him the interest on the notes until the first of September. But
nothing was said about the crops.

Augustus Rudd, witness examined by Appellant testifies in substance—That he knew the land and wheat
in controversy, there was about forty acres of it that in J une, 1856, he broke for Bull, about fifteen acres on
the eighty acre tract that Bull bought back of Griswold, and that the wheat in question grew on a portion
of that eighty acre tract, that he kept the fences up for Bull while breaking, and did not see plaintiff to
know him while there.

CROSS EXAMINED.

The wind blew some ferice down on porth and west sides of field, and saw men putting it up, did not then
know the plaintiff.
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William Bull, witness examined by Appellant, testifies that he knew the land in controversy, and the
wheat grown on it 1n 1856 ; my father had the wheat cut; I cut it for him, and stacked three stacks; the
rest I drew to the threshing machine; the whole of it was threshed; was about thirty-five or forty acres of
it, and would turn about fifteen bushels per acre. I was present on the 16th July, when my father forbid
Griswold cutting the wheat; went with him, was with him until he went away. He forbid him twice, and
each time Griswold said « Did I not allow you the interest on those notes to the first of September, for the
wheat or use of land to that time?’ Father said at each time, + no you did not,” and once said, ¢ no, you
rascal, you have cheated me enough.’ The wheai was worth, on the 16th July, at the time the same was
cut, as it stood in the field, $250 or $300.

The wheat in question was near plaintiff s residence ; Father lived about two miles from there; in the
month of June, Griswold asked me when my father was coming down to cut his wheat; father had no other
wheat. ¢

CROSS EXAMINED.

It was worth two dollars per acre to cut, bind and stack the wheat, and two dollars per acre to draw and
thresh the wheat, and a dollar per load to draw to Pecatonica. Wheat was worth eighty-four or five cents
per bushel at Pecatonica ; my basis of reckoning was, that it was worth eighty-five cents.

George Parker, witness examined by Appellant, testifies, he knows the parties and the land, defendant
Bull bought back of Griswold, and the field of wheat on the same in 1856; that he had some breaking done
for Bull on the eighty acre tract, described in the deed from Griswold to Bull, and that he thresked the wheat

-which grew on the same, about the 18th of August, 1856 ; was about forty acres of it; was three stacks of

it when he commenced threshing, and William Bull drew the rest of it to machine while he was threshing ;

“he measured the wheat, and there was of it, six hundred aud sixty-five or seven bushels by measure ; by

weight it fell short about five bushels. The wheat, as it stood in field, at the time cut by defendant, was
worth three hundred and forty-two dollars ; T judge it to be worth that, from the price of wheat at Pecaton-
ica Station ; the wheat was worth about eighty-five cents per buskel, and in my reckoning, I calculated what
it was worth to cut, harvest and take it to Pecatonica Station, and take that from the amount of eighty-five
cents per bushel.

John Travis, witness, testifies—I was in the wheat buying business at Pecatonica Station in Summer of
1856 ; the price of wheat from commencement of harvest to first of August, was from seventy-five cents to
ninety cents per bushel.

On Cross-Examination—The highest market price there was ninety-five cents. Excepted to.

Deed from Griswold to Bull conveys the land described in Declaration, viz: The south-east quarter of
south-west quarter and south-west quarter of south-east quarter, section twenty-three, township twenty-seven,
north, range ten east of fourth principal meridian.

Bill of Exceptions allowed to (he giving 1, 2, 4 and 5, instructions asked by Appelleo:

SR LTS

e
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4th. The Court erred in giving the 1st, 2d, 4th and 5th instructions asked by Appellee,

5th. The Court erred in refnsing to give the 3d and 8th instructions asked by Appellant.

6th. That the verdict was contrary to the evidence.

7th. That the verdict was contrary to the Law.

8th. That the damages were excessive.

9th. That the Court erred in overruling and denying the motion for a new trial, and entering judgment
on the verdict.
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