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1052 value’ iecerved, with inteisst.

i e

~ Ainow all Meu by these Iﬂreﬁmtg, Tha i gl

| Justly indebted to upon a certain Promissory N’otc. bumng, even ddtq

‘ herewith, for the sum of dollars, with mtewst‘

i i and duye after date.

1‘ NGw, THEREFORE, int consideration of the premises, do hereby make, constitute and appoint

| or any Attorney of any Court of Record, to be true and lawful Attorney, l

% irrevocably, for and in name - place and stead, to appear in any Court of Record in term time, or in vacation, ;
|

in any of the States or Territories of the United States, at any time after the said Note becomes due, to waive the service of process
and confess a judgment in favor of the said : = or assigns,

or assignees, upon the said Note for the above sum, or for as much as appears to be due according to the tenor and eftect of said

Note, and interest thereon, to the day of the entry of said judgment, together with costs and Attorney’s fees; and also to file a

cognov it for the amount that may be so due, with an agreement therein, that no writ of error or appeal shall be prosecuted upon
the judgment entered by virtue hereof, nor any hill in Equity filed to interfere in any manner with the operatlon of said Judg—
ment, and to release all errors that may intervene in the enteriag up said judgment, or issuing the execution thereon, and that
execution may issue on said jmlwnwm forthwith: and also to waive all benefit of advantage to which may be entitled

by virtue of any Homestead or other Exemption law, now or hereafter in force, in this or any State or Territory where judg-

ment may be entered by virtue hereof. Hereby ratifying and confirming all that said Attorney may do by virtue hereof,
‘Wirsess hand  and seal  this day of o A.D. 183
IN PRESENCE OF , {

i § e i 7 f ].‘ {:) ¥
% o g ’ o T
Lt
L - 2 i /
- ' ’ .6 p; ZH# /4

Sold byA H. & C. Burley, Chxuazﬂ A . & ‘ T [
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IN THE SUPREME COURT.

J. H EAMES

s, ¥ Brror to Cook Common Pleas:

i
DAVID PRESTON et al. J

PLAINTIFE’S ARGUMENT.

Ist. Upon the motion for continuance. The facts set forth in the af-
fidavits disclose a defence, and there is nothing but the questien of dili-

gence.

That we claim is sufficiently shown.

2d.  That the note offered in evidence is a sealed instrument.

The parties by consent have brought before the court the note itself”

for its inspection.

The plaintiffs below introduced evidence to show that the defendants
executed this note, and the fact of the execntion of the note is not raised
in this court; but that the paper itself is a sealed instrument, and eould

‘not be read in evidence in this form of action.

This note then being the act of the defendants, the case is not open to

the question of what the rights of the parties would be it the instru--
ment had been sealed by only one of the partners, or a sealed instrn-

meunt executed by one without authority from the other partners.

It is a question for the court, upon inspection of the instrument.

Duncan vs. Duncan, 1 Watts, Pa., 827.

[n Long vs. Ramsay, 1 Serj.. & Rawl. 72, is a similar case—a note:
signed and a scrawl affixed—the court says: it is enough if there was a
sealing and delivery ; of that the jury are to judge, and upon proof of the:

handwriting of the obligor, they may presume the sealing and delivery.

In this case the hand-writing is proved ; now is there a seal ?

The scrawl put to the note is in the usnal ploce of a seal. It is not a:

mere flourish of the pen atter the name had been signed, (2 Halstead

272) but is an entirely distinet act. Put a seal in fact where the scrawl:

is, and can there be any doubt of the nature of the instrument ?

It is not necessary to constitute an instrument a sealed instrument
that it should so state in the body of it, no more than that it should

state there that the party signed it. It is a question of fact. Has the:

party done such acts as indicate an intention to sign and seal, and con-
summated that intention by the acts done. A cross is a good signature
by common law. A serawl is made a good seal by statute, it affixed
by way of seal.”

W.T. BURGESS, for II'#.
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IN THE SUPREME COURT.

J. H . EAMES \i
Vs, > Hrror to Cook Common Pleas.
DAVID PRESTON et al. J

PLAINTIFF'S ARGUMENT.

1st.  Upon the motion for continuance. The facts set forth in the af-
tidavits disclose a defence, and there is nothing but the question of dili-
gence.

That we claim is sufficiently shown

2d.  That the note offered in evidence is a sealed instrument.

The parties by consent have brought before the court the note itself
for its inspection.

The plaintiffs below intreduced evidence to show that the defendants
executed this note, and the fact of the execution of the note is not raised
in this court; but that the paper itself is a sealed instrument, and could
not be read in evidence in this form of action.

This note then being the act of the defendants, the case is not open to
the question of what the rights of the parties would be if the instru-
ment had been sealed by only one of the partners, or a sealed instrn-
meut executed by one without authority from the other partners.

It is a question for the court, upon inspection of the instrument.
Duncan vs. Duncan, 1 Watts, Pa., 327.
In Long vs. Ramsay, 1 Serj.. & Rawl. 72, is a similar case—a note
signed and a scrawl affixed—the court says: it is enough if there was a

sealing and delivery ; of that the jury are to judge, and upon proof of the
handwriting of the obligor, they may presume the sealing,and delivery.

In this case the hand-writing is proved ; now is there a seal ?

The scrawl put to the note is in the usual ploce of a seal. It is nota
mere flourish of the pen after the name had been signed, (2 Halstead
272) but is an entirely distinct act. Put a seal in fact where the scrawl
is, and can there be any doubt of the nature of the instrument?

It is not necessary to constitute an instrument a sealed instrument
that it should so state in the body of it, no more than that it should
state there that the party signed it. It is a question of fact. Has the
party done such acts as indicate an intention to sign and seal, and con-
summated that intention by the acts done. A cross is a good signature
by common law. A scrawl is made a good seal by statute, “if affixed
by way of seal.”

W. T. BURGESS, for PPf.
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IN THE SUPREME COURT.

J. H EAMES

vs. © % Hrror to Cook Common Pleas.
l
DAVID PRESTON et al. )

PLAINTIFF’S ARGUMENT.

1st.  Upon the motion for continuance. The facts set forth in the af-
fidavits disclose a defence, and there is nothing but the question of dili-
gence.

That we claim is sufficiently shown

2d.  That the note offered in evidence is a sealed instrument.

The parties by consent have brought before the court the note itselt
for its inspection.

The plaintiffs below introduced evidence to show that the defendants
executed this note, and the fact of the execution of the note is not raised
in this court; but that the paper itself is a sealed instrument, and could
not be read in evidence in this form of action.

This note then being the act of the defendants, the case is not open to
the question of what the rights of the parties would be if the instru-
ment had been sealed by only one of the partners, or a sealed instro-
meut executed by one without authority from the other partners.

It is a question for the court, upon inspection of the instrument.

Dunecan vs. Duncan, 1 Watts, Pa., 327.

In Long vs. Ramsay, 1 Serj.. & Rawl. 72, is a similar case—a note
signed and a scrawl affixed—the court says: it is enough if there was a
sealing and delivery ; of that the jury are to judge, and upon proof of the
handwriting of the obligor, they may presume the sealing and delivery.

In this case the hand-writing is proved ; now is there a seal ?

The serawl put to the note is in the usual ploce of a seal. Itisnota
mere flourish of the pen after the name had been signed, (2 Halstead
272) but is an entirely distinct act. Put a seal in fact where the serawl
is, and can there be any doubt of the nature of the instrument ?

It is not necessary to constitute an instrument a sealed instrument
that it should so state in the body of it, no more than that it should
state there that the party signed it. It is a question of fact. Has the
party done such acts as indicate an intention to sign and seal, and con-
summated that intention by the acts done. A cross is a good signature
by common law. A scrawl is made a good seal Ly statute, “if affixed
by way of seal.” :

W. T. BURGESS, for I'T'f.
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STATE OF ILLINOIS,| )
SUPREME COURT, - \cl/gl ¢, Beople of é} hg, Staie of Hhinois,
TO THE CLERK OF THE cEmesir 06U T "FOR THE COUNTY OF ﬁ GREETING :
BECAUSE, In the recgrd a roc edmgs as also in the rendltlon of the judgment
of a plea Whth was m% Court of CLW“/?Z.M M(Jountv, before

the Judge thereof, between %W m L QW /5 s %,,
Sokpip b e

et il

blamtlffs and o sants 7(/ ?MMf Fle pd ///jh/l jaM

/4

z//

A 1 ‘,/"{} £ ( /1/‘/ e OSRE

defendant§ it is said manifest error hath intervened, to the injury of the aforesaid

/114_A/( s M B gt o v -

p o —~ as we are Informed

by /11‘4 complaint, and we being willing that error should be corrected if any there
be, in due form and manner, and that justice be done to the parties aforesaid, com-
mand you that if judgment thereof be given, you distinctly and openly, without delay,

send to our Justices of the Supreme Court the record and proceedings of the plaint
aforesaid, with all things touching the same, under your seal, so that we may have
the same before pur Justices afmesald at Ottawa, in the County of La Salle, on the
f{h)ﬁuu% b /i /ﬁ,&)/pumﬂu/w %«WZ next, that the record and proceedings, being in-
spected, we may cause to be done therein, to correct the error, what of right ought to

be done according to law.

WSSy The Hon. WALTER B. SCATES, Chief

‘ Justice of our said Court, and the Seal thereof, at Ot-

gt N tawa, this £7 day of /tiri e in the Year

) of Our Liord One Thousand Eight Hundred and Fiftyf¢ s ..

g R

Clerk of the Suprmne (omt

/7, / AN,

/

&,
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{ 135)8-34)

IN THE SUPREME COURT.

J. H EAMES
S,
DAVID PRESTON et al.

Firror to Cook Common Pleas.

|
|
L
[
J

PLAINTIFE’S ARGUMENT.

1st.  Upon the motion for continuance. The facts set forth in the af-
fidavits disclose a defence, and there is nothing but the question of dili-
gence.

That we claim. is safficiently shown

2d. That the note offcred in evidence is a sealed instrument.,

The parties by consent have brought before the court the note itself’
for its inspection.

The plaintiffs below introduced evidence to show that the defendants
executed this note, and the fact of the execution of the note is not raised
in this court; but that the paper itself is a sealed instrument, and counld
not be read in evidence in this form of action.

This note then being the act of the defendants, the case is not open to
the question of what the rights of the parties would be if the instru-
ment had been sealed by only one of the partners, or a sealed instru-
meut executed by one without anthority from the other partners.

It is a.question for the court, upon inspection of the instrument.

Duncan vs. Duncan, 1 Watts, Pa., 827.

In Long vs. Ramsay, 1 Serj.. & Rawl. 72, is a similar case—a note
signed and a scrawl affixed—the court says: it is enough if there was a-
sealing and delivery ; of that the jury are to judge, and upon proof of the-
liandwriting of the obligor, they may presume the sealing and delivery..

In this case the hand-writing is proved ; now is there a seal ?

The serawl put to the note is in the usual ploce of a seal. It is not a:
mere flourish of the pen after the name had been signed, (2 Halstead.
272) but is an entirely distinct act. Put a seal in fact where the scrawl.
is, and can there be any doubt of the nature of the instrument?

It is not necessary to constitute an instrument a sealed instrument
that it should so state in the body of it, no more than that it should
state there that the party signed it. It is a question of fact. Has the:
party done such acts as indicate an intention to sign and seal, and con-
summated that intention by the acts done. A cross is a good signature-
by common law. A scrawl is made a good seal by statute, ““if affixed
by way of seal.”

W.T. BURGESS, for I'Tf.
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